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HE  pracSlical  Diredlions  to  the  Fifth  Volume, 
containing  part  of  Covenant  and  Debt,  will  ferve 
for  the  moft  part  of  this  Volume,  which  takes  up  the 
remainder  of  the  Precedents  on  Specialties  from 
Indemnity  Bonds  (Fifth  Volume),  beginning  with 
Replevin  Bonds,  and  ending  the  two  other  princi- 
pal Heads,  Debt  on  Records,  and  on  Penal  Sta- 
tu tes,  with  Pleas  to  the  refpedlive  Declarations,  or 
under  the  rel^edive  Divifions. 

The  Heads  Covenant  on  Articles  of  Agree- 
ment, Leases,  Indentures,  Mortgages,  &c.  are 
fo  fimilar  to  the  fame  Precedents  in  Debt  on  the  fame 
Inftniments  that  they  agree  in  this  refpedt,  where  the 
Student  is  at  a  lofs  for  a  Form  under  either  Head  (the 
Author  thinks),  that  purfuing  the  Diredlions  in  the 
Fifth  Volume,  by  a  careful  fearcb  under  ySwrpr  <j//,  hq 
cannot  fail  to  find  it, 

And  in  another  Leading  Title,  Debt  on  Bond  x  If 
the  Precedent  wanted  is  on  an  Arbitration  Bond,  it  will 
be  ufeful  to  run  over  the  Forms  under  the  Head  of 
Debt  on  Award,  being  on  the  fame  fubje^  matter, 
and  the  Pleas  to  each  Declaration  upd^^  each  Head, 
where  they  follow,  or  among  the  Pleas  At  the  end  of: 
the  Indeic  to  Debt ;  which  ar^  firfl  dualized,  to  Ihew 
the  Nature  pf  the  Plea,  as  in  Covenant,  and*  then  dif- 
tributed  jntp  an  Order  fimilar  to  the  Declarations.'  I 
4m  cle^  tbat  ^e^  Canvemeucc  will  refult  to  the 

Prac- 
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Pra^tioner  from  this  Method,  particularly  In  Hiefe 
two  Actions,  Covenant, ^XiA  Debt, 

The  Direction  ber^  recommended  will  be  ftill  mor^i 
ueceflary  for  Debt  on  Bonds  of  Indemnity;  for  Bail 
Bonds3  Baflardy  Bonds j  Bottomree  Bonds^  Replevin  Bonds^ 
and  Bonds  for  the  Performance  of  Conditions  and  Covenant^ 
Hre  all,  except  the  laft  j  (and  fomc  of  thofe)  are  merely 
Bonds  of  Indemnity ;  but  more  n^inutely  fubdiyided 
for  the  PupiL 

Thb  fame  DirecSlion  muft  be  ftri(9:ly  obferved  re^ 
fpefting  the  Pleas,  which  will  cither  follow  the  De-. 
claration  under  its  appropriate  Head,  or  at  the  End  of 
the  Declarations  in  this  Volume,,  which,  to|;ether  with 
the  former,  will  be  found  in  the  {ndex  under  that 
Subdivifion :  And  further,  the  Inpex  to  the  Pleas, 
under  every  Head,  will  point  out  the  Nature  of  the 
plea  wanted,  fts  Plea  of  Tender^  Payment^  &c.  Jcc, 

Thb  remaining  principal  Divifion,  namely,  Debt 
on  p£KAL  Statutes,  I  have  preferred  an  Alphabetical 
Order^  which  is  more  clear  for  the  Pupil  than  th^ 
Chronological  Order  adopted  by  Jlepprtprs,  and  Aur 
thors  of  other  law  Treatifes* 

I  DO  not  recoiled^  any  other  leading  Diredlion  that 
can  be  neceilary,  unites  as  to  the  Declarations  by  and 
againft  Heirs  and  Devisees,  and  Executors  anc| 
Administrators,  they  arp  chiefly  on  Bpnds-^  an4 
therefore  I  have  made  th^  diilind  Heads,  tp  fpUow 
Bonds  in  the  Index  ;  and  in  Debt  on  Simple  Coki? 
T^ApTs,  ifhipb  «P  nwftl^  fuf  i^reemeiaits  mfealed^ 


(    vlt    ) 

in2.  on  Parol  Demife  {or  Kent,  &c.  I  have  taken  aQ 
poiSble  pains,  by  references,  to  keep  them  feparato 
^m  the  Specialties* 

Iir  general  it  may  fuffice  to  add,  that  the  A6lion  of 
'AJtmpJit  is  fo  univerially  fubftituted  for  this  of  Beht 
m  Simple  CmtraStsy  where  Indebitatus  AJfumpJit  will  lie, 
that  the  Adion  of  £)ebt  on  all  fucb  Contradls  ia 
nearly  'out  of  Ufe,  from  the  Circumftance  of  tho 
Defendant's  being  entitled  '*  to  wage  his  law"  if  ho 
chufes.  However  Debt  feems  to  be  the  proper  Action 
on  Bte  Laws,  Fines,  Foreign  Judgmsnts, 
Pqar  Dy^s,  and  other  ContraiSls,  not  under  fcali 
yd  Jffumpfit  will  alfo  lie  for  thefe. 

This  Volume  dofes  with  another  Greneral  Head, 
Detinue,  which  is  ^n  old  A6iion,  almoft  out  of  Uie 
for  the  (ame  reafon  above  given,  that  the  Defendant 
^*  may  wage  his  law,**  and  gives  place  to  the  more 
modem  A<^on  of  Trover^  which  fee  under  the  Head 
of  Torts;  although  it  feems  Detinue  is  ftiU  the 
pnly  A&iQn  where  the  Plaintiff  goes  for  the  very  thing 
detained  (^cept  Replevin  in  the  Detinet,  which  laft 
being  a  Remedy  grounded  pn  Diftrefs,  differs  it  froni 
Detinue)  ;  becaufe  the  Plaintiff  only  recovers  Damages 
in  Trover,  apd  not  the  Thing  detained.  I  have  given 
ipmeofthe  {Vecedents  of  a  morp  moderq  Di^te« 

In  this  Stage  of  the  Publication  I  think  it  neceflary 
Ip  obferve,  that  I  hopp  to  compile  my  Work  in 
Tiree  additional  Volumes,  containing  ICeplbvin-^ 
Tort-tTrsspass,  where  the  perfonal  Adions  end.-«-i 

§P;|IB  F4CIAaw:|S]^&09.wP;9(ITMBKT^  QUAR« 
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Impepit — ^with  RjBAL  Actions,  of  filch  as  |^rc  la 
XJfe — ^and  Practicai^  Forms  in  the  Civil  an<i 
Criminal  Division, 


Inner  Temple, 
jd  April,  1798, 


J,  WENTWORTH, 
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DEBT* 


Ok  replevin  BOND. 

MIDDLESEX,  to  wit.    John  Hunfdon,  aiEgilce  of  Samuel  PecUratioft   l« 
Plumbe,  efquirc,  and  Nathaniel  Thomas,  cfquire,  late^^^'^^'y^fj^** 
(heriflF  of  the  county  of  Middlefex,  complains  of  Robert  ^ond.   ^^^  *^"* 
Hiflop,  being,  &c.  of  a  plea  that  he  render  to  the  faid  John  ten 
pounds  of  lawful  money  of  Great  Britain,  which  he  owes  to  and 
unjuftly  detains  from  him,  &c. ;  for  that  whereas  after  the  twenty-  ^^^  replevin* 
fourth  day  of  June^  A.  D.  17389  to  wit,  on  the  twenty-fixth  day 
of  May,  A.  D.  1777*  at  the  parifli  of  St.  Clement  Danes,  In  the 
£ud  county  of  Middlefex,  the  faid  John,  as  bailiff  of  Jofeph  Jar« 
vis  Clarke,  efquire,  diftrained  the  goods  and  chattels  of  one  Ro- 
bert Hughes,  for  a  certain  fum  of  money  then  due  to  the  faid 
Jofeph  Jarvis  for  rent,  and  the  faid  goods  and  chattels  being  (o 
diflrained,  the  (aid  Robert  Hughes  afterwards  and  within  the 
fpace   of  five  days  then  next  follo^ving,  that  is  to  fay,  on  the 
thirty-firft  day  of  May,  in  the  faid  year  of  Our  Lord  1777,  at  the 
pari(h  aforefaid,  made  his  complaint  to  the  faid  Samuel  Plumbe 
and  N.  T.  then  (heriff  of  the  faid  county  of  Middlefex,  out  of  the 
county  court  of  the  faid  (heriff,  of  the  taking  and  unjuftly  de^ 
taining  of  the  goods  and  chattels  of  the  faid  Robert  Hughes  by  the 
£ud  John,  and  prayed  the  faid  then  (heriff  that  the  faid  goods  and 
chattels  might  be  forthwith  replevied  bv  him  the  faid  (heriff,  and 
delivered  to  him  the  faid  Robert  H.  and  thereupon  the  faid  Samuel 
Plumbe  and  N.  T.  then  being  (heriff  of  the  county  of  Middle* 
lex,  according  to  the  form  of  the  ftatute  in  fuch  cafe  lately  made 
and  provided,  did  take  from  the  faid  Robert  H.  and  the  faid  Ro« 
bert  Hiflop,  and  one  Thomas  Ruddock,  two  refponfible  perfons, 
Sureties,  a  bond  in  double  the  value  of  the  faid*  good  and  chattels  the  bond* 
fo  diftrained  as  aforefaid,  the  value  of  the  iaid  goods  and  chattels 
being  firft  afcertained  by  the  oath  of  a  credible  witnefs,  duly  fworn 
according  to  the  form  of  the  ftatute  in  fuch  cafe  made  and  pro- 
vkied»  to  wit,  the  (aid  Robert  Hughes,  Robert  Hiflop,  and  Tho* 
maa  Ruddock,  in  the  faid  year  of  Our  Lord  17779  at  the  parifli 
aferefiud,  in  the  county  aforefaid,  by  their  certain  writing-obliga- 
Cory,  fealed  with  their  feals,  did  jointly  and  feverally  acknowledge 
tbemfelves  to  be  held  and  firmly  bound  unto  the  faid  S.  P.  and 
N.  T.  then  (heriff  of  the  faid  county  of  Middlefex,  in  the  faid 
ten  pounds,  to  be  paid  to  the  faid  (heriff  when  they  the  faid  Ro- 
Vot.  VII.  B  bert 
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bert  H.  Robert  Hiflop,  and  T.  R.  (hould  be  thereunto  afterwards 
anil  condition,    requefted,  with  a  condition  thereunder  written,  that  if  the  faid 
Robert  Hughes  did  appear  at  the  then  next  county  court  for  the 
county  of  Middlefex,  to  bq'held  at  the  houfe  known  by  the  figii 
of  the  Three  Tuns,  in  Brook- Rreet,  near  Holborn,  in  the  county 
aforefaid,  and  did  profecute  his  action  with  effe£):  againft  the  faid 
John,  for  taking  and  unjuftly  detaining  of  his  goods  and  chattels, 
to  wit,  thefeverii  goods  and  chattels  hi  the  fchedule  or  inventory 
thereof  thereon  indorfed  particularly  mentioned  and  exprefTeJ,  and 
did  make  a  return  thereof,  if  return  thereof  (hould  be  adjudged  by 
law,  and  did  alfo  fave  and  keep  harmlefs  and  indemnified  the  faid 
flierifF  of  Middlefex,  his  deputies,  ^a%A  bailifft,  touching  and  con- 
cerning the  replevying  and  delivery  of  the  faid  goods  and  chattels, 
then  the  fM  writing-obl2gat<»-y  (b^ukl  He  void  and  of  no  cfFoft, 
or  elfe  fliouid  be  and  remain  in  full  force,  and  thdreupon  the  fiiid 
(faeriflF  afterwards,  that  is  to  iay,  on  the  faid  thirty-itrft  day  of 
May,  in  the  year  hft  afbre&td,  at  W^flYntitfter  aforefaid,  at  tlie 
prayer  of  the  faid  Robert  iiughes,  repl«vM  and  made  deliverance 
of  the  bid  goods  and  chattels  to  the  faid  Robert  Hughes,  accord*> 
Pbuot  levied  in  ing  to  the  duty  of  his  faid  offices  at^d  afterwards,  to  wit«  at  the 
anftrior  court,     ^ext  county  court  for  the  fakl  cOimiy  of  Middlefex,  to  wit,  at  the 
court  of  the  &id  (keriff  held  at  the  houfe  known  by  the  fign  of.  the 
Three  Tuns,  Brook -ftreet,  nearHoibom,  in  the  (aid  county,  on 
the  twenty-iixth  day  of  Jmfe,  in  (he  year  aforefaid^  before  H.  At^ 
kins,  Robert  Wolfe,  James  Jones,   and  Thomas  Drucc,  then 
fuitors  of-the  faid  court,  without  the  writ  of  the  faid  lord  the  king, 
levied  bis  plainc  againft  che  faid  JiAin  for  the  taking  and  vnjuftiy 
detaining  of  the  goods  a«id  chattels  of  the  faid  Robert  Hughes,  and 
for  pledges  as  well  for  proffccuting  his  (aid  plaint  as  for  returning 
the  (kid  goods  and  chattels,  if  return  thereof  (hould  be  adjudged 
by  law,  to  wit,  the  faid  Robert  Hiflop  and  Thomas  Ruddock,  the 
..^«»^  I-.  -     record  of  which  f^id  pIair>tifF  was  duly  had  and  removed  into  the 
fido  into     the  court  of  our  lord  the  king,  before  the  knig  hritifelf,  by  vutue  of 
court  of  B.  R.  the  writ  of  oar  lord  the  fch)g  of  ucordartf&ciai  io^uelamy  before 
that  time  UTued  out  of  tile  diancery  of  the  faid  lord  the  king  at 
Weftminfter,  direded  to  the  flieriff  of  Middlefex,  and  returnable 
and  returned  before  the  faid  lord  the  king,  before  the  king  hitnielf, 
on  the  morrow  ofthc  Afcenfion  of  the  Lord,  wherefoever  our  faid 
lord  the  king  (hall  then  be  in  England,  and  thereupon  the  faid  Ro- 
bert Hughes  afterwards,  in  Trinity  term,,  in  the  eighteenth  year  of 
Che  reign  of  our  lord  the  Aow  king,  in  the  court  of  our  lord  the 
.       .    king,  before  the  king  hln^felf,  by  P.  J.  his  attorney,  declared 
re  kfSi  ^    *"  againft  the  faid  J.  in  the  faid  plea  of  taking  and  unjulHy  detaining, 
^       '  and  by  the  faid  declaration  he  the  faid  Robert  H.  by  the  faid  P.  J. 

his  then  attorney,  complained  that  the  faid  John  on  the  twenty* 
fixth  day  of  May,  A.  D.  1777,  *^  ^^^  parifh  of  St.  Clement 
Danes,  in  the  county  aforeiaid,  in  a  certain  dweiling-houfe  there 
Chen  in  the  pofTeifion  of  the  faid  Robert,  took  the  goods  and  chat- 
tels, to  wit,  [here  fet  out  the  goods  diilrained  j  of  the  faid  Robert 
4^  the  value  of  fifty  pounds,  and  unjuftly  detained  the  iame  againft 
4  g-^tjcs 
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?»«$  and  pledges  until,   &c.   wherefore  the   faid  Robert  faid 
W95  injured  and  had  fuftained  damages  to  the  value  of  one  hun- 
dred pounds,  which  faid  goods  and  chattels  fpeciiied  in  the  laid  de- 
claration were  the  f;inie  goods  and  chattels  in  the  faid  fchedule  or 
kfentory  indorfed.  upon  the  faid  writing-obligatory  particularly 
mentioned  and  exprefled,  and  afterwards  in  the  faid  Trinity  term, 
in  the  faid  eighteenth  year  of  the  reign  of  our  lord  the  now  king,  Defendant 
io  the  court  of  our  faid  lord  the  king,  before  the  king  himfelf,  the  J™**^"     ^^"- 
6id  court  then  and  there  ftill  being  at  Wcftminfter,  in  the  faid  aXIinTng  tT 
cottDty  of  Middlefex,  the  faid  John,  by  Charles  Bower,  his  at- rem  under  a  de* 
toroey,  came  and  defended  the  wrong  and  injury,  when,    &c.  mife. 
wd  as  bailiff  of  Jofcph  Jarvis  Clarke,  efquire,  well  acknowledged 
thetakti^  of  the  faid  goods  and  chattels  in  the  faid  dwelling-houfe 
in  which,  &c.  becaufe  he  (aid,  that  the  faid  Robert  continually 
from  and-after  the  feaft  of  the  Annunciation  of  the  Bleffed  Virgin 
Mary,  in  the  year  of  Our  Lord  1776,  until  and  at  the  faid  time, 
when,  &c.  enjoyed  the  iaid  meffuagc  ordwelling-houfe,  with  the 
appurtenances,  and  during  all  that  time  held  the  fame  of  the  faid 
Jofeph  J.  Clarke,  as  his  tenant  thereof*  by  virtue  of  and  under 
a  demife  thereof  to  him  made  by  the  faid  Jofeph  J.  C.  at  the  yearly 
rent  of  eight  pounds,  payable  yearly  and  every  year  at  the  feaft  of 
the  Annunciation  of  the  Bleffed  Virgin  Mary,  and  becaufe  eight 
pounds  due  and  payable  from  the  faid   Robert  to  the  faid  Jofeph 
J.  C.  for  one  whole  year,  ending  on  the  feall  day  of  the  Annun- 
ciaiiiin  of  the  Bleffed  Virgin  Mary,  in  the  year  of  Our  Lord  1777, 
at  that  feaft  and  in  that  year,  and  alfo  at  the  time  of  the  taking  of 
the  faid  goods  and  chattels,  were  due  and  in  arrear  and  unpaid  to 
Ac  feid  Jofeph  J.  C.  the  faid  John,  as  bailiff  to  the  faid  Jofeph 
J.  C.  well  acknowledged  the  taking  of  .the  faid  goods  and  chattels 
in  the  (aid  dwelling-houfe,  in  which,  &c.  andjuftly,  &c.  for  and 
in  the  name  of  a  diftrefs  for  the  faid  rent  fo  due  and  in  arrear  and 
unpaid  to  him  the  (aid  Jofeph  J.  C.  as  aforcfald,  and  the  faid  rent 
then  remaining  due  and  unpaid,  and  fuch  proceedings  were  there- 
upon had  in  the  faid  court  of  our  faid  lord  the  king,  before  the 
king  himfelf,    at  Weftminfter  aforefaid,    that  the   faid  Robert 
Hoghes  prayed  a  day  to  imparl  to  the  faid  cognizance  of  the  faid  Imparlance- 
John,  and  it  was  granted  to  him,  &c.  and  thereupon  a  day  was 
given  as  well  to  the  faid  Robert  as  to  the -faid  John,  until  on  the 
morrow  of  All  Souls,  that  is  to  fay,  for  the  faid  Robert  to  imparl 
to  the  faid  cognizance,  and  then  to  plead  in  bar  to  the  fame,  at 
which  day  before  our  lord  the  king,  at  Weftminfter,  came  the  faid 
John  by  his  attorney  aforefaid,  and  the  faid  Robert  Hughes  came 
^wt,  but  made  default ;  therefore  it  was  confidered  that  the  faid  jodgrnent     by 
Robert  Hughes  and  his  pledges  for  profccuting  ftiould  be  amerced,  dciauU. 
Md  the  (aid  John  fiiould  depart  the  court  without  day,  and  that 
he  (hould  have  a  return  of  the  faid  goods  and  chattels  in  the  faid 
declaration  mentioned  to  be  detained  by  him  irrepleviable  for- 
ever, as  by  the  faid  record  and  proceedings  thereof  now  remain- 
ing in  the  (aid  court  of  our  faid  lord   the  king,  before  the  king 
kiujfelf,  at  Wcftminfter  aforefaid,  more  fully  appears  :    And  v\9 
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Writ  of  «.*or»»faid  John  in  faft  fays,  that  afterwards,  to  wit,  on  the  twenty* 
habncdo.  eijjhth  day  of  November,  in  the  nineteenth  year  of  Che  reign  of  our 

lord  the  now  king:,  he  the  faid  John  fued  out  of  the  court  of  our 
faid  lord  the  king,  before  the  king  himfelf,  at  Weftminftcr,  a  cer* 
tain  writ  of  our  faid  lord  the  king  directed  to  the  (herifFof  Mid- 
dlrfex,  reciting  the  aforefaid  judgment,  whereby  the  faid  fhcriflFiS 
commandi'd  that  he  {hf»uld  without  delay  return  the  aforefaid  goodi 
and  chattels  to  the  faid  John,  and  that  heOiouId  not  deliver  the  fame 
at  the  complaint  of  the  faid  Robert,  without  the  writ  of  our  faid 
lord  the  king  Ihould  exprefly  mention  the  faid  judgment,  and  in 
what- manner  he  (liould  execute  that  writ,  he  (hould  make  appear 
to  our  faid  lord  the  king  in  eight  days  of  St.  Hilary,  whcrefoever 
our  (aid  lord  the  king  (bou!d  then  be  in  England,  and  fhould  have 
then  there  that  writ,  which  faid  writ  afterwards,  to  wit,  on  the 
faid  twenty  eighth  day  of  November,  in  the  year  laft  aforefaid,  at 
WeHminfter  aforefaid,  was  delivered  to  John  Burndl,  efquire, 
and  Henry  Kitchin,  efquire,   then  being  fuch  fherifFof  the  faid 
county  of  Middlefex,  to  be  executed  in  due  form  of  law  ;  and  the 
faid  J.  B.  and  H.  K.  then  being  fherifFof  the  faid  county  of  Mid- 
dlefex  at  the  return  of  the  faid  writ,  did  return  and  certify  to  our 
fa»d  lord  the  king,  that  before  the  coming  of  that  writ  to  the  faid 
fheri^F,  the  faid   goods  and   chattels  were  claimed  and  removed 
by  the  within-named   Robert  Hughes  to  places  to  the  faid  flie- 
rifF  unknown  ;   therefore  he  could  pot  return  the  fame  to  the  faid 
John,  as  by  the  faid  writ  and  return  duly  affiled  of  record  in  the 
Court  of  our  faid  lord  the  king,  before  the  king  himfelf,  at  Weft- 
/ffi^nmcnt  by  rninfler  aforefaid,  more  fully  appears:    And  the  faid  John  hath 
flicnif.  never  had  any  of  the  faid  goods  and  chattels  returned  to  him,  by 

reafon  the- reof  the  faid  writing-obligatory  became  forfeited  to  the 
faid  Samuel  Plumbe  and  N.  T.  the  faid  late  (heriiF  oi  the  faid 
county  of  Middlefex,  and  the  fame  being  fo  forfeited,  the  faid  late 
fheriff  afterwards,  to  wit,  on  the  firft  day  of  February,  A.  D. 
177Q,  at  the  paridi  aforefaid,  in  the  county  aforefaid,  at  the  re- 
queft  and  coils  of  the  faid  John  aforefaid,  the  faid  writing-obliga- 
tory to  the  faid  John  according  to  the  form  of  the  (latute  in  fuch 
cafe  lately  made  and  provided  byindorfing  the  fame  afFignment  upon 
the  faid  writing-obligatory>andattefting  the  fime  under  his  hand  and 
feal  in  the  prefence  of  two  credible  witneficf?^  according  to  the 
form  of  the  ftat^ite  in  fuch  cafe  lately  made  and  providt-d,  as  by  the 
fame  aflignrr.ent  indorfed  upon  the  faid  writing-obligatory,  and  duly 
ftampcd  before  the  commencement  of  this  fuit,  according  to  the 
form  of  the  ftature  in  fuch  C'i\q  lately  made  and  provided,  more 
fully  appears,  of  which  faid  affignment  the  faid  Robert  Hiflop  after- 
,  ward?,  to  wit,  on  the  fame  day  and  year  laft  aforeiaid,  at  the  pa- 
rifh  aforefaid,  in  the  county  aforefaid,  had  notice;  by  reafoti 
whereof  and  by  force  of  the  ftatute  in  fuch  cafe  lately  made  and 
pr>viiied.  an  action  hath  accrued  to  the  faid  John  as  aflignftc  of 
the  faid  S".  P.  and  N.  T.  late  fherifFof  the  faid  county  of  Middle- 
fex, to  demand  and  have  of  the  faid  Robert  Hiflop  the  faid  ten 
pounds  above  demanded  \   ycc  the  faid  Robert  Hiflopi  although 

often 
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often  requefted*  hath  not  yet  paid  the  faid  ten  pounds  or  anypai"t 
thereof  to  the  faid  S.  P.  and  N.  T.  late  flieriff  of  the  faid  county 
of  Middlefex,  before  the  affignment  of  the  faid  writing-obIi2:atory  to 
the  (aid  John,  or  fince  the  aflignment  of  the  faid  writing- obligatory, 
but  to  pay  the  fame  to  them  or  any  of  them>  he  the  faidRobert  Hif^ 
lop  hath  hithe/to  altogether  refufed,  and  ftill  doth  refufe  to  pay  the 
fame  to  the  faid  John  ;  whereupon  the  faid  John  faith  he  is  in- 
jured, and  hath  fuft<iined  damage  to  the  valu^  of  ten  pounds,  and 
therefore  he  brings  his  fuit,  ice. 

Akerman  ^     AND  the  faid  I.  as  to  the  faid  plea  of  the  faid  T.  Replication  to« 
againft      ^  by  him  above  pleaded,  faith,  that  by  reafon  of  any  P***  01  imoivcnt 
Deichton.)  thingin  that  plea  above  alledged,  the  perfon  of  the  faid  ^^''j|^°""^^  'j'^/JJ 
T.  ought  not  to  be  difcharged  from  the  execution  of  the  judgment  ^  '^^^    replevin 
to  be  obtained  by  the  faid  L  againft  him  the  faid  T.  in  this  action,  bond(<i). 
becaufe  he  faith,  that  though  true  it  is  that  the  faid  writing-obli- 
gatory in  the  faid  declaration  mentioned  was  made  and  delivered 
by  the  faid  T.  before  the  twenty-fecond  day  of  January,   A.  D. 
1776,  as  the  faid  Thomas  hath  above  in  his  faid  plea  in  that  behalf 
aliedged ;    neverthelefs  for  replication  in  this  behalf  the  faid  J. 
iaith,  that  the  faid  writing  obligatory  in  the  faid  declaration  men- 
tioned was  made  and  delivered  by  the  faid  Thomas  to  him  the  faid    . 
I,  to  wit,  at  L.aforcfaid,  &cc.  with  and  under  a  certain  condition 
thereto  fubfcribed,  to  wit,  that  if  the  faid  John  Brown  did  appear 
at  the  next  court  to  be  held  at  Guildford,  6cc.  and  then  and  there 
profecute,  &c.  and  did  alfo  make  return,  &c.   and  did  alfo  fave 
and  keep  harmlefs  and  indemnified,  &c.  then  the  faid  obligation  to 
be  void,  &c.  as  by  the  faid  writing- obligatory  in  court  here,  re- 
lation being  thereunto  had,  may  more  fully  and  at  large  appear: 
And  the  laid  J.  further  faith,  th^t  after  the  making  of  th.»  faid 
writing-obligatory  as  aforefaid,  and  tvfter  the  faid  twenty-fecond 
day  of  January,  A.  D-  1776,  in  the  faid  plea  of  the  faid  Thomas 
mentioned,  to  wk,  on,  &c.  and  not  before,  to  wit,  at  London 
afore(aid,  &c.  the  faid  debt  of  him  the  faid  Ifaac,  that  is  to  fay, 
the  (aid  fum  of  fifty  pounds  in  the  faid  writing-obligatory  men«» 
tioned  and  above  demanded,  under  and  by  virtue  of  the  faid  writ- 
ing-obligatory and  the  condition  thereof,  became  due  and  ow-t 
ing  from  the  faid  Thomas  to  the  faid  Ifaac,  to  wit,  at  L.  afore- 
bid,  &c,  without  this,  that  the  faid  debt  of  him  the  faid  Ifaac  was  j^^;,     traverA 
due  from  the  faid  T,  to  him  the  faid  Ifaac  before  the  twenty-fecond  docs  not  fecm 
day  of  January,  A.D.*  1776,  and  this,  &c.  wherefore  inafmuch  as  the  to  be  well  taken, 
{ud  T.  hath  above  acknowledged  the  debt  aforefaid,  and  that  the  ^^  '"^  »» "^^  <^- 

•*  fered  by  defend- 

ant's pica* 
(«)  This  was  an  adion  of  debt  on  a     before  the  am  of  January  1776,*^    and  ^ 

replevying  bond  brought  by  tbeflier.ff  of  averred  that  the  bond  in  queftionwas 

Suny,   to  whom  the  bond  was  given,  j^'vin  before  thut  time ;  whereas  he  (hould 

The  defendant  pleaded  in  dlfcharge  of  his  have  averred  tliat  the  debt,  for  which  the 

prifoner   the  toibtvent  debtors  aft,  16.  a^ion  was  brought^  was  'due  and  oxan^ 

Cca  ill.  which  difcharges  the  prifoner  before  or  en  the  ^  mentioned  in  the 

ff  <^  aU  dibcS|  Af»  4m  ^9d  Hvini  on  or  aa. 
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faid  Jofeph  ought  to  recover  againft  him  the  faid  T.  his  debt  aforc- 
faid,  and  alfo  his  damages  on  occafion  of  the  detention  thereof,  he 
the  faid  Ifaac  prays  judgment  for  his  faid  debt,  and  his  faid  da- 
mages on  occafion  of  the  detention  thereof,  againft  the  perfon  of 
the  (aid  Thomas  in  this  behalf,  &c* 

C.  Rennikoton. 


Dedtfttiononi  [STATE  the  replevin,  the  bond  and  conditipn,  zni  the  levy- 
"h*^ "h  *^"f'  '"8?  ^'  ^^^  plaint  in  the  inferior  court,  then  proceed  as  follows] : 
wm"  ^removed  W^*^^*  ^^'^  plaint  afterwards,  to  wit,  in  fifteen  days  from  the  day 
from  the  county  ^f^^A^r,  in.  the  faid  tenth  year  aforefaid,  at  the  inAanceofche 
court  ir^o  the  faid  plaintifF,  was  duly  removed  out  of  the  faid  (heriiPs  county 
court  of  C.  B.  court  of  Middlefex  into  the  court  of  our  faid  lord  the  now  king  of 
the  bench  here,  to  wit,  at  Weftminftcr  aforefaid,  by  vtrtueof  his 
majefty*s  writ  oi  ncqrdari  facias  loquelaniy  before  then  duly  fued 
and  profecuted  out  of  the  court  of  our  faid  lord  the  king  of  his 
chancery  at  Weftminfler,  returnable  before  his  majcfly's  then 
juftices  of  the  bench,  in  fifteen  days  from  the  day  of  Eafter  afore- 
faid, and  thereupon  t«ie  faid  D.  afterwards,  to  wit,  in  Michael* 
tnas  term,  in  the  fourteenth  year  cf  the  reign  of  our  fovereign  lord 
George  the  1  bird,  now  king  of  Great  Britain,  delivered  in  the 
court  of  the  faid  bench  aforefaid,  againft  the  iaid  plaintiiF«in  the 
faid  plea  of  taking  and  anjuftly  detaining  his  faid  goods  and  chat«- 
tels,  thereby  complaining  by  James  Fletcher,  his  attorney,  that 
[herefet  out  the  whole  of  the  faid  declaration],  and  the  faid  plain- 
tifi^,  by  R.Judman,  his  then  attorney,  came  into  the  court  of  die 
bench  aforefaid  the  faid  Michaelmas  term,  in  the  fourteenth  year 
aforefaid,  and  defended  the  wrong  and  injury,  when,  &c.  and 
Well  avowed  [here  fet  forth  the  avowry,  omitting  the  verifica- 
tion] 'y  and  fuch  proceedings  were  thereupon  had  in  the  faid  court 
^  of  the  bench  aforefaid,  in  the  plea  aforefaid,  that  afterwards,  to 
wit,  in  1  rinity  term,  in  the  fourteenth  year  of  the  reign  of  our 
faid  lord  the  now  king,  it  was  confidered  in  and  by  the  faid  court 
that  the  faid  D.  fhould  take  nothing  by  his  writ  in  that  fuit,  but 
that  he  and  his  pledges  to  profecute  (hould  be  in  mercy,  and  that 
the  faid  plaintiff  fhould  go  thereof  without  day,  and  that  he  fhould 
b^ve  a  return  of  the  faid  goods  and  chattels  to  hold  to  him  irie- 
pleviable  for  ever,  as  by  the  record  ajnl  proceedings  thereof^  ftill 
remaining  in  the  court  of  our  &id  lord  the  now  king  of  the  bench^ 
at  Weftminller,  more  fully  appears,  of  all  which  faid  feveral  pre* 
miles  the  faid  defendant  afterwards,  to  wit,  on,  &c.  at,  6cc. 
had  notice :  And  the  faid  plaintiff'  in  fa£t  further  faith,  that  the 
faid  D.  did  not  make  a  return  of  the  faid  goods  and  chattels  or  any 
part  thereof,  according  to  the  form  and  effed  of  the  faid  condition 
of  the  faid  writing-obligatory,  but  to  return  the  fame  then^and 
there  wholly  refuted,  and  hath  hitherto  altogether  rcfufed  fo  to  do, 
whereby  the  faid  writing -obligatory  became  forf^ic^d,  &c.  as  [in 
^^  oth^r  declaration  on  a  fbcnfi  's  bond,  j 

AND 
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AND .  Ae  faid  William  in  his  own  pcrfpn  comes  and  do-  piea  to  a  ihe- 
fends  the  wron^  and  injury,  when,  &c.  and  craves  oyer  of  the  riff's  bond,  that 
£ud  wriung-obligatory,  and  it  is  read  to  him,  &c.  he  likewife  Pja*n»»ff  »"  r*- 
cravcs  oycK  of  the  condition  of  the  faid  writing- obligatory,  and  it  Jn^^'no'^retum 
it  read  to  him  in  thefe  words,  tp  wit :  **  The  cor.dition  of  this  arfju<lg«cl 
obligaiion  is  fuch,  that  if  the  abovebounden  James  Abbifs  doth 
ai^ear  at  the  county  court  for  the  county  of  iVIildlcfex,  to  be  held 
at  the  boufe  known  by  the  name  of  the  Three  Tuns,  in  Brook- 
fireet,  near  Holborn,  in  the  county  sforefaid,  and  do  profccute 
his  adion  with  effedl  againft  William  Thomas  for  taking  and  un- 
jufliy  detaining  of  the  feveral  goods  and  chattels,  to  wit,  the  fpve- 
xal  goods  and  chattels  in  the  fchedule  or  inventory  hereunto  4n-» 
Deaed^  particularly  mentioned  and  expreffi^d,  an4  do  make  return 
thereof^  if  return  thereof  ihall  be  adjudged  by  Uw,  ^nd  alfo  do  lave 
aodkeep  harmlefs  and  indemnified  the  faid  Sheriff  of  M.  his  deputies 
and  bailifis,  touching  and  concerning  the  replevying  9od  dHivery  of 
the  faid  goods  and  chattels,  then  this  obligation  to  be  void  and  of  no 
^fiecl,  or  ocherwife  to  be  and  remain  in  full  force ;  which  being  read 
andheardy  the  iaid  William  fays,  that  the  faid  Samuel  and  John  aCiia 
>m;  becau/e  he  iays,  that  the  faid  James  Abbifs  in  the  faid  con^* 
dition  named  did  appear  at  the  next  county  court  for  the  county 
of  MiddLefex  held  after  the  making  of  the  faid  condition  at  the 
iaid  houfe  in  the  condition  fur  (bat  purpofi:  named,  and  did  pro^« 
cute  his  ai^on  with  eiSed  ag^inft  the  faid  William  Thomas  fpr 
taking  aod  unjuftly  detaining  the  feveral  goods  and  chattels  in  the 
iaid  fchedule  or  inventory  to  the  faid  writing-obligatory  annexed, 
particularly  mentioned  and  expreOed,  'and  that  no  return  of  the 
iaioe  goods  and  chattels^  or  any  part  thereof,  has  yet  been  adjudg- 
cd  bylaw,  and  that  neither  the  iaid  (beriiF  of  MiddlefeXy  his 
deputies  or  bailiffs,  or  9^y  or  either  of  them,  haye  or  hath  been  at 
anytime,  from  the  time  of  the. making  of  the  faid  writing-obliga- 
tory,  hitherto  damnified  in  any  manner  whatfoever,  touching  or 
coQcerniog  the  replevying  of  the  faid  goods  or  chaticls,  or  any 
part  tliereof  j  and  this  he  is  ready  to  verify  j  wherefore  he  prays 
judjgment  if  the  plaintiffs  ought  to  have  or  maintain  their  aforefaid 
aciion  againft  hiai^  ice. 

And  the  (aid  Samuel  and  John  fay,  that  notwitbftanding  any  Replication, 
thing  by  the  iaid  defendant  above  alledgcd,  they  ought  not  to  be  that  Abbif«  ap- 
barrod  froai  having  and  maintainijig  then  faid  action  againlt  him  ;  pear«i in  county 
bccaufcthey  fay,  that  heretofore,  tliat  is  to   fay,  at  the  county  2^JJ[***xhoIas 
courtof  the  laid  Samuel  axid  John,  iheiiffs  of  the  county  of  Mid-  removed   caufe 
dlcfex  aforeiaid,  held  for  the  coumy  aforefaid,  at  the  houfe  known  into  K.  B.  and 
hy  the  fign  of  the  Three  Tuns,  in  Brook-ilrcet,  near  Holborn,  that  couxt  gave 
in  the  faid  county,  the  fixth  day  of  February,  in  the  twenty-eighth  judgment ibrdc- 
yearofthe  reign  of  the  p«feiu  king,  before  J.  G.  H    L.    R.A.^X^'^'lt.t 
and  L.  U.  then  free  fuitors  of   the   lame  court,  the  faid  James  ©f  ^he   goods, 
Abbifs  complained  of  the  aforefaid  William  Ihomas  of  a  pleaof  ibc. 
taking  and   unjuilly  detaining  his    goods  and   chattels   againit 
fuceties  and    pledges,    &c.     being   the  iame    plea    and   adlion 
f&entioned  in  the  condition  of  the  faid  writing-oblgatory,  and 
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being  the  fame  goods  2nd  chattels  metioned   in  the  fchcdule 
or  inventory  to  the  faid  writiiig-obh'gatory  annexed,  and  found 
pledges  as  well  to  profecute  his  faid  plaint,  as  to  return    the 
faid    goods  and  chattels,    if  a    return  thereof  fliotild    be   ad*. 
judged  by  laiy,  to  wit,  William  Collins,  of,  &c.  and  the  laid 
William  Sherratt,  which  faid  plaint,  at  the  petition  of  the  faid 
WilliamThomas,  was  had  before  our  lord  the  king  at  Weftminfter, 
on  the  dStave  of  the  Purification  pf  the  Blefled  Mary,  in  the 
twenty-eighth  year  of  the  reign  of  our  lord  the  prefent  king,  by 
States  removal  writ  of  our  faid  lord  the  king  of  recordari  facias  loquelam^  before 
of  plaint  by  «-  that  time  iffued  out  of  the  court  of  our  lord  the  king  of  his  chan-* 
S^\  eery  at  Weftminfter,  and  returnable  and  returned  before  our  (aid 

lord  the  king  at  Weftminfter  aforefaid,  on  the  faid  o6bve  of  the 
Purification  of  the  Blefled  Virgin,  Mary,  in  the  year  laft-mention- 
ed  ;' and  thereupon  the  faid  James  afterwards,  to  wit,  in  Eafter 
term,  in  the  twenty-eighth  year  of,  &c.  in  the  court  of  our  (aid 
lord  the  king,  before  the  king  himfelf  (the  fame  court  then  and  ftill 
being  at  Weftminfter  aforefaid),  did  implead  the  faid  William 
Thomas  in  the  faid  plea,  for  that  the  faid  William  Thomas,  on, 
&c.  at,  &c.  in  a  certain  part  of  a  certain  meiTuage  or,  tenemer^ 
called  Cambray  Houfe,  there  then  in  the  pofteflion  of  the  faid 
James,  took  the  goods  and  chattels  following  of  him  the  faid 
James,  to  wit,  one  bed,  &c.  (being  the  fame  goods  and  chattels 
mentioned  in  the  faid  fchedule  or  inventory  to  the  faid  writing- 
«  obligatory  annexed),  and  them  unjuflly  detained againft  fureties  and 

pledges  until,  &c.  whereupon  the  faid  James  faid  he  was  injured, 
and  had  damage  to  the  value  of  one  hundred  pounds,  and  there- 
fnakes  <R>gni-  upon  he  brought  that  fuit,  &c. ;  and  thereupon  the  laid  William 
wncc  as  baUiff  Thomas,  in  that  Eafter  term  in  the  faid  court  of  our  faid  lord  the 
pf  the  earl  of  N.  king,  before  the  king  himfelf  (the  fame  court  then  and  ftill  being 
J^^^j7*/^^^^^' at  Weftminfter  aforcf^  as  bailiff  of  t;he  faid  right  honourable 
fuage,andgood$  William  earl  of  Northampton,  well  acknowledged  to  take  of  the 
were  taking  up  faid  goods  and  chattels  in  rhe  faid  place  in  which,  &c.  and  juftly^ 
room  and  doing  &c.  becaufe  he  faid  that  the  faid  mefluage  called  Cambray  Houfe, 
damage.  \^  which,  &c.  then,  &c.  at  the  faid  time  when,  &c.  was  the  houfe 

and  freehold  of  the  faid  earl,  and  becaufe  the  faid  goods  and  chat- 
tels at  the  faid  time  when,  &c.  were  in  the  faid  part  of  the  faid 
meiTuage  called  Cambray  Houfe,  in  the  (aid  declaration  mention- 
ed, in  which,  &c.  taking  up  room  there  to  the  damage  of  the  faid 
earl ;  and  the  faid  William  Thomas,  as  bailiff^  of  the  faid  earl, 
well  acknowledged  the  taking  of  the  faid  goods  and  chattels  in- the 
aforefaid  part  of  the  faid  mefluage,  in  which,  &c.  there  doing 
damage :  And  the  faid  Samuel  and  John  further  fay,  that  fuch  pro- 
ceedings were  had  in  the  faid  court  of  our  faid  lord  the  king,  be- 
fore the  king  himfelf,  at  Weftminfter  aforefaid,  in  the  faid  plea, 
that  afterwards,  to  wit,  in  that  fame  Eafter  term,  in  the  twenty- 
eighth  year  aforefaid,  in  the  faid  court  of  our  faid  lord  the  king, 
|3;:fore  the  king  himfelf  (the  faid  court  then  and  ftill  being  held  at 
Weftminfter  aforefaid),  it  was  confidered  by  the  fame  court,  that 
|he  faid  James  and  his  pledges  of  profecuting  ftiould  be  in  mercy, 
2^d  that  the  faid  Williami  Thomas  (hould  go  thereof  wi^out  day, 
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Wid  that  he  the  faid  William  Thomas  fliould  have  a  return  of  the 
goods  and  chattels  aforefaid,  as  by  the  record  and  proceeding* 
thereof  remaining  in  the  faid  court  of  our  faid  lord  the  king,  before 
the  king  himfelf,  more  fully  appears ;  and  this  they  are  ready  ,to 
Tcrify;  wherefore  they  pray  judgment  and  their  debt  aforefaid, 
together  with  their  damages  by  reafon  of  the  detaining  thereof,  to 
he  adjudged  to  them,  &c, 

WILLIAM  Seward,  affignee  of  fir  James  Sanderfon,  knight,  tDrclJcrjitton  t^t* 
tind  Brook 'Watfen,  efquire,  late  (herifFof  the  county  of  Middle- anafli^nmmt or 
fcx,  according  to  the  form  of  the  ftatute  in  fuch  cafe  made  and  ^J^^'^^'J^'^^^^^ 
provided,  complains  of  Dorothy  Newman,  widow,  being,  &c.  joinder. 
in  a  plea  that  {he  the  faid  Dorothy  render  unto  the  faid  William, 
as  fuch  affignee  as  aforefaid,  fifty  pounds,  which  (he  owes  to  and 
unjuftly  detains  from  him,  &c. ;  for  that  whereas  before  the  mak- 
ing of  the  writing-obligatory  hereafter  mentioned,  to  wit,  on,  &c. 
in  a  certain  part  of  a  certain  inefluage  or  dwelling-houfe  fituate 
in  the  parifli  of  St.  Luke,  Old  ftreet,  in  the  faid  county  of  Mid*  • 
'diefex,  fei«edy  took,  and  diftrained,  as  a  diftrefs  for  certain  arrears 
of  rent  due  and  payable  from  the  faid  Dorothy  to  the  faid  William 
for  one  undivided  moiety  of  the  faid  mefluage  or  dwelling -houfe, 
certain  goods  and  chattels  of  the  faid  Dorothy,  to  wit,  one  large 
Bath  ftove,  &c« ;  and  thereupon  the  faid  Dorothy  afterwards,  and  n^pieviii. 
whilft  the  faid  goods  and  chattels  remained  and  continued  under 
the  (aid  diftrefs,  to  wit,  on,  &c»  made  complaint  to  the  faid  ftr 
J.  S.  and  B.  W.  then  and  there  IherifF  of  the  faid  county  of  Mid*  ^ 
5lefex,  out  of  the  county  court  of  the  faid  (heriff,  of  the  faid 
caking  of  the  faid  goods  and  chattels,  and  then  and  there  prayed 
the  iaid  Iheriff  that'  the  ikid  goods  might  be  forthwith  replevied 
and  delivered  by  him  the  faid  (herifF  to  the  faid  Dorothy,  ^nd 
thereupon  the  faid  fir  J.  S.  and  B.  W.  then  being  flieriff  of  the 
faid  county  of  Middlelex  as  aforefaid,  according  to  the  form  of  the 
ftatute  in  fuch  cafe  made  and  provided,  did  take  from  the  faid 
Dorothy,  and  one  Thomas  Johnfon  and  one  Henry  Woods,  two 
refponfible  fureties  or  bonds  in  double  value  of  the  faid  goods  and 
chattels  fo  diftrained  as  aforefaid,  and  on  that  occafion  the  faid 
Dorothy,  T.  J.  and  H.  W.  on,  &c.  by  the  faid  writing'-obliga* 
tory,  feJed  with  the  feals  of  them  the  faid  Dorothy,  T.  J.  and 
H.  W.  and  now  (hewn  to  the  court  here,  the  date  whereof  is  the 
iaineday  and  year  laft  afore&id,  became  held  and  firmly  bound  to  The  boA4. 
the  faid  fir  J.  S.  and  B.  W.  then  and  ftill  being  (herifFof  the  faid 
county  of  Middlefex,  in  fifty  pounds  of  good  and  lawful  money  of 
Great  Britain,  to  be  paid  to  the  faid  (herifF  or  his  certain  attorney, 
executors,  admtniftrators,  or  aOigns,  for  which  payment  to  be 
vrdl  and  faithfully  made  they  bound  themfelves,  and  each  of  them 
by  himfelf,  for  th^  whole  and  entire  fum,  and  the  heirs,  executors, 
and  admtniftrators  of  them  and  every  of  them  firmly  by  thefe 
prefents,  fubjeft  ncverthelefs  to  a  condition  to  the  faid  writings 
obligatory  fubfpribed  to  the  effect  folbwing,  that  if  the  aforefaid    . 
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Dorothy  did  appear  at  the  then  next  court  for  the  county  of  \Cid« 
dlefex,  to  be  holden  at  the  houfe  known  by  the   name   of  the 
SherifF's  Office,  in  TookV court,    Curfitor-ftreet,   in  the   laid 
cclinty,  and  (hould  then  and  there  profecute  her  fuit  with  efFed 
agalnft  the  faid  William  for  taking  and  unjuftly  detaining  the  iaid 
goods  and  chattels  hereinbefore  in  the  faid  count  of  the  laid  wriC- 
ing-obligatory  mentioned  and  did  alfo  make  return  thereof,  if  re- 
turn thereof  (bould  be  adjudged  by  law,  and  (hould  well  and  truly 
keep  harmlefs  and  indemnified  the  faid  (hefifF  of  the  faid  county  of 
Middlefex,  his  under-fiieriflT,' and  deputies,  and  bailiffs,  touching 
and  ^concerning  the  replevying  and  delivery  of  the  faid  goods  and 
chattels,  then  the  faid  obligation  to  be  void  and  of  noefFe^  others- 
wife  to  be  and  remain  in  full  force,  as  by  ^e  faid  writing-obligar 
tory  and  the  condition  thereof,  relation  being  thereto  hadt  will^ 
amongft  other  things,  more  fully  appear;  and  thereupon  the  (aid 
fir  J.  S.  and  B.  W.  then  and  there  being  (herifFof  the  (aid  county 
of  Middlefex,  afterwards,  to  wit,  on,  &€•  at  the  faid  prayer  of  the 
iai  J  Dorothy,  caufed  to  be  replevied  and  made  deliverance  of  the 
faid  goods  and  chattels  to  the  faid  Dorothy,  according  to  the  dutj 
of  their  faid  then  office  of  flieriff  of  the  faid  county  of  Middle-* 
Plaint  leviedand  fex,  and  afterwards,  to  wic,  at  the  county  court  of  the  faid  county 
removed  by  r*-  of  Middlcfcx,.  holden  at  the  faid  houfe,  known  by  the  name  of  the 
falo  into  B.  R.  SherifF's  Office,  in  Took's-court,  Curfitor-flreet  aforefaid,  in  the 
faid  county  of  Middlefex,  next  after  the  making  of  the  faid  writ- 
ing-obligatory, to  wit,  at  the  court  of  and  for  the  (aid  county  hoU 
den  on,  &c.  at  the  houfe  aforefaid,  before  certain  then  fuitors  of 
the  faid  court,  the  faid  Dorothy  levied  her  certain  plaint  in  the 
faid  court  againft  the  faid  William,  in  a  plea  of  Caking  and  un- 
juftly detaining  her  faid  ^oods  and  chattels,  which  faid  plaint,  with 
all  .things  touching  the  lame,  afterwards,  to  wit,  ia  1  rinity  term' 
in  the  twenty-fixth  year  aforefaid,  was  duly  removed  aod  brought 
into  the  court  of  our  faid  lord  the  king,  before  the  king  hioifeif 
here  to  be  determined  and  proceeded  on  by  virtue  of  his  ma^efty's 
writ  of,  &c.  before  then  duly  ifibed  out  of  his  majefly's  high  court  of 
chancery  at  Wefhninfter,  and  returnable  in  the  faid  court  of  Our 
faid  lord  the  king  here  at  a  certain  day  now  paft  ^  and  thereupon 
the  faid  Dorothy  afterwards,  to  wit,  in  the  faid  7  r*ttity  teim,  in 
the  twenty -fixth  year  aforefaid,  in  the  court  of  our  (aid  lord  the 
king,  before  the  king  himfelf  here,  declared  againft  the  (aid  VVilliaoi 
in  the  plea  of  the  faid  plaint,  and  of  and  for  the  af&re(aid  tak  tng  and  for 
unjuftly  detaining  her  aforefaid  goods  and  chattels  againft  furetiesaud 
Avowry.  pledges,  &c.  until,  &c. :  And  afterwards,  to  u  ^\  in  the  faid  Trinity 

term,  in  the  twenty-'fixth  year  aforefaid,  in  the  faid  court  of  our 
faid  lord  the  king  here,  the  faid  William,  by  David  Crawley  hit 
attorney,  came  and  defended  the  wrong  and  injury,  when,  &c.  and 
PI  '  ba  ^^''  avowed  [here  copy  the  plaintiff's  avowry] ;  and  afterwards  ia 
the  fame  IVinity  term,  in  the  iaid  court  of  our  faid  lord  the  kin(; 
here,  the  faid  Dorothy  faid,  that  by  reafon  of,  &6.  &c.  [here  copy 
the  defendant's  plea  in  bar];  and  afterwards,  to  wit,  in  the  fame 
IVinity  term,  in  the  twentyfixthyear  afoirefaid^  the  faid  William^ 
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as  tothe  iktd  plea,  &c.  &c.  [here  copy  tbep1aintifF*$  repltcationj  : 
And  the  faid  Williana  in  fa£l  further  faith,  that  notwithftanding  States  default  ia 
fttch  proceedings  as  aforefaid,  yet  the  faid  Dorothy  did  not  pro-  not  rcjomiiig. 
fteute  her  (aid  adion  in  the  faid  condition  of  the  faid  writing- 
obligatory  mentioned  and  alluded  to  with  effed,  according  to  the 

,  tenor  and  effe£^,  intent  and  meaning  of  the  faid  condition,  but 
aiatted  and  negleded  fo  to  do,  and  therein  failed  and  made  default, 
fer  that  after  fuch  proceedings  were  fo  had  in  the  faid  court  of  our 
fiid  lord  the  king,  before  the  king  himfelf  here  as  aforefaid,  to  wit, 
in  Eafler  term,  in  the  twenty-feventh  year  of  the  reign  of  our  faid 
Imi  the  king;,  a  day,  that  is  to  fay,  on  Wednefday,  &c.  where- 
foever  our  faid  lord  the  king  ihould  then  be  in  England,  was  given 
by  the  faid  court  of  our  faid  lord  the  king  here  to  the  parties  afbrc* 
laid,  for  the  faid  Dorothy  to  rejoin  to  the  (aid  replication  fo  made 
by  die  (aid  William  to  the  faid  pleas  in  bar  of  the  faid  Dorothy  at 
aforefaid,  at  which  day,  before  our  lord  the  king  at  Weftminfter, 
came  the  £iid  William,  by  his  attorney  aforefaid,  but  the  faid 
Dorodiy  came  not,  nor  did  (he  rejoin  to  the  faid  replication,  or 
any  further  profecute  her  fait  againft  the  faid  William,  but  there- 
ia  wholly  failed  and  made  default;  and  thereupon  afterwards,  to  Judgment  d-n. 
^ie,  in  the  faid  Eaftcr  term,  in  the  twenty-feventh  year  aforefaid,  '«^«'  if^eadp. 
it  was  coniidered  by  the  laid  court  that  the  faid  Dorothy  Ihould 
take  nothing  by  her  writ  aforefaid,  but  for  her  falfe  claim  therein 
OKmld  be  in  mercy,  &c.  and  that  the  faid  William  Ihould  go 
thereof  without  day,  &c. ;  and  that  he  Ihould  have  a  return  of  the 
laid  goods  and  chattels  to  be  delivered  to  him  for  ever  irrepleviablct 
as  by  the  record  and  proceedings  ftill  remaining  in  full  force, 
ftrength,  and  effed,  in  nowife  reverfed,  annulled,  or  fatisfied,  more 
fttHyand  at  large  appears ;  whereby  and  by  rcafon  of  which  laid 
icveral  premifes,  the  faid  bond  or  writing-obligatory  hereinbefore 
flKotioRed  became  forfeited  to  the  faid  fir  J.  S.  and  B.  W.  the  laid 
laie  Iheriffoftbe  laid  county  of  Middlefex,  and  beihg  fo  forfeited, 
and  the  money  therein  fpeci&ed  wholly  unpaid,  the  faid  fir  J.  S. 
aodB.  W.  the  fiud  late  flierilFof  the  iaid  county  of  Middlefex, 
afterwards,  to  wit,  on,  ice.  at  the  requeft  and  cofts  of  the  faid 
William,  the  avowant  in  the  aforefaid  replevin  fuit  alSgned  the  Amgnment  oi 
bii  bond  or  writing-obligatory  to  the  laid  William,  according  to  "pi^vin  bond, 
tbe  form  of  the  ftatute  in  fuch  cafe  made  and  provided,  by  then 
aad  there  indorfiog  that  aiigrmient  on  the  faid  bond  or  writing- 
oUigatory,  and  attefting  the  (ame  under  their  feai  as  fuch  late 
IheniFas  aforefaid,  in  the  prefence  of  two  credible  witnefles,  ac- 
t^irdii^  to  the  form  of  the  ftatute  in  fuch  cafe  made  and  provided, 
tt  by  the  faid  affisnment  indorfed  on  the  &id  bond  or  writing- 
^igatory,  and  duly  ftamped  before  the  beginning  of  this  prefent 

1  adion  thereupon,  according  to  the  form  of  the  faid  ftatute,  bearing 
ditc  the  day  and  year  laft  aforefaid,  and  now  alfo  (hewn  to  the 
Cdorthere,  more  fully  and  at  large  appear;  by  means  of  which  faid 
premifes^  and  by  force  of  the  ftatute  in  fuch  cafe  made  and  pro- 
vided, an  adion  hath  accrued  to  the  laid  William  as  fuch  affignee 
^  afordaid  to  dopand  aod  have  of  and  from  the  laid  Dorothy  the 

faid 
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fold  fifty  pounds  in  the  faW  bond  or  writing-obligatory  mentfoned, 
and  above  demanded :  Yet  the  faid  Dorothy,  although  often  rc- 
quefted,  hath  not  as  yet  paid  the  faid  fifty  pounds  or  any  part 
thereof,  but  (he  fo  to  do  hath  hitherto  wholly  refufed  and  ftill  re- 
fiifes,  and  the  faid  fum  of  fifty  pounds  is  ftill  wholly  due  and  un-- 
paid^  to  the  damage  of,  &c« 

V.  Lawbs. 


Michaelmas  Term,  13.  Geo.  III. 
IVdAratton  oa      MIDDLESEX,  to  wit.     William  Lucas,  late  of  Tottenham 
•  nrpicvin  bond,  CouTt-road,  in  the  parifh  of  St.  Giles's  in  the  Fields,  in  the  county 
w/aL'^trr'R  ^^^^  iddlefex,  weaver,  Charles  Lucas,  late  of  G  rocers-alley,  London, 
and  '  j'udgmcni  gc"t'eman,  and  Francis  Leicefter,  late  of  Milk-ftreet,  London,  gen- 
ior  plaintiff  on  tleman,  were  fummoned  to  anfwer  unto  Elisabeth  Hardy,   af- 
two  demurrers  fignee  of  John  Wilkesf  efquire,  and  Frederick  Bull,  ef<i|uire,  late 
torcpUcationbto  (herifFof  the  county  of  Middlcfcx,  according  to  the  form  of  the 
rird^a  ontwo  ^*^**^^  »"  ^^^^  ^^^^  ^^^^  ^"^  provided,  in  a  plea  that  they  render 
Wucs  on   cwo  ^"^o  ^^c  ft^^  Elizabeth  fixty-four  pounds  and  feven  {hillings  of 
01  h  r    replica-  good  and  lawful  money  of  Great  Britain,  which  they  owe  to  and 
tion9.     All  the  unjudly  detain  from  her,  and  thereupon  the  faid  Elizabeth,  by 
j>rcctcding«        |ames  Mainilone  her  attorney,   complains^  that  whereas  after 
(laud  at  length.  -^^  twenty-fourth  day  of  June,  in  the  year  of  Our  Lord  1738,  to 
wit,  on  the  twenty-fourth  day  of  February,  in  the  year  of  Our 
Lord  1 772,  at  the  pariQi  of  St.  Giles's  in  the  Fields^  in  the  county 
Plaintiff     dif-  q[  Middlefcx,  in  a  certain  dwelling-houfe  there,  the  faid  £liza« 
ir^.ncdanWii-  ^^^  jj,  j,^^  ^^^  ^j^j^j  diftrained  the  goods  and  chattels  of  the 
rcilt,    "^*'  ^^  ^^^^  William  Lucas,  for  a  certain  fum  of  money  then  due  to  the 
faid  Elizabeth  f  )r  rent  of  the  faid  dwelling-houfe,  with  the  appur^ 
tenances,  and  the  faid  goods  and  chattels  being  fo  diftrained  the 
faid  William  Lucas  afterwards,  and  within  the  fpace  of  five  days 
then  next  following,  that  is  to  fay,  on  the  faid  twenty«>fourth  day 
of  February,  in  the  faid  year  17779  at  the  parifli  aforelaid,  made 
Ija°nr*^bXe  ^^  <^o?Tiplaint  unto  the  faid  John  Wilkos  and  Frederick  Bull,  then 
Oicr.ff        ^    Iberift'  of  the  county  of  Middlefex  aforefaid^  out  of  the  county 
court  of  the  faid  then  (herifF  of  the  taking  and  unjuftly  detaining^ 
of  the  faid  goods  and  chattels  of  the  faid  William  by  the  faid£li&a«» 
and  prayed  that  beth,  and  then  and  there  prayed  the  faid  then  (herifF  that  the  faid 
fhry  might  be  goods  and  chattels  might  be  forthwith  replevied  by  the  faid  thea 
icpicvkd.  (herifF,  and  delivered  to  him  the  faid  William  Lucas ;  and  thcrc- 

^i'.ved'^b^nd  "1?^»  ^^«  *'*'^  J^^«  Wilkts  and  Frederick  Bull,  being  then  (herifF 
ftt4cfcQdam)  of  the  county  of  Middlefex  aforefaid,  according  to  the  form  of  the 
ftatu^e  in  fuch  cafe  made  and  provided,  did  take  from  the  (aid 
William  Lucas,  Charles  Lucas,  and  Francis  Leicefter^  two  re«t 
fponfible  fureties,  a  bond  in  double  the  value  of  the  faid  goods  aii4 
chattels  k  diftrained  as  aforefaid,  to  wit,  the  faid  W.  Lucas,  C. 
Lucas,  and  F.  Leicefter,  on  the  (aid  twenty-fourth  day  of  Febni^ 
^ry,  in  the  year  of  Our  Lord  1 772  aforefaid,  at  the  pariih  aforefaid^ 
an  ihe  county  aforefaid,  by  their  ceruin  writing-obligatory}  fealed 
^ich  the  fcsla  of  the  k\i  William  Lucas,  CtUtfles  Lucas,  and 
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Francis  Lciceftcr,  and  to  the  court  of  our  faid  lord  the  king  rio^ 
here  ihewn,  the  date  whereof  is  the  day  and  year  laft  aforefaid, 
did  acknowledge  themfelves  to  be  held  and  firmly  bound  unto  thd 
bid  lohn  Wilkes  And  Frederick  Bull,  then  (herifF  of  the  county 
of  Middlefex  aforcfaid,  by  the  name  of  John  Wilkes,  efquire^and 
Frederick  Bull,  efiquire,  ftieriflFof  the  county  of  Middlefex,  in  thfe 
faid  fum  of  fixty-four  pounds  and  feven  (hillings  of  good  and  liw- 
fiil  money  of  Great  Britain,  to  be  paid  to. the  faid  then  {heriff  ot 
his  aflignee^  when  they  (hould  be  thereunto  afterwards  requefted^ 
to  which  payment  well  and  truly  to  be  made  they  bound  them- 
felves and  every  of  them  by  himfelf  for  the  whole  and  entire  tim?> 
and  the  heirs,  executors,  andadminiftrators,  of  them  and  every  of 
them)  with  a  condition  thereunder  written,  that  if  the  faid  Wflliam 
Lucas  did  appear  at  the  then  next  county  court  for  the  coUiity  o{ 
Middlefex,  to  be  held  at  the  houfe  known  by  the  fign  of  the  Three 
Tuns,  in  Brook-ftreet^  neaf  Holborn,  in  the  county  aforefaid* 
and  did  profecute  his  adion  with  effeft  agaitlft  the  faid  Eiliabetli 
Hardy  for  taking  and  unjuflly  detaining  of  bis  goods  and  c^hattek, 
to  wit,  the  feveral  goods  and  chattels  in  the  fchedule  or  inventory 
thereof  thereunto  annexed,  particularly  mentioned  and  exprefled,   . 
and  did  make  return  thereof,  if  return  thereof  (hould  be  adjudged 
by  law,  and  alfodid  fave  and  keep  harmlefs  and  indemnified  the  fM 
IherifF  of  Middlefex,  his  deputies  and  bailiffs,  touching  and  con- 
cerning the  replevying  and  delivery  of  the  faid  goods  and  chattels, 
then  that  obligation  to  be  void  and  of  no  efFcft,  or  elfe  to  be  and 
reniain  in  full  force,  as  by  the  faid  writing-^obligatory  and  the  con« 
dition  thereof,  relation  being  thereunto  had,  more  fully  and  at 
large  appears;  aiid  thereupon  the  faid  then  (heriff  afterwards,  to  ^^^    ^^^    ^^ 
wit,  on  the  faid  twenty-fourth  day  of  February,  in  the  year  of  Our  pievicd        tne 
Lord  1772  aforelaid,  at  the  pari(h  aforefaid,  in  the  County  afore*  good*, 
fiid,  at  the  prayer  of  the  faid  William  Lucas,  replevied  and  made 
deliverance  of  the  faid  goods  and  chattels  to  the  faid  William 
Lucas,  according  to  the  duty  of  his  faid  office:    And  the  faid  Lums  appearr<4 
Elizabeth,  affignee  as  aforefaid,  further  faith,  that  afterwards,  to  ^^^.   ^f'^  *^'* 
I      wit,  at  the  then  next  county  court  of  the  faid  county  of  Middle-  P^'"^  ^"^ '=°"''' 
i      fex,  to  wit,  at  the  county  court  of  the  faid  John  Wilkes  and  Fre*« 
!      deiick  Bull,  the  (heriff  of  the  faid  county  of  Middlefex,  holden 
at  the   (aid  houfe  known  by  the  name   of  the   Three   Tuns, 
in  Brook-ftreet,  near  Holborn,  in  and  for  the  county  of  Mid- 
dlefex aforeiaid,  and   within  the  juriftliflion  of  the  faid  court,  * 
on  the  twelfth  day  of  March,  in  the  twelfth  year  of  the  reiga 
of  our  lord  the  now  king,  and  in  the  year  of  Our  Lord    1772 
aforefaid,    before  David  Owen,    Robert  Owen,    and  Thomas 
Owen,  and  Thomas  Oxford,  then  free  fuitors  of  the  faid  court, 
the  faid  William  Lucas  did  appear  in  his  own  perfon,  and  then 
and  there  in  the  faid  court  without  the  writ  of  the  faid  lord  the 
king,  according  to  the  cuftom  of  the  faid  court  levied  his  plaint 
«gainft  the  faid  Elizabeth  for  the  taking  and  unjuftly  detaining  of 
the  faid  goods  and  chattels,  and  then  aiid  there  in  the  faid  court 
found  pledges  as  well  for  prolccuting  his  faid  plaint  as  for  return- 
ing 
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jDg  the  iaid  goods  and  chattels^  if  return  (hereof  (hould  be    mA* 
judged,  to  wit,  the  faid  Charles  Lucas  and  Francis  Leicefter,   r^hr 
H^into  B*R*^b*  ^^^^^^  ^^  which  faid  plaint  was  duly  bad  and  removed  before  our 
rifgl$.  ^  ^^d  ^^^^  the  king,  in  the  court  of  our  faid  lord  the  king,  before 

the  king  himfelf  (the  {aid  court  then  and  ftill  being  held  at  Weft^ 
jninfler,  in  the  faid  county  of  Middlefex),  from  Eafter  day  in  fif- 
teen days  in  the  term  of  Eafter,  in  the  faid  twelfth  year  of  the 
&id  lord  the  now  king,  by  virtue  of  the  writ  of  oar  faid  lord  the 
king  of  recor dart  facias  loquilamy  before  that  time  iflued  out  of  the 
chancery  of  the  faid  lord  the  king  at  Weftminfter,  dire^ed  to 
the  then  (herifFof  the  faid  county  of  Middlefex,  and  returned  be^ 
fore  our  faid  lord  the  king,  in  the  faid  court  of  our  lord  the  king, 
before  the  king  himfelf  (the  faid  court  then  and  ftill  being  held  ac 
Weftminfter,  in  the  faid  county  of  Middlefex),  from  Eafter  day  ia 
^^^^!*|TJ  fifteen  days  in  Eafter  term  aforefaid;  and  thereupon  the  faid  V/ii'^ 
^^non.^     liam  Lucas,  in  the  (aid  term  of  Eafter,  in  the  iaid  twelfth  year 
of  our  faid  lord  the  now  king,  before  the  king  himfelf  (the  (aid 
court  then  and  ftill  being  held  at  Weftminfter  aforefaid,  in   the 
faid  county  of  Middlefex),  by  the  faid  Francis  Leicefter,  his  then 
attorney,  declared  againft  the  faid  Elizabeth  in  the  faid  pica  of 
DcclmtiM    in  taking  and  unjuftly  detaining  his  goods  and  chattels :  And  by  the 
S'^toufchoW  ^^'^  declaration  he  the  faid  William  Lucas,  by  the  faid  Francis 
go9dt.  Leicefter  his  then  attorney,  complained  that  the  faid  Elizabeth,  on 

the  twentieth  day  of  February,  in  the  twelfth  year  of  the  reign  of 
our  faid  lord  the  bow  king,  at  the  parifli  of  St  Giles's  in  the 
Fields,  in  the  county  of  Middlefex  aforelaid,  in  a  certain  place 
there  called  Tottenham  Court  Road,  in  the  dwelling  houfeof  the 
faid  William',  there  took  the  goods  and  chattels  following,  to  wit^ 
one  mahogany  bureau,  one  mahogany  bedftead,  one  clock,  one 
clock  cafe,  one  bracket,  one  claw  table,  one  pier  glafs,  one  mar- 
ble table,  one  other  bracket,  one  ftove,  one  brafe  fender,  three 
chairs,  feventeen  paintings  and  pidures,  one  mahogany  tea-chefi^ 
two  window  blinds,  ten  pieces  of  glafs,  two  window  curtains,  one 
carved  mantle-piece,  one  pair  of  earthen-ware  ,  three  bird 

cages,  fix  bird-cage  glafles,  one  feather-bed,  one  bolfter,  two 
pillows,  two  blankets,  one  quilt,  one  walking  cane,  one  whip, 
fifty  books,  one  other  mahogany  bureau,  one  four-poft  bedftead, 
one  other  feather-bed,  three  other  blankets,  one  pair  of  Qieets,  one 
other  bolfter,  two  other  pillows,  one  other  quilt,  one  dreffing- 
glafs  with  drawers,  one  other  chair,  two  ftools,  one  other  win- 
dow-blind, one  half  teaftcr  bedftead,  one  other  feather-bed,  one 
other  bolfter,  two  other  pillows,  two  ether  blankets,  one  other 
pair  of  ftieets,  one  coverlid,  one  cheft  of  drawers,  two  other  chairs, 
one  other  ftove,  one  other  brafs  lender,  one  pair  of  tongs,  one 
poker,  one  ftiovel,  two  German  pipes,  two  looking  glafles,  two 
trunks,  one  other  table,  one  brafs  cauuleftick,  one  other  walking* 
cane,  one  figure,  two  pair  of  boots,  t»ne  other  picture,  one  other 
half  teafter  bedftead,  one  other  feaihtir-bed,  one  other  bolfter,  two 
other  blankets,  one  other  coverlid,  two  other  tables,  three  pther 
chairs,  one  corner  cupboai  d,  four  other  prints,  one  half  teafter 
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Vedfttad  with  die  forntture  thereto  belonging,  one  other  fe^itber* 
bed,  one'' other  bdfter,  two  other  pillows,  one  other  pair  of  (faeets, 
three  other  blankets,  one  j>ther  coverlid,  one  other  comer  cup* 
board,  one  other  cheft  of  drawers,  on^  other  dove,  one  other  po- 
ker, one  other  pair  of  tongs,  one  other  (hovel,  four  other  chairs, 
oneother  tea-cheft,  one  other  tea-kettle,  two  £aucepans,  one  other 
table,  one  other  bedftead,   one   other   feather*bcd,^  two   other 
fteets,  two  other  coverlids,  three  other  chairs,  one  other  table; 
one  iroa  range,  one  other  pair  of  tongs,  one  other  poker,  one 
other  (hovel,  one  other  fender,  two  other  tables,  one  fcreen,  one 
warming-pan,  three  other  candlefticks,  one  other  (aucepan,  one 
other  tesL^cettle,  one  pot,  one  pot«-cover,  fix  other  chairs,  two 
tea-hoards,  one  other  looking-glals,  and  one  pair  of  bellows  of 
the  £ud  WilUam,  and  them  unjufthr  detained  againil  gages  and 
pledges  until,  &c.  wherefore  the  iata  William  faid  that  he  was  in- 
jured, and  had  fuftained  damage  to  the  value  of  forty  pounds,  and 
therefore  he  brought  that  fuit,  &c. ;  which  (aid  goods  and  ehat*  Which     goods 
telsfpecified  in  the  faid  declaration  were  the  fame  goods  and  chat-  «n«ntion«l     in 
tebin  the  faid  fchedule  or  inventory  to  the  (aid  writing-obligatory  f^|^^°^^*^ 
annexed  particularly  mentioned  and  expre(red ;  and  afurwards^  to  doned  in  bond!* 
wit,  on  the  &id  term  of  Eafter,  in  the  faid  twelfth  year  of  the  Defendaoc     a. 
reign  of  our  faid  lord  .the  now  king,  in  the  faid  court  of  our  (aid  vowed  for  rent 
lord  the  now  king,  before  the  king  himfelf,  the  faid  court  then  j^^^/"**^*^  * 
and  ftill  being  holden  at  Weftminfter,  in  the  faid  county  of  Mid*    ^^  ^' 
dle(ex,  the  &id  Elizabeth,  by  James  Main ftone  her  attorney  came  ^^  avowry  foc 
and  defended  the  wrong  and  injury,  when,  &c.  and  well  avowed  out   for    thrc« 
the  taking  of  the  faid  goods  and  chattels  in  the  faid  dwelling  houfe,  <iuarter*t    renc 
in  which,  &c.  and  juftly,  &c.;  becaufe  (he  (aid  that  the  faid  Wil-  W*bicquartcr. 
liam,  for  the  fpace  of  three  quarters  of  a  year  next  before  and  ^' 
ending  on  the  feaft*day  of  the  birth  of  Our  Lord  Chrift,  which 
WIS  in  the  year  of  Oar  Lord  1771,  and  from  thence  until  and 
at  the  faid  time  when,  &c.  enjoyed  the  faid  dweUing-houje  in  wh'tch^ 
(Sc.  with  the  appurtenances ^  under  a  dejnife  thereof  theretofore  Thl»i«tr*f«i*:d 
made  t$  him^  at  the  yearly  rent  of  twenty-lix  pounds  four  (hil-  j"  ^^^  ^"^  f^* 
lings  payable  quarterly  at  the  feafts  of  the  nativity  of  St.  John  ^^^^^^ 
the  Baptifl,  St.  Michael  the  Archangel,  the  birth  of  Our  Lord 
Chrift^  and  the  Annunciation  of  the  BJefled  Virgin  Mary,  by  even 
and  eq«al  portions,  and  during  all  that  time  held  the  (ame  of  the 
Ciid  Elizabeth  by  virttie  of  the  faid  demife»  as  her  tenant  thereof 
at  the  rent  afore&idj  and  becaufe  nineteen  pounds  thirteen  (hil- 
hngs  of  the  rent  aforefaid  due  and  payable  by  the  faid  William  to 
the  £itd  Elizabeth,  (or  three  quarters  of  a  year  of  the  faid  term, 
ending  on  the  faid  feaft-day  of  the  birth  of  Our  Lord  Chrifb,  in 
the  (aid  year  of  Our  Lord  1771,  on  that  day,  and  from  thence  un- 
til and  at  the  (aid  time  when,  &c.  were  in  arrear  and  unpaid  to 
the  (aid  Elisabeth,  (be  the  faid  Elizabeth  well  avowed  the  taking 
of  the  (aid  goods  and  chattels  in  the  faid  dwelling  houfe  in  which, 
i&c.  and  juiily,  &c.  for  and  in  the  name  of  a  diltrefs  for  the  faid 
rent  fo  in  arrear  and  unpaid,  which  faid  rent  then  fiill  remained 
Wi  was  due  and  owing  to  the  faid  Elizabeth ;  and  that  (he  wa^ 
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fcady  to  verily  j  wherefore  flie  prays  judgment  and  a  return  of  thtf 
iaid  goods  and  chattels^  together  with  her  damages,  &c.  to  be  ad- 
judged to  her,  according  to  the  form  of  the  ftatute  in  fuch  cafe 
td  rrcwry,  for  made  and  provided,  &c.:  Jini  for  further  avowry  in  that  behalf^ 
**^  abfr^  "iLTf  ^^  ^^^  '^'^  Elizabeth,  by  leave  of  the  court  here  for  that  pur- 
vtiV*  pofe  firft  had  and  obtained,  according  to  the  form  of  the  ftatute 

in  fuch  cafe  made  and  provided,  well  avowed  the  taking  of  the 
faid  goods  and  chattels  in  the  faid  dwelling  houfe  in  which,  &c« 
This  Utraverfed  and  ju(!ly,  &c. ;  becaufe  (be  faid  that  the  faid  WiUiam^  for  the 
in  the  tii^rd  ^Ua  fpace  of  half  a  year  and  more  next  before  and  ending  on  the  feaft- 
4n  bv,  day  of  St.  Michael  the  Archangel,  which  was  in  the  year  of  Our 

Lord  1 77 1)  and  from  thence  until  and  at  the  faid  time  when,  &c. 
inj^yed  the  faid  dwellinghoufe  in  whicby  &c.  with  the  appurte* 
nances,  under  a  demife  thereof  theretofore  made  to  him,  at  the 
yearly  rent  of  twenty^fix  pounds  four  (hillings  payable  half  yearly 
at  the  feaft  of  St.  Nlichael  the  Archangel,  and  the  Annunciatioa 
of  the  filefied  Virgin  Mary,  by  equal  and  even  portions,  and 
during  all  that  time  held  the  fame  of  the  faid  Elizabeth  by  virtue 
of  the  faid  demife  as  her  tenant  thereof  at  the  rent  aforefaid;  and 
becaufe  thirteen  pounds  two  (hillings  of  the  rent  aforefaid,  due  and 
payable  by  the  faid  William  to  the  faid  Elizabeth  for  half  a  year  of 
the  (aid  term  ending  on  the  faid  feaft-day  of  St.  Michael  the 
Archangel,  in  the  faid  year  of  Our  Lord  177I1  on  that  day,  and 
from  thence  until  and  at  the  faid  time  when,  &c.  were  in  arrear 
and  unpaid  to  the  faid  Elizabeth,  (he  the  faid  Elizabeth  well  avow- 
ed the  taking  of  the  faid  goods  and  chattels  in  the  (aid  dwelling 
houfe  in  which,  and  juftly,  &c*  for  and  in  the  name  of  a  diilrefs 
for  the  faid  rent  fo  in  arrear  and  unpaid,  which  faid  rent  then  ftill 
remained,  and  was  due  and  owing  to  the  faid  Elizabeth ;  and  that 
ihe  was  ready  to  verify ;  wherefore  (he  prayed  judgment  and  a  re^ 
turn  of  the  faid  goods  and  chatties,  together  with  her  damages,  &c. 
to  be  adjudged  to  her,  according  to  the  form  of  the  ftatute  in  fuch 
iff  Plea  In  har^  ^^^^  made:  and  pTOvided,&c. :  And  thefaidW\\\\2xsii2AA  that  the  (aid 
^eiftjurkijufifrt*  Elizabeth,  for  the  reafons  by  the  (aid  Elizabeth  in  her  faid  iirft  avowry 
ftUn.  .  abovealledgcd,oughtnottoavowthe  taking  of  thefaidgoodsand chat* 

tels  in  the  iaid  dwelling  houfe  in  which,  &c.  as  juft  ;  becaufe  he  (kid 
that  the  (aid  Elizabeth,  at  the  faid  time  when,  &c.  of  her  own  wrong 
took  the  faid  goods  and  chattels  in  the  faid  dwelling  houfe  in  which, 
&c.  and  unjuUly  detained  the  fameagainft  gages  and  pledges,  until, 
&c.  in  manner  and  form  as  the  (aid  William  had  above  thereof 
tVaver0ns  the  complained  againft  her ;  without  ihis^  that  the  faid  fFiiliam  en^ 
demife  in  hid  joyed  the  faid  dwelling  houfe  in  which^  ^c.  under  a  demife  thereof 
vifwry.  ^^^  ^^  f^j^^  j^y  ^fj^  y^^-j  Eiixabethy  in  manner  and  form  as  the  faid 

Elizabeth  had  above  in  her  faid  firft  avowry  alledged;  and  that  he 
was  ready  to  verify  ;  wherefore  inafmuch  the  faid  Elizabeth  had 
above  avowed  the  faid  taking  of  the  faid  goods  and  chattels  in  the 
faid  dwelling  houfe  in  which,  &c.  above  done,  he  the  faid  William 
prayed  judgment  and  his  damage,  on  occafion  of  the  taking  and 
Uf  juflly  detaining  the  faid  goods  and  chattels,  to  be  adjudged  to 
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him,&c. :  And  for  further  plea  in  bar  to  the  faid  firft  avowry  of  2H  piea  In  bar  to 
the  faid  Elizabeth,  he  the  faid  WiUiam,  by  leave  of  the  court  here  firaavowry,no- 
for  that  purpofe  firft  had  and  obtained,  according  to  the  form  of  3^d^^.onc*ufio^ 
the  ftatute  in  fuch  cafe  made  and  provided,  faid,  that  the  fiid  Eli-  ^^  ^j^^  conmry. 
ubeth,  for  the  reafons  by  the  faid  Elizabeth  in  her  faid  firft  avov/- 
^  17  above  alledged,  ought  not  to  avow  the  taking  of  the  faid  goods 
f  andcbattelsin  the  faid  dwelling  houfe  in  which,  &c.  as  juft;  be- 
caufe  be  (aid,  that  at  the  time  when,  &c.  nothing  of  the  aforefaid 
rent  mentioned  in  the  faid  firft  avowry  of  the  faid  Elizabeth  was 
inarrear  or  unpaid  from  the  faid  William  to  the  faid  Elizabeth, 
as  rhe  faid  Elizabeth  had  above  in  her  faid  firft  avowry  allcdged; 
and  that  he  prayed  might  be  enquired  of  by  the  country,  and 
the  faid  Elizabeth  did  the  like :   And  for  further   plea  in  bar  in  3d  Pica  in  bar 
that  behalf  as  to  the  laft  avowry  of  the  faid  Elizabeth,  he  the  faid  *^  thefeconda. 
William,  by  leave  of  the  court  here  for  that  purpofe  firft  had  and  ^**^'^' 
obtained,  according  to  the  form  of  the  ftatute  in  fuch  cafe  made 
and  provided,  faid  that  the  faid  Elizabeth,  for  the  reafons  by  the 
faid  Elizabeth  in  her  faid  laft  avowry  above  alledged,  ought  not  to 
avov  the  taking  of  the*faid  goods  and  chattels  in  the  faid  dweU 
Kng  houfe  in  which,  &c.  as  juft;  becaufe  he  faith,  that  the  faid 
Elizabeth  at  the  fame  time  when,  &c.  of  her  own  wrong,  took  d^  injuria fia^c^ 
the  (aid  goods  and  chattels  in  the  faid  dwelling  houfe  in  which,  i""'^' 
&c.  and  juftly  detained  them  againft  gages  and  pledges  until,  &c. 
in  manner  and  form  as  the  faid  William  had  above  thereof  com- 
plaioed  againft  her ;  without  this  that  he  the  faid  William  held  the  Travcrfc  of  dt* 
faid  dwelling' houfe  inivhich,  ^c»  of  the  faid  Elizabeth^  by  virtue  n^*« 
cfthefaiddemifein  the  faid  lajl  avowry  of  the  faid  Elizabeth  men^ 
tionedas  hr  tenant  thereof  in  manner  and  form  as  the  faid  Eliza- 
beth had  above  in  her  faid  laft  avowry  alledged ;  and  that  he 
was  ready  to  verify  ;  wherefore  inafmuch  as  the  faid  Elizabeth  had 
above  avowed  the  faid  taking  of  the  (aid  goods  and  chattels  in  the 
&id  dwelling  houfe  in  which,  &c.  above  done,  he  the  faid  William 
prayed  judgment  and  his  damages,  on  occafion  of  the  taking  and 
URJufHy  detaining  the  faid  goods  and  chattels,  to  be  adjudged  to 
him,  &c.:  And  for  further  pica  in  bar  to  the  faid  laft  avowry  of  ^^h  Plea  in  bar 
the  (aid  Elizabeth,  he  the  faid  William,  by  leave  of  the  court  for  tothelaftavow^ 
that  purpofe  firft  had  and  obtained,  according  to  the  form  of  the  "^x*  "<>  »^*"*  *"* 
ftatute  in  fuch  cafe  made  and  provided,  faid  that  the  faid  Eliza-  ^^!^^*^^  <»"- 
bcth,    for     the    reafons    by   the    faid    Elizabeth    in    her    faid  ^^Jly."^  ^ 
laft  avowry   above   alledged,    ought  not   to  avow   the   taking 
of  the  faid  goods  and  chattels  in  the  dwelling  houfe  in  which, 
&c«  as  juft ;    becaufe  he  faid,    that   at    the   faid  time  when, 
&c.  nothing  of  the  faid  rent  mentioned  in  the  faid  laft  avowry  of 
the  faid  Elizabeth  was  in  arrear  or  unpaid  from  the  faid  William 
to  die  faid  Elizabeth,  as  the  (aid  Elizabeth  had  above  in  her  faid 
laft  avowry  alledged;  and  that  he  prayed  might  be  enquired  6f  by  RepUcation    to 
the  country,  and  the  faid  Elizabeth  did  the  like,  &c.:  -/^«^  the  firft  pica  to  firft 
faid  Elizabeth,  as  to  the  faid  plea  of  the  faid  William  by  him  firft  avowry,  taking 
above  pleaded  in  bar  as  to  the  faid  avowry  of  the  faid  Elizabeth  by  '*^"*  ^^  the  ua« 
her  firft  above  made  as  before,  faid  that  the  faid  William  enjoyed"*^^^^^ 
iht faid  dwelling  houfe  in  whi^hy  ^c.  und^r  a  dmifs  thfreofmade  to 
Voi,YU.  Q  ■  '  ^      him. 
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£/m,  in  mJ^nergLnd  form  as  the  fiiid  Eiieabeth  had  above  in  her  fiiid 
firft  avowry  alledged  ;  and  of  that  fhe  put  herfelf  upon  the  coun« 
ftd  Replication  ti;y,  &c. :  Jnd  the  faid  Elizabeth,  as  to  the  plea  of  the  faid  Wil- 
to  firft  plea,  to  1;^^  by  him  firft  above  pleaded  in  bar  to  the  faid  avowry  of  the 
fcowid  avowry  f^jj    £ n^abcth  by  her  laftly  above  made  as  bcforefaid,  that  the 
faid  William  held  the  faid  dwelling  houfe  in  whichy  l^c.  of  the  faid 
EUzabeihy  by  virtue  of  the  faid  demife  in  the  fard  lajl  avowry  of 
the  faid  Elizabeth  mentioned^  as  her  tenant  thereof,  in  manner  and 
form  as  the  faid  Elizabeth  had  above  in  her  faid  laft  avowry  al- 
Dcmurrer      to  ledged;  and  of  that  (he  puts  herfelf  upon  the  country:  jind  the 
fiift  re,)Ucation.yj^;^  William  faid,  that  the  faid  plea  of  the  faid  Elizabeth  by  her 
above  pleaded  by  way  of  reply  to  the  plea  of  the  faid  William  by 
-him  firft  above  pleaded  in  bar  to  the  faid  avowry  of  the  iaid  £li« 
zabeth  by  her  firft  above  made,  and  the  matters  therein  contained 
were  not  fufHcient  in  law  for  the  faid  Elizabeth  to  have  a  return 
y  of  the  faid  goods  and  chattels  adjudged  to  her,  &c.  to  which  laid 

plea  of  the  faid  Elizabeth  fo  pleaded  by  way  of  reply,  in  manner 
and  form  as  the^  fame  was  above  pleaded  and  fet  forth,  he  the  faid 
William  was  not  under  any  necelEty,  nor  in  anywife  bound  by 
the  law  of  the  land  to  anfwer ;  and  that  he  was  ready  to  verify; 
«  wherefore  for  want  of  a  fufficient  replication  in  that  behalf  he  the 

faid  William  prayed  judgment  and  his  damages,  on  occafion  of  the 
taking  and  unjuftly  detaining  the  faid  goods  and  chahels,  to  be  ad- 
Catfcs  judged  to  him,  &c.:  And  for  caufes  of  demurrer  in  law,  accord- 

lit,  not  takmg  j^^g  ^^  ^j,g  f^^^  of  the  ftatute  in  fuch  cafe  made  and  provided,  he 
w^s  ^of  the  ^^^  ^^*^  William  fet  down  and  (hewed  to  the  court  here  the  caufes 
traverfe.  following,  to  wit,  for  that  the  faid  Elizabeth  had  not  taken  ifTue 

on  the  words  of  the  traverfe  of  the  faid  William  by  him  offered  to 
the  faid  Elizabeth  in  and  by  his  faid  'firft  plea  in  bar,  but  had 
wholly  altered  the  fame,  and  had  attempted  to  put  an  immaterial 
point  in  iffue  wholly  different  in  fubftance,  matter,  form,    and 
words,    and   which    entirely     altered,    changqd,   and    deftroyed 
the  fenfc,    meaning,  and  efFeft  of    the  faid  traverfe  fo  offered 
sd,  infufficientby  the  faid  William  to  the  faid  Elizabeth  as  aforefaid,  and  which 
mother rcfpeas.  ^^is  alfo  in  itfelf  a  matter  not  iffuable;  and  alfo  for  that  the  faid 
«d  demurrer  to '■'^P"^^^'^"  ^^  in  Other  refpeSs  uncertain,  infufficient,  and  in- 
fecond  replica-  formal,  &c. :  And  the  faid  William,  as  to  the  faid  plea  of  the  faid 
turn.  Elizabeth  by  her  above  pleaded  by  way  of  reply,  as  to  the  laid 

plea  of  the  faid  William  by  him  firft  above  pleaded  in  bar,  as  to 
the  faid  avowry  of  the  faid  Elizabeth  by  her  laftly  above  made,  be 
the  (aid  William  faid,  that  the  faid  plea  fo  pleaded  by  way  of  reply 
and  the  matters  therein  contained  were  not  fufiicient  in  law  for 
the  faid  Elizabeth  to  have  a  return  of  the  faid  goods  and  chattels 
to  be  adjudged  to  her,  and  to  which  faid  plea  of  the  faid  Elizabeth 
fo  pleaded  by  way  of  reply,  in  manner  and  form  as  the  fame  was 
above  pleaded  and  fet  forth,  he  the  faid  William  was  not  under 
any  necefHty,  nor  in  anywife  bound  by  the  law  to  anfwer;  and 
that  he  was  ready  to  verify;  wherefore  for  vwint  of  a  fufiicient  re- 
plication in  that  behalf  he  the  faid  William  prayed  judgment  and 
his  Januges,  on  occafion  of  the  taking  and  unjuftly  detaining  the 
i  iaid 
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UA  goods  and  chattels,  to  be  adjudged  to  him,  &c.;  and  for  caufes  Ctofet,  That  it 
of  dniiiJTer  in  law,^according  to  the  form  of  the  ftatute  in  fuch  concludes  to  the 
cde  made  and  provided,  the  faid  William  fet  down  and  fliewcd  to  S^tV  have 
the  court  here  the  caufei  following,  to  wit,  for  that  the  faid  Eli-  condaded  with 
sabech  had  cooduded  her  iaid  replication  to  the  country,  when  by  a  verificatioo. 
kw  Ae  ought  to  have  concluded  the  iame  with  a  verifier. rion, 
and  thereby  have  given  the  faid  William  an  opportunity  to  confefs 
and  avoid  travede  or  deny  the  matters  pleaded  and  fet  forth  by  the 
ii4  Elizabeth  in  her  did  replication,  and  alfo  for  that  the  faid  re- 
pGcation  was  argumentative,  uncertain,  and  informal,  &c. :  ^Wjo'nder  to  th« 
the  iaid  Elizabedi  faid,  that  the  faid  plea  of  the  faid  Elizabeth  by  fira  demurrer. 
her  above  pleaded  by  way  of  reply  as  to  the  plea  of  the  faid  Wil- 
Bam  by  him  firft  above  pleaded  in  bar  to  the  faid  avowry  of  the 
fiud  Elizabeth  by  her  firft  above  made,  and  the  matters  therein 
contained  were  fuficient  in  law  for  the  faid  Elizabeth  to  have  a  re- 
tom  of  the  iaid  goods  and  chattels  adjudged  to  her,  &c  ;  which 
fiud  replication,  and  the  matters  therein  contained,  the  faid  Eliza- 
beth was  ready  to  verify  and  prove  as  the  court  (hould  award  i 
and  becaufe  the  laid  William  had  not  anfwered  the  faid  replica- 
tion, nor  till  then  denied  the  fame,  the  faid  Elizabeth  as  before 
prayed  judgment  and  a  return  of  the  (aid  goods  and  chattels,  to-     .  . 
gcAcr  with  her  damages,  &c.  to  be  adjudged  to  her,  &c. :  And  »<^.iwn<'«'»nde^ 
die  &id  Elizabeth,  as  to  die  Hud  plea  of  the  faid  Elizabeth  by  her  S^r^r. 
above  pleaded  by  way  of  reply  as  to  the  faid  plea  of  the  faid  Wil- 
liam bv  him  firft  above  pleaded  in  bar,  to  the  faid  avowry  of  the 
fdd  Elizabeth  by  her  laftly  above  made,  faid,  that  the  faid  plea  {0 
pleaded  by  way  of  reply  and  the  matters  therein  contained  were 
£iflicient  in  law  for  the  laid  Elizabeth  to  have  a  return  of  the  faid 
goods  and  chattels  to  be  adjudged  to  her,  &c.  ;  which  faid  repli- 
cation and  the  matters  therein  contained  the  laid  Elizabeth  was 
ttady  to  verify  and  prove  as  the  court  Ifaould  award ;  and  becaufe 
the  bid  William  bacl  not  anfwered  the  faid  replication;  nor  till 
then  denied  the  fame;  the  laid  Elizabeth  a$  before  prayed  judgment 
and  a  return  of  the  laid  goods  and  chattels,  together  with  her  da- 
nages,  £cc«  to  be  adjudged  to  her,  &c. ;  and  fucb  proceedings  tdRter  trK^fm 
were  thereupon  afterwards  had  in  the  laid  court  of  our  lord  the>ir. 
kioe,  before  the  king  himfelf  (the  faid  court  then  and  flill  being 
held  at  Weftminfter,  in  the  county  of  Middlefex)  in  the  plea 
abitlaid,  that  afterwards,  to  wit,  in  Trinity  term  in  the  faid 
twelfth  year  of  the  reign  of  our  lord  the  now  icing,  by  the  con- 
iideratioo  and  judgment  of  the  laid  court  there,  it  was  confidered  jadgment    for 
that  the  £ud  V/illiam  Lucas^fliould  take  nothing  by  his  writ,  but  avowant. 
that  he  and  his  pledges  to  profecute  (hould  be  in  mercy,  &c.  and  Mercy,  Ac. 
that  the  fiud  Elizabeth  Hardy  might  d^art  the  faid  court  with- 
Mtdav  forever  difcharged  thereftom;  and  that  the  faid  IlWtjtl-  jutom*  bahendo. 
hedi  Hardy  fliouid  have  a  return  of  the  laid  goods  and  chattels, 
&C.  as  by  the  record  and  proceedings  thereof  ft  ill  remaining  in        . 
the  court  of  our  lord  the  king,  before  the  king  himfelf  (the  faid  ^^  ^  "      ' 
court  then  and  ftill  being  held  at  Weftminfter.  in  the  county  of 
C  a  Mid. 
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Ofali  whichde.  Middlefex  aforefaid),  more  fully  appears;  of  all  which  (aidfevenl 
fcndants     had  premifes  the  faid  William,  Charles  Lucas,  and  Francis  after- 
notice,  &c        wards,  to  wit,  on  the  twenty-fixth  day  of  June,  in  the  year  1772, 
at  the  pari{h  of  St.  Giles's  in  the  l^ields  aforefaid,  .had  notice  ; 
Which    judg.  which  faid  judgment  ft  ill  remains  in  the  faid  court  of  bur  lord  the 
mcnt  lUU   re-  king,  before  the  king  himfelf,  at  Weftminfter  aforefaid,  in  full 
mains,  &c.        force,  ftrength,  and  eflFed,  in  nowife  reverfcd  or  made  void :  Jnd 
Tiic'a^mum^  the  faid  Elizabeth  in  fad  faith,  that  the  faid  WiHiam  Lucas  hath 
Ac  ^  *  "^""*'  not  yet  made  a  return  of  the  faid  goods  and  chattels,  pr  any  part 
thereof,'  according  to  the  form  and  effed  of  the  faid  condition  of 
the  faid  writing-obligatory,  but  the  doing  thereof  hath  hither- 
to neglefied,    and    therein    wholly  foiled    and    made    default, 
Bend   forfeited  wherehy  the  faid.  writing-obligatory  became  forfeited  to  the  faid 
to  flieriff,  and  John  Wilkes  and  Frederick  Bull,  then  (herifF  of  the  faid  county 
theyaflignedit  to  of  Middlefex,    and  the  fame  being  fo  forfeited,  the  faid  John 
^X'^oih^^  Wilkes  and  Frederick  Bull,  then  fterifFof  the  faid  county  of 
of  the  flatute,  Middlcfex,  afterwards,  to  wit,  on  the  twenty-feventh  day  of  June, 
I  I.e.  2.  c.  19.  in  the  year  of  Our  Lord  1773,  at  the  parifii  of  St.  Giles's  in  the 
<'«»3-  Fields,  in  the  county  aforefaid,  at  the  requeft,  cofts,  and  charges 

of  the  faid  Elizabeth,  the  avowant  in  the  (aid  fuit,  affigned  die 
faid  writing-obligatory  to  the  faid  Elizabeth,  according  to  the 
form  of  the  ftatute  in  fuch  cafe  made  and  provided,  by  then  and 
there  indorfing  that  aflignment  on  the  faid  writing-obligatory,  and 
attefting  the  urxie  under  the  feal  of  office  of  the  faid.fberiiFof  the 
faid  county-of  Middlefex,  in  the  prefence  of  two  credible  wit« 
nefTes,  according  to  the  form  of  the  ftatute  in  fuch  cafe  made  and 
provided,  and  now  alfo  (hewn  to  the  court  of  our  lord  the  king, 
before  the  king  himfelf  here,  the  date  whereof  is  the  lame  day  and 
Tir  fuody  &c.  year  laft  aforefaid,  more  fully  and  at  large  appears-;  by  means  of 
0ffh     accrevit,  which  faid  premifes,  and  by  force  of  the  ftatute  in  fuch  cafe  made 
^'*  and  provided,  an  adion  hath  accrued  to  the  (aid  Elizabeth,  as  af- 

figneeof  John  Wilkes  and  Frederick  Bull,  late  ftierift^of  the  faid 
county  of  Middlefex,  to  demand  and  have  of  and  from  the  iSud 
William  Lucas,  Charles  Lucas,  and  Francis  Leicefter,  the  iaid 
Common  con.  fixty-four  pounds  feven  fliillings  above  demanded ;  yet  the  (aid 
ciufion  in  debt.  William  Lucas,  Charles  Lucas,  and  Francis  Leicefter,  although 
often  reauefted,  &c.  have  not,  nor  hath  either  of  them  yet  paid 
the  faid  lixty-four  pounds  feven  (hillings  above  demanded,  or  ant 
part  thereof,  either  to  the  faid  John  Wilkes  and  Frederick  Bull, 
late  (herifF  of  the  county  of  Middlefex  aforefaid  before  the  (aid 
affignment,  or  to  the  faid  Elizabeth  Hardy,  aiEgnee  as  aforeiatd 
Ance  the  faid  affignment,  or  to  either  of  them,  but  they 
of  either  of  them  to  pay  the  fame  or  any  part  thereof  to  the  (aid 
John  Wilkes  and  Frederick  Bull,  or  to  the '^  faid  Elizabeth,  or  to 
either  of  them,  have,  and  each  of  them  hath  hitherto  wholly  re- 
fufed,  and  ftill  do,  and  each  of  them  doth  wholly  refufe  to  pay  the 
fame  or  any  part  thereof  to  the  faid  Elizabeth,  affignee  as  afore- 
faid, to  the  faid  Elizabeth,  affignee  as  aforefaid^  her  damage  of 
twenty  pounds  i  and  therefore  ihe  brings  her  fuit,  &c. 

J.  Morgan. 

I  apprcbcnl 
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apprdieiid  tJtJk  at .  this-  time   th«  as  ihews  the  plaintiff  in  this  n&ion  to  h^ 

iDon  would  be  inclined  to  cenfure  the  the  avowant  orperibn  making  cognizance 

canra  Itaigth  of  pleading  in  dedarations  in  the  other,   to  bring  h*m  within  the, 

Eke  the  prefenc,  if  the  obje£(ion  were  ta-  meaning  of  the  Aatute  ii.  Geo.  2.  c.  19. 

km  ;  aad  as  the  record  i«  the  replevin  f.23.  and  to  Aate  the  fubfequent  proceed- 

canie  is  referred  to,  would  deem  it  fufii-  ings  with  a  ta/iter  frocejpm  fuit  in  the 

^t  to  ftaie .  the  declaration  in  replevin^  conclufion  of  this  precedent. 
^  ft)  much  of  the  avowry  or  cognizance 


James    1   FOR  that  whereas  the  faid  plaintiff,  before  themak-  The  plaintiff  •• 
againjt     V  ing  the  writing-obligatory  hereafter  mentioned,  to  wit,  i^\  ^^  *^*" 
Watsok.  J  on,  &c.  at,  &c.feized  and  took  as  a  diftrcfs  for  certain  j^rf,  fo?  trrear 
arrears  of  rent  then  and  there  due,  owing,  and  payable  to  the  mayor,  of  rent,  a  fuit 
commonalty,  and  citizens  of  the  city  of  London,  governor  of  the  pof-  was  profecated 
cffions,  revenues,and  goods  of  the  hofpitalsof  Edward  kingof  Eng-  between      the 
land,  for  a  certain  meffuage,  land,  and  prcmifes  fituate  and  being  at  ^^^^*^  ^^ 
a  certain  place  called,  &c.  certain  goods  and  chattels  of  one  J.  G.  to  nant  were  deul 
wit,  two  bedfteads,  &c.  &c.  &c«  of  the  faid  J.  G. ;  and  thereupon  vered    to   th« 
dieiaid  J.  G.  afterwards,  and  after  the  making  of  the  faiddiftrefs,  plaintiff  irreple- 
to  wit,  upon  complaint  by  him  made  to  E.  R.  (he  the  faid  E.  R.  ''}^*  ****  ?**- 
then  and  there  being  flieriff  of  the  faid  county  of  R.)  againft  the  a^^j  ^'^ 
iaid  plaintiff  of  his  having  wrongfully  taken  and  detained  the  defendant    and 
laid  cattle,  goods,  &c.  of  him  the  faid  J.  G.  replevied  and  pro-  one  a.  B.  $  this 
cured  the  faid  E.  R.  as  fuch  (hcriff  as  aforefaid  to  replevy  and  bondwasaffign. 
deliver  unto  him  the  faid  J.  G.  his  faid  cattle,  goods,  &c. :  And  ^  ,^''%  *^*!j* 
thereupon  the  faid  E.  R.  fo  then  and  there  being  fuch  (heriff  of  P"*fiJ^„iJ 
die  faid  county  of  R.  as  aforefaid,  according  to  the  form  of  the  founded  uponit. 
Aitute  in  fuch  cafe  made  and  provided,  did,  before  he  made  fuch 
deliverance  as  aforefaid  of  the  faid  diftrefs,  to  wit,  on,  &c.  at,  &c. 
take  from  the  faid  J.  G.  and  from  the  faid  defendant  and  one  J.  L. 
two  refponfible  fureties,  a  bond  in  double  the  value  of  the  faid  cat- 
de,  goods,  &c.  fo  diftrained  as  aforefaid,  conditioned  as  by  law 
is  required,  and  as  hereafter  mentioned,  and  on  that  occafion  the 
ftid  J.  G.  and  the  faid  defendant,  and  the  faid  J.  L«  then  and 
there,  to  wit,  on,  &c.  at,  &c.  by  their  faid  bond  and  writing-  Bondtothelhe|i 
obligatory,  fealed  with  their  refpedive  feals,  bearing  date  the  day  riff, 
and  year  laft  aforefaid,  and  to  the  court  of  our  lord  the  king  here 
fliewn,  jointly  and  feverally  acknowledged  themfelves  to  be,  and 
became  held  and  firmly  bound  to  the  faid  E.  R.  fo  then  and  there 
being  ftich  flieriff  of  the  faid  county  of  R.  as  aforefaid,   by  the 
name  and  defcription  oU  &c.  in  the  fum  of,  &c.  to  be  paid  to  the 
iaid  (herifF  or  his  affigns  upon  requef^,  fubje(3  neverthelefs  to  a 
oertainconditionto  the  faid  bond  or  writing-obligatory  fubjoined  to 
die  effeft  following,  that  if  the  faid  J.  G.  did  appear  at  the  next 
coKinty  cotirt  to  be  held  at,  &c.  and  then  and  there  profecute  his 
adion  with  effed  againft  the  faid  plaintiff  for  taking  and  detain- 
ing his  faid  goods  and  chattels  hereinbefore  mentioned,  and  in  the 
Cod  bond  or  writing-obligatory  indorfed,  and  did  and  fliould  alfo 
malce  return  thereof,  if  return  thereof  Ihould  be  adjudged  bylaw; 
and  alfo  did  and  ihould  effedually  (ave  and  keep  harmlefs  and  in- 

C  3  dcninified 
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&miiified  the  (^d  fheriS^  his  deputies,  bailifis,  and  mtntfleffSy  and 
every  of  them,  for  touching  and  concerning  the  replevying  and 
delivery  of  the  (aid  goods  and  chattels^  and  alfo  of,  frooiy  and 
againft  all  adions.  fuits,  damages,  lofies,  cofts,  and  charges  that: 
night  arife  or  happen  to  him,  them,  or  any  of  them,  in  confe* 
quence  or  by  means  thereof,  then  that  obligation  to  be  void  and 
of  no  efFed,  or  elfe  to  be  and  remain  in  full  force,  as  by  the  fiud 
bond  or  writing«obligatory,  and  the  condition  thereof,  relation  be- 

Plaint  lrrlc<t  ing  thereunto  had,  more  fully  and  at  large  appears  :  And  the  bid 
plaintiffs  in  fad  further  faith,  that  {he  faid  caule,  &c.  having  been 
fo  replevied  as  aforeiaid,  and  the  faid  J.  G.  having  at  the  faid  next 
county  court  in  and  for  the  faid  county  of  R.  in  the  faid  condidoa 
of  thf:  faid  bond  or  writing-obligatory  mentioned,  levied  a  certain; 
plaint  againft  the  faid  plaintiff  for  taking  and  unjuilly  detaining  the 

Jljf«/<^  iaid  cattle,  &c.  the  record  of  the  faid  plaint,  was  duly  had  and  moved 

into  the  court  ofour  lord  the  king,  before  thekinghimfelf  here,  by  vir- 
tue of  the  writ  of  our  faid  lord  the  king  of,  &c.  before  then  ifTued  out 
of  thechancery  of  our  faid  lord  the  king. at  Weftminfter,direded  to 
the  fheriif  of  R.  and  returnable  and  returned  before  our  faid  lord 
the  king  at  a  certain  day  now  paft  i  and  thereupon  afterwards,  and 
after  the  removal  of  the  faid  plaint  in  manner  aforefaid,  to  wit,  in 
Hilaiy  term,  in  the  twenty^fucth,  &c.  in  the  court  of  our  faid 
lord  the  king,  before  the  king  himfelf  here,  to  wit,  at,  &c.  and 
the<  faid  J.  G.  declared  againft  the  faid  plaintiff  in  die  plea  of  the-^ 
faid  plaint,  to  wit,  in  a  plea  wherefore  he  took  the  cattle,  &€• 
of  the  faid  J.  G.  and  them  unjuftly  detained  againft  fureties  and 
pledges ',  and  thereupon  the  faid  J.  G.  bv  his  &id  declaration  by 
J.T.his  attorney,  complained,  &C.&C.  ana  afterwards  the  (aid  T.  in 
&c«  in  the  faid  court,  &c.  the  laid  court  then  and  ftiil  being,  ice 
the  faid  plaintiff,  by  A.  B.  his  attorney,  came  and  defended  the 
wrong  and  injury,  when,  &c.  and  as  bailiff  of,  &c.  well  acknow- 
ledged the  taking  of,  &c*  and  for  further  cognizance  in  that  be* 
half  J  the  faid  plaintiff  by  leave,  &c.  [copy  thefeveral  pleas  of  the 
plaintiff] :  And  the  faid  plaintiff  in  hA  fiirther  faith,  that  fuch 
further  proceedings  were  aftervrards  thereupofi  had  in  the  faid 
court  here,  that  afterwards,  to  wit^  in  Trinity  term,  in  the  ice. 
adjudged  by  the  faid  court  here,  that  the  cognisance  of  him  die 
faid  plaintiff  by  him  above  made  in  manner  and  form  as  the  fame 
was  above  made,  and  the  matters  therein  contained  were  fuffi* 
cient  in  law  for  him  the  faid  plaintiff  to  acknowledge  the  taking  of 
the  faid  cattle>  &c.  in  the  faid  place  in  which,  &c.  tobe  jufl,  and 
it  was  alfo  confidered  by  the  faid  court,  that  the  (aid  J.  G.  Ihould 
take  nothing  by  his  writ  aforefaid,  but  for  his  fstife  claim  thereio 
fhould  be  in  mercy,  and  that  the  faid  plaintiff  (bould  go  thereof 
without  day,  &c.  and  that  he  fhould  have  a  return  <^  the  £ii|l 

Judgment  of  w-  cattle,  &c.  to  be  delivered  to  him  for  ever  irrepleviable:    And  it 

torno  bobtMdo.  ^^  further  confidered  by  the  faid  court  here,  that  the  fad  plaintiff 
fhould  recover  againft  the  laid  J.  G.  thirty^five  pounds  to  and  for 
his  cofls  and  charges  by  him  about  his  defence  in  that  behalf  fiif- 
taioed  to  the  faid  plaintiff  by  the  faid  court  here  .with  his  affeot  ad* 

judged. 
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judged,  and  that  he  might  have  execution  thereof,  according  to  the 
form  of  the  ftatute,  &c.  &c.  as  by  the  record  and  proceedings 
thcrerf,  ftill  remaining  in  the  faid  court,  &c.  more  fully  appears, 
of  which  faid  judgment  the  faid  defendant  afterwards,  to  wit,  on 
the  day  of  the  recovery  thereof,  at,  &c.  had  notice,  which  (aid 
judgment  ftill  remains  m  the  faid  court  here,  to  wit,  at,  &c.  in 
fill!  force,  ftrengtb,  and  efFed,  in  no  wife  revoked  or  made  void : 
And  the  (aid  plaintiff  avers,  that  notwithftanding  fuch  judgment  «m,  ..   « 
as  aforefaid,  and  although  for  having  a  return  of  the  faid  cattle,  iJ^^f^l  *"    ** 
&c.  fo  replevied  as  aforefaid,  purfuant  to  the  faid  judgment,  he 
tbe  faid  plaintiff  hath  caufed  to  be  and  in,  &c.  duly  iffued  out  of 
the  fitid  court  here  his  majefty's  writ  of,  &&  upon  the  faid  judg- 
ment direded  to,  &c.  commanding  him  to  return  the  faid  cattle, 
fcc.    unto  the  faid   plaintiff:     Yet    the  faid  J.   G.  did    not 
mal:e,  nor  hath  he  as  yet  made  return  of  the  (aid  cattle,  &c. 
fo  replevied   as   aforefaid,   and  in  the  faid  condition  of,    &c, 
mentioned,  according  to  the  form  and   effefl  of  the  faid  con- 
dition, bift  hath  therein  wholly  &iled  and  made  default,  and  the 
&id  (heriff  of  R*  to  whom  the  faid  writ  of,  &c.  was  fo  directed  as 
aforeiaid,  and  afterwards  delivered,  bath  returned  and  certified  on  retaro  that  the 
Ac  faid  writ  to  our  faid  lord  the  king  at  Weftminfter,  on  the  re-  cattle,  uz.  wcw 
turn  day  of  tbe  (aid  writ,  that  is  to  fay,  on,  &c  now  laft  paft,  ^^^^^^ 
that  before  his  receipt  of  the  faid  writ,  the  faid  cattle,  goods,  &c. 
in  the  (aid  writ  mentioned  were  by  thefaid  J.  G.  carried  to  places 
to  him  the  faid  (heriff  unknown,  fo  that  he  was  not  able  to  make 
return  tiiereof  to  the  faid  plaintiff  as  in  the  faid  writ  was  com- 
manded, as  by  the  (aid  w:rit  and  return  thereof  remaining,  &c.  of 
record  in  the   faid  court  here  fully  appears;  whereby  and   by 
reafon  of  which  feveral  premifes  the  faid  bond  or  writing-obligatory 
became  and  was  forfeited  to  the  (kid  E.  R.  the  faid  late  (heriff  of 
Ae  faid  county  of  R.  and  the  fame  being  (b  forfeited,  and  the 
money  therein  fpecified  wholly  unpaid,  her  the  faid  £.  R.  the  faid 
late(heriffof  the  faid  county  ofR.  aforefaid,  to  wit,  on,  &c.  at 
die  requeft  and  cofts  of  the  faid  plaintiff,  the  perfon  making  cog- 
flizance  in  the  aforefaid  replevin  fuit,  afligned  the  faid  bond  or  JwfJ^'^J  ^ 
writing-obligatory  to  the  (aid  plaintiff,  according  to  the  form  of  the  bond, 
flatute  in  fuch  cafe  made  and  provided,  by  then  and  there  indorsing 
thataffignment  on  the  faid  bond  or  writing-obligatory,  and  attefl- 
ing  Che  (ame  under  his  feal  as  fuch  late  (heriff  as  aforefaid,  in  the 
prefence  of  two  credible  witneffes,  according  to  the  form  of  the 
fiatute,  &c.  as  by  the  faid  aifignment,  indprfed  on  the  faid  bond 
or  writing-obligatory,  and  duly  ftamped  before  the  beginning  of 
the  prefent  action  thereupon,  according  to  the  form  of  the  faid 
ftatute  bearing  date  tbe  day  and  year  laft  aforefaid,  and  now  alfo 
(hewn  to  the  court  here,  more  fully  and  at  large  appears;  by 
means  of  which  premifes,  and  by  force  of  the  ftatute,  6cc.  an  ao* 
tion  hath  accrued  to  the  (aid  plaintiff,  as  fuch  ai&gnee  as  aforefaid, 
to  demand  and  have  of  and  from  the  (aid  defendant  the  faid  Turn  of 
two  hundred  and  twenty  pounds  in  the  faid  bond  or  writing-obli- 
gaiorv  mentioned)  and  above  demanded :  Yet  tbe  (aid  defendant, 
C  4  although 
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althpugh  often  requefted,  hath  not  as  yet  paid,  the  faid  two  hundred 
and  twenty  pounds  or  any  part  thereof,  but  he  fo  to  do  hath  hi* 
therto  wholly  refufed,  and  flill  refiifcSy  and  the  faid  fum  of  t«^o 
hundred  and  twenty  pounds  is  ftill  wholly  due  and  unpaid,  to  the 
damage  of,  &c.  &c.         ' 

V.  Lawes. 


Declaration  by      SUFFOLK,  to  wit.    Thomas  Fuller  the  younger,  late  of, 

illVf^^^of^'^a  *^^'  ^^^  fummoned  to  anfwer  James  Burgefs,    afBgnce  of  fir 

com-t  duly  au-  Charles  Davers,  &c*  &c. ;  for  that  whereas  the  faid  James  herc- 

thorifcd  10  grant  tofore  and  before  the  making  of  the  writing-obligatory  hereafter 

replevins,  on  a  mentioned,   to  wit,  on,  &c.  at,  &c.  in  the  faid  county  of  S. 

replevin  bond  a- and  within  the  faid  liberty  of  Bury   St.  Edmunds,  in  the  faid 

Sr  bau"*  the  ^^""^Y  ^f  Suffolk,  in  a  certain  place  there  called  "Holy well-row 

diftrefs   '  was  ^^^^>  *"  ^^^  poffeflion  of  one  Simon  Leonard,  took,  feized,  and 

made    by    the  did  rained  as  a  didrefs  for  certain  arrears  of  rent  then  and  there  due 

pliintiff  forrent  and  payable  from  the  faid  S.  L.  to  him  the  faid  James,  and  ifTuing 

due  to  him,  the  q^^  ^f  the 'faid  field,  and  then  in  arrear  and  unpaid,  cert^  corn 

tnoved  into  c"  ^"^  grain  of  the  faid  Simon  Leonard,  to  wit,  four  acres  of  rye  of 

B.  where  plain,  the  faid  S.  L»  then  growing  and  being  in  the  faid  field ;  and  there* 

tiff      obtained  Upon  the  faid  S.  L.  afterwards,  and  after  the  making  of  the  (aid 

judgment  for  a  diftrefs,  to  wit,  on,  &c.  uppn  complaint  by  him  made  to  the  (aid 

return.  ^j.  0^3^.1^.5  Davers,  baronet,  (he  the  faid  fir  C.  D.  then  and  there 

being  chief  fteward  of  the  liberty  of  Bury  St.  Edmunds,  in  the  faid 

county  of  S.  and  duly  authorifed  to  grant  replevins  within  the  faid 

liberty)  againft  the  faid  James,  of  his  having  wrongfully  taken  and 

Replevin.  detained  the  faid  corn  and  grain  of  him  the  faid  S.  L.  replevied, 

and  procured  the  faid  chief  fteward  of  the  faid  liberty  to  replevy 

and  deliver  unto  him  the  faid  S.  L.  his  faid  corn  and  grain ;  and 

thereupon  the  faid  fir  C.  D.  fo  then  and  there  being  fuch   (aid 

fteward  of  the  faid  liberty,  and  fo  audiorifed  to  grant  replevins 

within  the  faid  liberty  as  aforefaid,  according  to  the  form  of  the 

ftatute  in  fuch  cafe  made  and  provided,  did  take  from  the  faid  S.  L. 

and  one  T.  L.  and  the  faid  Thomas  "Fuller  the  younger,  two  re- 

fponfible  furcties,  a  bond  in  double  the  value  of  the  faid  goods  and 

chattels  fo  diftrained  as  aforefaid,'  and  on  that  occafion  the  faid 

S.  L.  and  the  faid  T.  L.  and  the  faid  Thomas  Fuljer  the  younger, 

on,  &c.  at,  &c.  by  their  certain  writing-obligatory,  fealed  with 

Bond,  ^j^gj^  refpeSive  feals,  and  now  (hewn  to  the  court  here,  the  date 

whereof  is  the  fame  day  and  year  lafi  aforefaid,  did  jointly  and 

feverally  acknowledge  themfclves  to  be  held  and  firmly  bound  to 

the  faid  fir  C.  D.  fo  then  and  there  being  fuch  chief  ftev/ard  of 

the  faid  liberty,   and  fo  authorifed  to  grant  replevins  within  the 

fame  as  aforefaid,  by  the  name  and  defcription  of  fir  C.  D*  baronet, 

chief  fteward  of  the  liberty  of  Bury   St.  Edmunds,  in  the  faid 

county  of  S.  in  forty  pounds  of  lawful  money  of  Great  Britain, 

to  be  paid  to  the  faid  fir  C.  D.  or  his  afligns,  whea  they  (hould 

be  thereto  afterwards  requefted,  under  and  fubjedi  neverthele(s  to 

a  certain  condition  to  the  faid  writing-obligatory  fubjoined  to  the 

cffea 
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eSed  following,  to  wit,  that  if  the  faid  S.  L.  did  appear  at  the 
nexr  court  to  be  held  in  and  for  the  (aid  county  of  S.  or  liberty  of 
Bury  St.  Edmunds  aforeiaid,  and  then  and  there  did  profecute  his 
fuit  wttb  efTed  and  without  delay  againft  the  faid  James  for  wrong- 
fblly  taking  and  unjuftly  detaining  of  the  faid  S.  L/s  grain  and 
com  called  rye^  then  {landing,  growing,  and  being  upon  four 
acres,  more  or  lefs,  of  land  lying  and  being  in,  &c.  as  was  al- 
kdged ;  and  alfo  did  make  return  of  the  faid  corn  or  grain  in  cafe 
a  return  thereof  {hould  be  awarded  by  law  before  any  deliverance 
ihould  be  made  thereof;  and  alfo  did  (ave  and  keep  harmlefs  and  in- 
demDified  the  above  named  fir  C.  D.  his  deputy  fteward,  and  bailiffs 
for  touching  and  concerning  the  deliverance  of  the  faid  grain  or 
com,  then  that  obligation  to  be  void,  or  elfe  to  ftand  and  renuin  in 
fill!  force  and  virtue,  as  by  the  faid  writing-obligatory,  and  the 
condition  thereof,  reL^ion  being  thereto  had,  may  more  fully  and 
at  large  appear;  which  faid  replevin  with  the  plaint  thereon  levied  pj^j^ji^j^^^^j 
and  made  was  afterwards,  to  wit,  ih  Trinity  term,  in  the  twenty-  removed  hynm 
£fch  year  of  the  reiga  of  our  faid  lord  the  now  king,  duly  removed  jW«. 
and  brought  into  the  court  of  our  faid  lord  the  king  of  the  bencli 
here  to  be  determined  as  by  the  record  thereof,  ftill  remaining  in 
the  iaid  court  of  our  iaid  lord  the  now  king  of  the  bench  here,  more 
fiiUy  appears:  And  thereupon  afterwards,  to  wit,  in  that  fame  Tri- 
nity term,  io  the  twenty-fifth  year  aforefaid,  in  the  court  of  our 
laid  lord  the  now  king  of  the  bench,  before  Alexander  lord  Lough- 
borough and  his  brethren  there,  his  majefty's  juftices  of  the  bench 
aforefaid,  the  faid  S.  L.  declared  againft  the  faid  James  upon  the 
faid  replevin  and  in  the  plea  of  his  faid  plaint  thereon,  to  wit,  in 
a  plea  wherefore  he  took  the  goods  of  the  faid  Simon,  and  them 
uj^uflly  detained  againft  fureties  and  pledges,  until,  &c. :  And  oedaradoo  la 
thereupon  the  (aid  S.  L.  then  and  there  by  his  faid  declaration,  by  replevin* 
W,  S«  his  attorney,  complained  againft  the  faid  James,  for  that 
he  the  (aid  James,  on,  &c.  at,  &:c.  in  a  certain  place  there  called 
HolywelUrow  field,  took  the  goods  and  chattels  of  the  faid 
Siinon,  to  wit,  the  faid  grain  or  corn  herein  before  mentioned  to 
have  been  diftrained  as  aforefaid,  and  unjuftly  detained  againft  fu- 
reties and  pledges,  &c.  wherefore  the  faid  Simon  Leonard  faid 
that  he  was  injured,  and  h-id  fuftained  damage  to  the  value  of  forty 
pounds,  and  therefore  he*  brought  fuit,  &c« :  And  the  faid  J^mes  Avows  for  rent 
afterwards,  in  Trinity  term  aforefaid,  in  the  twenty-fifth  year*""*^  """**'  • 
aforefaid,  by  W.  F.  his  attorney,  ^ame  and  defended  the  wrong  **^°^' 
ud  injury,  when,  &c.  and  well  avowed  the  taking  of  the  faid 
goods  and  chattels  in  the  faid  place  in  which,  &c«  becaufe  he  faid 
that  the  iaid  Simon  Leonard  for  the  fpace  of  two  years  and  three 
quarters  of  a  year,  next  before  and  ending  on,  &c.  and  from 
tocnce  until  and  at  the  faiJ  time,  when,  Hcc.  enjoyed  the  faid 
place  in  which,  &c.  with  the  appurtenances,  under,  a  demife 
thereof  made  to  him  by  the  faid  James,'  at  the  yearly  rent  of 
three  pounds  payable  in  four  even  and  equal  portions  at  the 
(lajrs^and  times  following,  that  is  to  fay,  the,  ice,  and  during 
aB  that  time  held  the  fame  of  the  laid  James  by  virtue  of  the 
^  demife  as  bis  tenant  tiieicof,  at  the  rent  aforefaid :  And 

that 
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that  becaufe  eight  pounds  five  fliillings  of  the  rent  aforeiaid,  due 
«nd  payable  by  the  faid  S.  L.  to  the  faid  James  fir  two  years  and 
three  quarters  of  a  year  of  the- faid  demife,  ending  and  ended  orf, 
&c.  on  that  day,  and  from  thence  until  and  at  the  faid  time, 
when,  &c.  were  in  arrear  and  unpaid  to  the  faid  James,  he  the 
fiiid  James  well  avowed  the  taking  of  the  faid  goods,  \c.  in  the 
faid  place  in  which,  &c.  and  jufHy,  &c,  for  and  in  the  name  of 
a  diftrefs  for  the  faid  rent  fo  in  arrear  and  unpaid,  which  faid  rent 
ftili  remained  and  was  due  and  owing  to  the  faid  James,  and  that 
he  was  ready  to  verify;  wherefore  he  prayed  judgment  and  a  re- 
turn of  the  niid  goods  and  chattels,  together  with  his  damages,  &c* 
to  be  adjudged  to  him,  according  to  the  form  of  the  ftatute  in  fi^ch 
jndgmentofff-  cafe  made  and  provided  :  And  the  feid  James  in  fecft  further  faith, 
ttrm  MiaJ^.  ^^  fy^jj  further  proceedings  were  afterwards  had  in  the  faid  court 
of  our  faid  lord  the  king  of  the  bench,  in  the  faid  plea  upon  the 
aibreiaid  replevin,  that  afterwards,  to  wit,  in  Michaelmas  term, 
in  the  twenty-fixdi  year  of  the  reign  of  our  faid  lord  the  now  king, 
it  was  in  and  by  the  faid  court  of  our  faid  lord  the  king  of  the 
bench  conftdered,  that  the  faid  S.  L.  and  his  pledges  for  profecut* 
ing  thereof  fbould  be  in  mercy,  &c.  and  that  the  names  of  the 
pledges  fhould  be  enquired,  &c«  and  that  the  faid  James  fhouldgo 
thereof  without  day,  &c«  and  that  he  fhould  have  a  return  of  the 
goods,  &c.  aforefaid,  and  in  what  manner,  &c.  thefherifFfbould 
make  known  thereon,  in  eight  days  of  St.  Hilary  then  next;  alfo 
it  was  confidered  that  the  faid  James  fhould  recover  againft  the 
laid  S.  L.  forty  pounds  damages  by  the  faid  S.  J.  acknowledged 
to  have  been  fuflained  by  the  faid  James ;  and  alfo  twenty-four 
pounds  fixteen  fhillings  to  the  faid  James  by  the  faid  court  there 
at  bis  requefl  adjudged  for  his  cofts  and  charges  by  htm  about  his 
fiiit  in  that  behalf  expended,  which  faid  damages  amounted  in  the 
whole  to  'fixty-four  pounds ;  and  the  faid  S.  L.  was  in  mercy,  as 
by  the  record  and  proceedings  flill  remaining  in  the  faid  court  of 
our  faid  lord  the  king  of  the  bench  more  fully  appears,  whereof  the 
faid  Thomas  Fuller  afterwards,  to  wit,  on,  &c.  had  notices 
which  faid  judgment  flill  remains  in  the  faid  court  of  our  faid  lord 
the  now  king  of  the  bench  here  in  full  force,  ftrength,  and  efFed, 
in  no  wife  reverfed  and  made  void :  And  the  faid  James  avers, 
that  notwithflanding  fuch  judgment  as  aforefaid,  the  laid  S.  L.  did 
not  make,  nor  hath  he  as  yet  made  due  return  of  the  faid  grain  or 
corn  fo  replevied  as  aforefaid,  and  in  the  (aid  condition  of  the  laid 
writing- obligatory  mentioned  or  any  part  thereof,  according  to 
the  form  and  efFed  of  the  faid  condition;  but  therein  wholly 
felled  and  made  default;  whereby  the  faid  writing-obligatory  be- 
came and  was  forfeited  to  the  faid  fir  C.  D«  then  and  there  being 
fuch  chief  lleward  in  the  faid  liberty  of  Bury  St.  Edmunds,  in  the 
faid  county  of  S.  and  fo  authorifed  to  grant  replevins  in  the  faid 
liberty  as  aforefaid ;  and  the  fame  being  fo  forfeited,  he  the  faid 
fir  C.  D.  afterwards,  to  wit,  on,  &c.  at  the  requeft  and  cofts  of 
^^^^^  ^^  ^^^  ^^*^  James,  the  avowant  aforefaid,  alEgned  the  faid  writing- 
^"  '  obligatory  to  the  faid  JameS|  as  fuch  avowant  as  aforefaid,  accord- 
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to  the  ferni,  &c.  b^  then  and  there  indorfing  that  affignment  oil 
the  iaid  writing-oUigatofy,  and  attefting  the  lame  under  his  feal 
of  office  as  fuch  county  flieriff  as  afore&id,  in  the  prefence  of  two 
credible  wicnefles,  according  to  the  fornix  &c.  as  by  the  faid  af« 
fignmeot,  indorfed  on  the  faid  writine-obligatory,  and  duly  ftamped 
bdbrt  the  day  of  fuing  out  the  original  writ  of  the  faid  James,  ac- 
cofding  to  the  form,  &c.  and  bearing  dat;e  the  day  and  year  laft 
afereiajidy  and  now  alfo  fliewn  to  the  court  here,  more  fully  and 
at  large  apptar ;  by  means  of  which  faid  premifes,  and  by  force  of 
die  ftsuLute,  &c.  an  adion  hath  accrued  to  the  faid  James,  to  de- 
mand and  have  of  and  from  the  faid  Thomas  the  laid  forty  pounds 
above  deaumded;  yet  the  faid  Thomas,  although  often  requefted^ 
hath  not  jet  paid  the  fiud  forty  pounds  or  any  part  thereof,  bur 
be  fo  to  do  hath  hitherto  wholly  refufed,  and  flill  refaies,  to  tbct 
danage  of  the  laid  James  of  forty  pounds,  &c«  &c« 
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Michaelmas  Term,  12.  Geo.  III. 
TOWN  OP   NEWCASTLE-UPON-TYNE.     EdwardDwiaration   hi 
Gyles,  adminiftrator  of  all  and  fingular  the  goods,  rights,  and  f^J^^^ 
credits  which  were  belonging  to  John  Gyles  deceafed,  at  the  time  l^  f^^^  oTtte 
of  his  death,  who  died  inteftate,  complains  againft  George  Chad^  adminiftrator  oC 
ton  and  Cornelius  Charlton,  being,  &c.  of  a  plea  that  they  ren-'the  owner  a. 
dec  to  him  one  hundred  pounds  of  lawful  money  of  Great  Briuin,  g*"^  freighten 
lAichthey  unjuflly  detain  from  him,  &c.;  for  that  whereas  ftfj^^''^\^^ 
the  time  of  the  making  of  the  charter-party  of  affreightment  herein  nal^forthc«I 
after  mentioned,  the  feid  defendants  were  partners  and  joint  dealers  tra  time   chey 
in  trade,  to  wit,  at  the  town  of  Newcaftle-upon-Tyne,  in  the  «ook  in  unload- 
county  of  the  fame  town,  and  defendants  fo  being  partners  and  *'^*' 
joint  dealers  in  trade  as  aforefaid,  by  a  certain  charter-party  of  af- 
Aeightment   made  at  the  town  of  Newcaftle-upon-Tyne  afore- 
iaid,  b  the  county  aforefaid,  on  the  twentieth  day  of  December, 
b  the  eleventh  year  of  the  reign  of  our  fovereign  lord  the  nov 
ling,  and  A.  D.  ^770,  between  the  faid  John  Gyles  in  his  life- 
time  by  the  name  and  defcription  of  John  Gyles,  owner  of  the 
good  flup  or  vellel  called  the  Dorothy  and  Ifabella,  of  Shields,  of 
the  burthen  of  two  hundred  and  forty  tons  or  thereabouts,  then 
iyiog  in  the  river  Tyne,  of  the  one  pare,  and  the  (aid  defendants 
by  Renames  and  defcriptions  of,  &c.  merchants,  Aeighters  of  the 
nd  Ihip,  of  the  other  partj  one  part  of  which  laid  charter-party, 
faded  with  the  feal  of  (aid  defendants,  faid  plaintiiF  now  brings 
ioto  court  here,  the  date  whereof  is  the  {ame  day  and  year  afore- 
said: It  is  witnefled  that  the  (aid  owner  had  that  day  letten  the  faid 
fripto  freight  for  one  voyage,  and  that  the  faid  freighters  had 
kired  the  £une  in  manner  and  form  fidlowing,  that  ijs  to  (ay,  that 
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die  (aid  {hip  then  was  and  (hould  during  the  faid  voyage  be,  at  the 
expence  of  the  faid  owner,  or  his  affigns,  kept  ftaunch,'  tight, 
ftrong,  well  manned,  viSualled,  tackled,  and  provided  in  every 
refpe^  fit  for  merchants  fervice,  and  particularlv  for  performing 
fuch  voyage,  and  the  damages  and  perils  of  the  ieas,  reftraints  of 
(>rinces  and  rulers,  fire,  and  engines  during  the  faid  voyage,  al- 
ways excepted  \  and  alfo  that  faid  John  Gyles,  or  his  zB^gnSy 
ihould  forthwith  receive  and  take  in  and  on  board  the  faid  (hip  in 
the  river  Tyne  a  full  and  complete  loading  with  coals  from  the 
6rder  and  of  the  goods  and  adventure  of  the  laid  freighters,  or  their 
Affigns,  and  being  fo  loaden  faid  John  Gyles,  or  his  affigns,  with 
the  (hip  and  cargo  (hould  with  the  firft  opportunity  of  wind  and 
weather  proceed  dire6lly  for  London,  and  on  her  arrival  there 
fliouid  deliver  the  fame  to  the  order  of  faid  freighters,  at  fuch  con- 
'  Venient  place  or  places  where  faid  (hip  and  cargo  could-  (afely 

tome,  and  alfo  that  the  faid  (hip  ihould  for  their  unloading  lye  the 
full  fpace  of  eight  lawful  working  days,  if  required,  and  k>  to  end 
the  faid  intended  voyage ;  and  in  confideration  thereof,  faid  freigh- 
ters did  thereby  agree  not  only  to  load  and  put  on  board  the  £iid 
(hip  the  (aid  cargo  as  aforefaid,  and  to  receive,  or  caufe  the  (ame 
to  be  received  m>m  on  board  her  at  London,  and  within  the  days 
tad  time  limited  for  her  unloading  as  aforefaid;  but  to  pay  or 
caufe  to  be  paid  unto  the  (aid  John  Gyles,  or  his  afligns,  upon  the 
tale  delivery  of  the  faid  cargo  as  aforefaid,  in  full,  for  the  freight 
Jmd  hire  of  faid  (hip  for  the  faid  voyage,  at  and  after  the  rate  o( 
twelve  (hillings  and  three-pence  per  chaldron  of  coals^  London 
cieafure}  which  (hould  be  taken  in  and  on  board  the  faid  (hip  a»d 
delivered  as  aforefaid,  and  that  faid  defendants  (hould  pay  all  cofts 
thd  charges  upon  and  for  the  faid  loading  of  coals,  except  trim- 
ming, keelmen's  hire,  pilotage,  and  delivery,  which  the  faid  Jot^l 
Gyles  thereby  agreed  to  pay,  or  allow  out  of  the  faid  freight,  to- 
gether with  the  lum  of  two  pounds  per  day,  to  be  paid  day  by  day 
as  the  fame  (hould  grow  due,  for  every  day  of  faid  (hip's  detentioa 
over  and  above  the  days  and  times  limited  for  her  unloading  as 
aforefaidi  for  the  true  performance  thereof,  each  of  faid  parties  by 
the  faid  charter-party  of  affreightment  bound  himfelf,  his  execu- 
tors, adminiftrators,  and  affigns  reciprocally  unto  the  other, 
efpecially  the  faid  John  Gyles  bound  faid  (hip  or  freight,  and  ap- 
{furtenances,  and  faid  freighters  their  goods  to  be  loaden  on  bo^rd 
her,  each  to  the  other  in  the  penal  fum  of  one  hundred  pounds  of 
lawful  Britifh  money,  as  by  the  faid  charter-party,  relation  being 
thereto  had,  may  more  fully  and  at  large  appear,  and  faid  plainti^ 
as  adminiftrator  as  aforefaid  in  fad  fays,  that  faid  J.  Giles  in  his 
lifetime,  in  purfuance  of  faid  charter-party  afterwards,  to  wit,  on 
the  twenty-fourth  day  of  December,  in  faid  A.  D,  1770,  atNew- 
^aflle-upon-Tyne  aforefaid,  in  the  county  aforefaid,  did  receive 
and  take  in  and  on  board  the  faid  (hip  in  the  river  Tyne  a  full 
and  complete  loading  of  coals  from  the  order  and  of  the  goods  and 
adventure  of  faid  defendants,  and  faid- (hip  being  fo  freighted  and 
loadeni  the  faid  J.  Gyles  with  the  (hip  and  cargo  did  with  the 
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f  rft  opportunity  of  wind  and  weather,  to  wit,  on  the  (aid  twenty-* 
founh  day  of  December,  infaid  A.D.  1770,  atNewcaftle-upon- 
Tyne  aforeiaid,  in  (kid  county,  fet  fail  and  proceed  on  her  voyage 
kx  London  aforefaid,  and  (aid  (hip  fo  loaden  as  aforefaid,  after^ 
wards,  to  wit,  on  the  fourth  day  of  January,  A.  D.  1771*  did 
arrive  at  London  aforefaid,  and  faid  J.  Gyles  did  then  and  there 
give  notice  thereof  to  one  J.  Gille^ie,  to  whom  faid  defendants 
&d  then  and  there  coniigned  faid  cargo,  and  appointed  the  fame  to 
be  delivered;  and  (aid  J.  Gyles  was  then  and  there  willing  and 
offered  to  deliver  faid  cargo  to  faid  J.  Gillefpie,  and  faid  plaintiff 
averSy  that  although  the  (aid  (hip  ftayed^  continued,  and  was  de- 
tained by  (aid  J.  Gillefpie  for  the  unloading  thereof  at  Londoa 
aforefaid,  for  a  long  fpace  of  time,  after  the  expirationof  the  eight 
lawful  working  days  after  her  arrival  at  L.  aforefaid,  to  wit,  for 
nine  lawful  working  days,  that  is  to  fay,  at  the  town  of  New- 
caftle-upon-Tyne  aforefaid,  in  the  faid  county ;  yet  faid  defendant 
did  nor,  nor  did  either  of  them  pay  the  (aid  J.  Giles  the  faid  fum 
of  two  pounds  for  the  faid  day  which  faid  (hip  was  detained  a$ 
aforefaid^  over  and  above  the  days  and  time  limited  for  her  un» 
loading  as  afore(aid,  whereby  an  aSion  accrued  to  faid  J.  Giles  to 
demand  and  have  of  faid  defendants  faid  fum  of  one  hundred 
pounds  above  demanded ;  neverthelefs  faid  defendants,  although 
often  requefted,  have  not,,  nor  hath  either  of  them  paid  faid  fum 
of  one  hundred  pounds  or  any  part  thereof  to  the  faid  J.  Giles  • 
in  his  lifetime,  or  to  (aid  plaintiff  flnce  the  deceafe  of  faid  J» 
Giles  (to  which  faid  adminiftration  of  all  and  (ingular  the  goods 
and  chattels,*  rights  and  credits  which  were  of  faid  J.  Giles  at  the 
time  of  bis  death,  after  (aid  death  of  faid  J.  Giles,  to  wic,  on  the 
fourteenth  of  Auguft,  A.D.  I77i>  at,  &c.  aforefaid,  in  the  count 
ty  aforeiaid,  by  W.  W.  doctor  at  laws,  vicar- general,  and  offi- 
cial principal,  lawfully  conftituted  of  the  right  reverend  father  in 
God,  by  Divine  Providence,  lord  Bi(hop  of  Durham,  to  whom 
the  granting  of  adminiftration  in  that  behalf  of  right  belonged,  in 
due  form  of  law  was  committed),  although  oftentimes  requefled 
ibtodo,  but  to  pay  fame,  or  any  part  thereof  to  faid  J.  Giles  in 
his  lifetime,  or  to  faid  plaintiff  as  adminiflrator  as  aforefaid  fince 
the  death  of  faid  J.  Giles,  they  faid  defendants  and  each  of  them 
have  hitherto  wholly  refufed  to  faid  plaintiff,  as  adminiftrator  as 
aforefaid,  his  damages  of  thirty  pounds;  and  therefore  he  brings 
hisfuit,  &c.  {JProftri  of  letters  of  adminiftration).  Pledges,  &c. 

}•  MoitGAN. 

Eafter  TcrnH  aj-  Geo.  Ill: 
MIDDLESEX,  to  wit.  John  Powel,  late  of  Fulham,  in  the  Dedaration  Ir 
county  of  Middlefex,  efquire,  was  fummoned  to  anfwer  unto  c.B.  in  debt  on 
Jacob  Gotfreed  Hippius  and  John  Wray,  in  a  plea  that  he  render  charter- party,at 
iinto  them  faid  plaintiffs  three  thouland  five  hundred  pounds  of  "^^^^^  ^^^^ 
Ngbier>  for  the  value  of  the  (hip  and  ilores  (which  were  t^kcQ  by  the  cne^iy  during;  the  voyage) 
^cctuOiiigfor  leafonable  wear  vA  tear,  &c, 
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lawful,  &c.  which  he  owes  to  and  unjuftly  detains  from  diem,  ftc  $ 
and  thereupon  thp  faid  plaintiffs,  hj  Giles  Bleaidale  their  attorneyy 
complain,  that  whereas  by  a  certain  charter-partv  of  affreight-* 
ment  indented,  made>  and  concluded  on  the  fecond  day  of  Auguft, 
in  the  year  of  Our  Lord  1782,  to  wit,  at  Weftminfter,  in  tbe 
county  of  Middlefex,  by  the  fame  plaintiffs,  by  the  name  and  de« 
fcriptionof  Mefirs.  Hippius  and  Company  of  London,  merchants, 
owners  of  the  good  (hip  or  veflel  called  tnc  Hope,  of  the  burthen 
X  of  four  hundred  and  feventeen  tons,  then  lying  at  anchor  in  the 

river  of  London  Thames^  whereof  John  Briggs  was  mafter,  of  tbe 
one  part,  and  faid  defendant,  by  the  name  and  defcription  of,  he. 
of  the  other  part :  It  was  and  is  witnefied  that  faid  owners,  for 
the  confiderations  thereinafter  mentioned,  had  letten,  and  faid  de* 
fendant  had  hired  and  taken  faid  (hip  to  freight  by  the  mondi  for 
the  fpace  of  fix  calendar  months  certain  (unlefs  (he  (houM  be 
fooner  taken,  funk,  or  burnt  by  the  enemy,  or  lofl  in  confequence 
of  any  attack  from  the  enemy),  and  for  fuch  further  term  as  the 
freighter  (hould  think  proper,  until  her  return  to  Deptford  in  tbe 
river  of  Thames  aforefaid,  and  the  maffers  receiving  notice  of 
her  difcharge  being  for  a  voyage  or  voyages  with  her  to  be  made 
from  that  port  of  London  to  any  port  or  ports,  harbours,  iilands, 
or  other  places  in  or  out  of  Europe  back  to  /London,  upon  the 
terms  and  conditions  thereinafter  mentioned  (  whereupon  the  laid 
owners  did  by  the  faid  charter-party  covenant^  promife,  and 
agree,  to  and  with  the  faid  freighter,  that  his  faid  (hip  (hould  at 
the  faid  port  of  London,  as  well  as  at  tbe  feveral  ports  and  places 
to  which  he  might  be  ordered  during  that  prefent  affreightment9 
be  tight,  ftaunch,  and  firong,  well  officered  and  manned,  fuffici'- 
ently  vidualled,  and  properly  tackled,  apparelled,  equipped,  and  pro- 
vided with  all  things  needful  and  requinte  for  fuch  a  (hip,  and  the 
voyage  or  voyages  (he  (hould  be  direAed  to  make,  and  that  (be 
Ihould  take  and  receive  on  board  in  the  river  Thames  a  full  and 
complete  cargo  of  fuch  lawful  goods  and  merchandizes  as  tbe  laid 
freighter,  his  agents  or  fadors,  (hould  think  proper,'  not  exceed* 
ing  what  the  (aid  (hip  could  fafely  ftow  and  carry  over  and  above 
her  tackle,  apparel,  provifions,  (lores,  and  furniture,  and  (hould 
proceed  and  fail  diredly  with  fuch  cargo  to  any  port  or  ports,  har- 
bours, iflands,  or  other  places  the  faid  freighter,  his  hStot  or 
agent,  (hould  order,  and  there,  or  as  near  thereto  as  (be  could . 
(afely  get,  unload  and  deliver  thefame,  and  Afterwards  reload  fuch 
pther  lawful  goods  and  merchandizes  not  exceeding  as  aforefaid,  as 
might  be  tendered  for  that  purpofe,  and  proceed  to  and  faitbfidly 
deliver  the  fame  at  fuch  other  port  or  ports,  harbours,  iflands,  or 
other  places  to  which  (he  might  be  ordered,  and  to  continue  until 
her  final  difcharge  at  Deptford  as  aforefaid,  at  and  in  the  loading 
and  unloading  of  which  cargoes  the  mafler  of  faid  (hip,  with  his 
/  officers  and  (hip's  company,  (hould  firom  time  to  time,  and  at  all 
times  aid  and  affift  to  the  utmoft  of  their  power  as  occafion  (houU 
require:  And  the  faid  owners  did  further  agree  to  and  with  (aid 
freighter,  that  during  faid  (hip's  continuance  in  hit  &e  Aid  freight 
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ter's  fenrice,  the  mafter  (houid  duly  obferve  aod  obey  all  and  flngu- 
W  the  lawful  orders  of  faid  freighter,  his  &dors  or  affigns,  as  well 
in  refpeA  to  her  feveral  voyageS)  aod  deftinations,  as  to  the  cargo 
to  be  loadea  on  board  and  unloaden  oat  of  her,  and  that  her  fe« 
Teral  voyages  (hould  be  performed  with  all  expedition  and  fafety 
(the  perils  and  dangers  of  the  fea,  reftraint  of  princes  and  rulerS) 
aid  all  other  unavoidable  cafualties  always  excepted),  in  confide- 
ration  whereof  faid  freighter  did  covenant,  promife,  and  agree,  to 
and  with  the  faid  owners  by  the  faid  charter-party^  not  only  to  load, 
unload,  and  regularly  difpatch  iaid  (hip  at  and  from  the  feveral 
places  to  which  he  might  be  ordered,  and  to  furnifli  the  mafter 
ftom  time  to  time  with  neceilary  orders  and  inftru£tions  for  his 
|ovemment,  but  alfo  well  and  truly  pay,  or  caufe  to  be^paid  unto 
iuch  owner  or  their  order  in  full  for  the  freight  and  hire  of  the  faid 
(hip  for  the  whole  of  faid  voyage  or  voyages,  ading  after  the  rate 
of  twelve  (hillings  and  fixpence  flerling  per  ton  per  month,  to  be 
€2lculated  by  the  number  of  tons  the  faid  fhipc  carried,  as  in  faid 
diarter-party  ^yas  above  fpecified,  for  fix  calendar  months  certain, 
unlcfi  fooner  taken,  funk,  or  burnt  by  the  enemy,  or  loft  in  con- 
fequence  of  any  attack  from  the  enemy,  and  at  and  after,  and  the 
like  rate  of  twelve  fliiilings  and  fixpence  fterling  per  ton  per 
month  for  all  fuch  longer  time,  and  fo  many  other  calendar 
isondis  as  faid  fhip  (hould  be  continued  in  (aid  freighter's  fervice, 
and  proportionably  for  a  lefs  time  than  a  calendar  month,  the  faid 
fliip  to  commence  and  be  accounted  at  and  from  the  day  on  which 
(he  (hould  iirft  begin  to  receive  goods  on  board  in  the  river 
of  Thames,  and  to  go  until  the  time  of  notice  of  difcharge  being 

g'venin  writing  to  the  mafter  of  (aid  (hip  after  her  arrival  at 
eptford  asaforefaid,  and  to  be  paid  unto  faid  owners  for  their  faid 
order,  in  manner  following,  that  is  to  fay,  two  months  pay  upon 
thciiiid  owners  figning  that  then  prefent  charter- party,  two  other 
months  pay  upon  and  as  foon  as  the  faid  (hip  (hould  have  been  fix 
calendar  months  complete  in  the  faid  freighter's  fervice,  and  after, 
two  months  pay  at  the  end  and  expiration  of  every  fiibfequent 
four  calendar  months  during  her  fervice  and  employ,  and  the  re- 
sidue of  the  pay  and  freight  that  (hould  be  due  upon  her  final  dif« 
charge  at  Deptford  J  provided  always,  and  it  was  by  faid  charter- 
P^  agreed  and  underftood  by  and  between  laid  parties,  that  if  ' 
the  &id  (hip  (hould  happen  to  be  burnt,  funk,  or  taken  by  the 
cacmy,  or  to  be  loft  in  confequence  of  any  attack  of  the  enemy 
daring  her  continuance  in  his  the  faid  freighter's  fervice,  then  the 
iaid  payor  freight  (hould  be  made  up  and  paid  to  the  time  only  of 
fiich  event  taking  place,  and  in  fuch  cafe  he  the  faid  freighter 
ihouldaod  would,  upon  certain  advice  being  received  of  fuch  ^ 
burning,  finking,  or  lofs,  well  and  truly  pay,  or  caufe  to  be  paid 
to  (aid  owners  the  value  of  laid  (hip,  her  ftores,  and  appurie- 
nances  thereby  fettled  and  adjudged  at  one  thoufand  eight  hundred 
and  fix  pounds  fterling,  reaforiabie  wear  and  tear  for  the  time  (he 
would  have  been  employed  to  be  firft  eftimated  by  two  indifFe- 
tcat  Odlfiil  perfonS|  one  to  be  chofen  by  each  party,  and  to  be  de- 
ducted 
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duded  from  the  faid  value,  and  fliould  faid  {hip  be  damaged  only 
by  or  in  confequence  of  any  attack  from  the  enemy,  then  fuch     ' 
damage  (hould  be  paid  for  by  faid  freighter,  according  to  the  efti- 
mate  thereof  to  be  made  as  aforefaid,  any  thing  thereintofore  con- 
tained to  the  contrary  notwithftanding,  and  to  performance  there- 
of the  faid  parties  did  bind  and  oblige  themfelves,  their  executors 
and  adminillrators  efpecially,  the  faid  owners  did  bind  their  faid 
fhip,  her  freight,  tackle,  apparel,  and  furniture,  and  the    faid 
freighter,  the  goods  to  be  loaden  on  board  her  either  to  the  other, 
and  to  the  executors,  adminifirators,  and  afligns  of  each  other  in     ^ 
'  the  penal  fum  of  three  thoufand  five  hundred  pounds  fterling  firm- 
ly thereby,  as  by  faid  charter-party,  reference  being  thereunto  had,     i 
will  more  fully  and  at  large  appear:  And  faid  plaintiffs  in  faA  fay,     ^ 
that  after  the  making  of  (aid  charter-party,  and  during  the  afore-     ' 
faid  aflreightment,  to  wit,  on  the  day  and  year  aforefaid,  at  Weft-     \ 
minder  aforefaid,  the  faid  fhip  or  velfel  in  faid  charter-party  men- 
tioned was  by  iaid  defendant,  the  freighter  thereof  as  aforefaid, 
direded  to  fail  on  a  certain  voyage,  that  is  to  fay,  on  a  certain 
voyage  from  the  port  of  London,  where  (he  then  was,  to  Gibral- 
tar, under  convoy  of  a  certain  fleet  of  men  of  war  commanded  by 
the  right  honourable  Richard  Lord  Howe,  but  in  cafe  Ihe  (hould 
leave  her  convoy,  then  the  faid  (hip  or  vefTel  was  directed  to  pro- 
ceed for  the  rock  of  Lifbon,  and  that  faid  (hip  or  vefFel  was  then 
and  there,  that  is  to  fay,  on  the  day  and  year  aforefaid,  in  the  (aid 
port  of  London,  that  is  to  fay,  at  Weftminfter  aforefaid,  tight, 
ftaunch,  and  ftrong,  well  ofHcered  and  manned,  fufficiently  vic- 
tualled, and  properly  tackled,  apparelled,  equipped,  and  provided 
with  all  things  needful  and  requifite  for  fuch  a  (hip,  and  the  faid 
voyage  (he  was  fo  direded  and  about  to  make  as  aforefaid,  accord- 
ing to  the  tenor  and  efFe£lof  faid  charter-party,  and  the  covenant 
of  faid  plaintifFin  that  behalf  i^ade  as  aforefaid:  And  faid  plaintiffs 
in  fa£l  further  fay,  that  afterv^ards,  and  during  the  aforefaid  af- 
freightment, to  wit,  on  the  dav  and  year  aforefaid,  the  faid  (hip 
in  faid  charter-party  mentioned  did  take  and  receive  on  board  in 
the  faid  river  of  Thames  (that  is  to  fay,  at  Weftminfter  afore(aid, 
a  full  and  complete  cargo  of  fuch  lawful  goods  and  merchandizes, 
and  faid  defendant,  the  ^eighter  of  faid  (hip  or  vefTel  as  aforefaid), 
and  his  agents  and  faftors  in  that  behalf  did  then  and  there  think 
proper,  not  exceeding  what  the  faid  (hip  could  fafely  ftow  and      ' 
carry  dver  and  above  her  tackle,  apparel,  provifions,  (lores,  aiid     I 
furniture,  and  did  diredly,and  during  her  aforefaid  affreightment,      | 
to  wit,  on  the  day  and  year  laft  aforefaid,  and  purfuant  to  the      ' 
prder  of  faid  defendant  as  fuch  freighter  as  aforefaid  in  that  behalf     ' 
and  the  true  intent  and  meaning  of  (aid  charter-party,  fail  and  pro-     I 
ceed  on  her  faid  direded  vovage  from  the  por^  of  London  to     * 
Gibraltar  aforefaid,  VLnAtr  fuch  convoy  as  aforefaid^   to  wit,  at     ! 
Weftminfler  aforefaid,  in  faid  county  of  Middlefex :  And  faid      ' 
plaintiffs  in  part  further  fay,  that  afterwards,  and  after  the  depar-      | 
.ture  of  (aid  (hip  or  ytStl  from  the  port  of  London  on  her  (aid 
Yoyage  (b  dirfiftcdd^A^r; (^d,  wbUftibp  Wji^  failing  and  proceeding     ' 

on 
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ontbeiame,  and  before  her  arriiral  at  Gibraltar  aforefaid,  to  vriK 
00  the  third  day  of  Odober,  A.  D.  1 782,  (aid  (hip  or  veiTel  loft  and 
fcparated  from  her  afore&id  convoy,  whereupon  faid  (hip  or  veffcl 
did  forthwith  proceed  for  and  towards  the  Rock  of  Lifbon,  pur-* 
faaat  to  the  aforefaid  diredions  of  faid  defendant,  as  fuch  freigh- 
ter diereof  as  aforefaid :  But  faid  plaintiflFs  in  fad  further  fay,  that 
ifterwards,  and  while  faid  (hip  or  veiTel  was  failing  and  proceed^ 
11^  ibr  (aid  Rock  of  Liibon,  and  before  (he  arrived  thefe5  and 
while  (he  was  in  the  fervice  of  faid  defendant,  as  fuch  freighter 
thereof  as  aforeiaid,  to  wit,  on  the  eighth  of  Ocfiober,  in  faid  A.  D4 
ijiif  the  (aid  (hip  or  veflel  was  upon  the  high  feas  with  force  and 
arms,  and  in  an  hoftile  manner  taken  by  the  enemy 9  to  wit,  by 
certain  fubjeAs  of  the  Spanijh  king,  then  being  enemies  of  our 
lord  die  now^  king,  whereby  faid  (hip  or  vedel,  together  with  her 
frves  and  appurtenances,  became  and  were  totally  loft,  to  wit,  at 
Weftminfter  aforefaid,  in  faid  county  of  Middlefex ;  and  faid  plain- 
tiSsaver,  that  although  faid  defendant  afterwards,  and  befbre  the 
iungfonh  of  the  original  writ  of  the  faid  piaintifis  in  this  fuit,  to 
Irit,  on  the  firft  of  November  in  the  year  aforefaid,  at  Weftmin- 
ler  aforefaid,  had  certain  advice  of  faid  taking  of  faid  fliip  or  vef^ 
d,  and  although  the  reafonabie  wear  and  tear  of  faid  (hip  or  vef<- 
i\  with  her  ftores  and  appurtenances,  for  and  during  the  time  (he 
^  fo  employed  under  the  faid  charter-party  as  aforefaid,  was 
Aerwards,  to  wit,  on  the  day  and  year  laft  aforefaid,  at  Weft-^ 
Inoftcr  afore(aid,  and  according  to  the  tenor  and  effed  of  faid 
Eharter-party,  eftimated  at  a  certain  fum,  to  wit,  the  fum  of  fif* 
lea  pounds  eight  (hillings  of  lawful  iponey  of  Great  Britain,  that 
ito&y,  by  a  certain  fkilful  and  indifferent  perfon  chpfen  by  and 
n  the  part  and  behalf  of  faid  defendant,  as  fuch  freighter  of  faid 
kip  or  veiTel  as  aforefaid,  but  whofe  name  is  at  prefent  unknown 
b&idplaintifis,  and  which  faid  eftimate  was  afterwards  approved 
pBd  agreed  to  by  (aid  plaintiffs,  who  thereupon,  and  with  the  con*^ 
Eotand  approbation  of  faid  defendant,  declined  choofing  any  per- 
n  to  eftimate  the  wear  and  tear  on  their  part,  whereof  faid  de« 
Sidant  afterwards,  to  wit,  on  the  day  and  year  laft  aforefaid,  at 
Weftminfter  aforeiaid,  had  notice;  and  whereby  and  by  means 
F  which  (aid  feveral  premifes,  and  according  to  the  tenor  and  ef« 
fi  of  the  faid  charter-party,  he  faid  defendant  became  then  and 
lere  liable  to  pay  to  (aid  plaintiffs,  as  fuch  owners  of  faid  (hip  or     « 
t&l  in  faid  charter-party  mentioned  as  aforeiaid,  a  large  fum  of 
tooey,  to  wit,  the  fum  of  one  thou(and  feven  hundred  and  ninety 
Mods  twelve  (hillings  of  lawful  money  of  Great  Britain,  being 
ie  value  of  the  (aid  fliip,  or  ftores  and  appurtenances  as  fettled 
id  adjufted  by  the  faid  charter-party,  after  deducing  thereout 
lefaid  fum  of  (ifteen  pounds  eight  (hillings  fo  eftimated  iot  rea- 
Babie  wear  and  tear  as  afore(aid  i  and  although  faid  defendant  was 
len  and  diere  requefted  to  pay  fuch  value  to  them  faid  plaintiffs, 
Bcording  to  the  tenor  and  efteft  of  faid  charter-party,  yet  (aid 
Efeodant  did  not,  when  he  was  fo  requefted  as  aforefaid,  or  at  any 
kr  time,  pay  to  them  &id  plaintiirs,  or  either  of  them^  faid  fum 
;Vo*,vn.  D  of 
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of  one  thoufand  fevcn  hundred  ahd  ninety  pounds  twelve  QiilliiigSy 
fo  being  fuch  value  of  fuch  (hip  or  veflel  in  faid  charter-party 
mentioned,  her  ftores  and  appurtenances,  after  fuch  dedu6iion  for 
wear  and  tear  as  aforefaid,  or  any  part  thereof,  but  wholly  refut- 
ed fo  to  do,  and  faid  fum  of  one  thoufand  feven  hundred  and  ninety 
pounds  twelye  (billings  is  ftill  wholly  unpaid  to  faid  plaintiffs,  con- 
trary to  the  form  andcffeft  of  (aid  charter-party,  towit^atWeftmin* 
fter  aforefaid,  whereby  and  according  to  the  tenor  and  efie6t  of  (aid 
charter-party^  fatd  defendant  forfeited  and  became  liable  to  pay  to 
faid  plaintiff  faid  penal  fum  of  three  thoufand  five  hundred  pounds 
in  faid  charter-party  mentioned,  and  by  reafon  thereof  an  adlion 
hath  accrued  to  them  faid  plaintiffs  to  demand  and  have  of  and 
from  bid  defendants  the  fum  of  three  thoufand  five  hundred  pounds 
above  demanded  ;  yet  faid  defendants,  although  often  requefted, 
hath  not  as  yet  paid  the  faid  fum  of  three  thoufand  five  hundred 
pounds  above  demanded,  or  any  part  thereof  to  them  faid  plain- 
tiffs or  to  either  of  them,  but  he  to  piiy  the  fame  or  any  part  there- 
of to  faid  plaintiffs  hath  hitherto  wholly  refufed,  and  ftill  refu(e  % 
wherefore  faid  plaintifB  (ay  they  are  injured,  and  have  fuftained 
damage  to  the  amount  of  ten  pounds,  and  therefore  they  bring 
their  fuit,  &c.;  and  they  alfo  bring  into  court  here  one  part  of 
faid  charter-party  of  affreightment  hereinbefore  mentioned,  fealed 
^ith  the  feal  of  (aid  plaintiff,  and  bearing  date  the  fame  day  and 
year  firft  above-mentioned. 

V.  GiBBS. 

The  Toyage    is    <\»Xtd    to    Gibral*  The    flitp   vru    to    fail    with    this  • 

Ur  ditcAly,  but  if  the  (h\p  wm  deiUncd  particular  convoy.     If  ihe  was  nor,  aad 

to  any  other  place,  and  was  to  (lop  at  the  diredions  were  general*  (hould  the 

any  particular  port  or  place,  and  talse  in  declaration  be  altered  accordingly, 
any  other  goods  in  her  way,  it  (hould,  I  If  the  (hip  was  tb  fail  with  convoy 

cdncdve^  be  (lated.  generally ^  omit  the  words  ki  It^Ue.  ' 


?h^"*wl  d""      LONDON,  to  wit.     Plaintiff  complains  of  defendants,  beingJ 
fe*^anffoff  Ae  *^^*  ^^  ^  P'^^  ^^^  *^y  render  to  the  faid  plaintiff  eight  hundredj 
penalty  of  eight  pounds  of,  &c.  which  they  owe  to  and  uojuilly  detain  froifi  him  | 
hundred  pounds  fdr  that  whereas  by  a  certain  charter-party  of  affreightment  in-* 
for  non-perfor.  dented  and  made  on^  &c,  between  the  faid  plaintiff  (by  the  name 
Il??°^rt^*e^-  ^"^  dcfcription  of  John  Cuffey,  of,  &c.  owner, of  the  good  (hip  oc 
c?lnt9  between  brigantine  called  the   A.  B.  burthen  one  hundred  and  thirtv  ton^ 
flaintiffandde.  or  thereabouts,  then  in  the  river  Thames  whereof  one  T.  D.  wa 
f  ndam  for  the  matter)  of  the  one  part,  and  the  iaid  defendants  {by  the  names  am 
hir  ofpiaintifTs  ^jgfcriptions  of  Allan  Auld  and  William  Rofs,  of  London,  men 
to^L7ydtfe7d' ^^*"^*)  ^^  ^^  Other  part  (one  part  of  which  faid  charter-party, 
anc  8  goods  from  London  to  the  ports  of  A.  and  B.  and  Aay  there  refped^Wely  (ixty  five  days  for  vn» 
lo.iding  and  receiving  her  homeward-bound  cargn^  and  ten  days  more  if  neccITary.     Plaintiff  (ht^n^ 
a  fpecjfic  periormance  of  the  outward  voyage  on  liis  part,  apd  afllgns  iov  breach  that  defendants  did 
not,  during  the  time  aforefaid,  load  and  difpatch  the  fhip  from  the  pOtts'Of  A.  flhd  B.  or  either  o| 
them,  with  goods  to  London,  contrary  to  their  corctunu. 

bivlug 
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kifing  date  the  £une  day  and  year  aforefaid,  fealed  with  thd  feali 
of  the  fiid  defendants,  the  faid  plaintiff  now  brings  here  into  i 

CDort) :  It  is  witnefled  that  the  laid  plaintiff,  for  the  confiderations 
thereinafter  mentioned,  had  granted  and  let,  and  the  faid  defend- 
tnts  had  accordingly  hired  and  taken  the  faid  (hip  to  freight  for  the 
voyage,  and  on  the  terms  and  confiderations  thereinafter  mention* 
icd,  that  is  to  fay,  firff,  the  faid  plaintiff  for  himfelf,  his  executors, 
sod  adminiftratorj?,  did  thereby  covenant,  promife,  and  agree  to 
»d  with  the  faid  defendants,  their  executors,  adminiftrators,  and 
ifi|ns,  that  the  faid  ihip  being  tight,  (launch,  and  ftrong,  and 
weO  manned,  tackled,  and  provided,  and  fit  for  meirchants  fervice, 
ud  die  voyage  thereinafter  mentioned,  would  (lay  in  the  Thames 
until  the  eleventh  of  November  then  next,  if  not  fooner  difpatch- 
cd,  and  load,  receive,  and  take  on  board  her  from  the  (aid  de* 
fcodants,  their  fiiclors  and  aiSgns^  all  fuch  goods  and  merchan- 
Abcs  as  they  or  any  of  them  (hould  tender  to  be  loaden,  not  ex- 
ceeding what  the  faid  (hip  could  reafonably  (low  and  carry,  over 
aad above  her  tackle,  apparel,  and  furniture,  and  therewith  di- 
refily,  as  wind  and  weather  would  permit,  fail  and  proceed  to  the 
lefpedive  ports  of  L.  and  S,  on  the  coaft  of  Barbary,  or  as  near 
thereto  as  (he  could  fafely  get,  and  there  unload  and  deliver  to  the 
Hi  defendants,  their  fadors  or  aifigns,  all  fuch  goods  and  mer- 
chandizes as  (hould  have  been  by  them  or  any  of  them  loaden  on 
board  the  faid  (hip  in  the  river  Thames  as'aforcfaid,  ahd  then  and 
there  at  both  or  one  of  the  faid  ports  of  L.  or  S.  as  direSed,  load, 
receive,  and  take  on  board  her  from  the  faid  defendants,  &c.  &c. 
ffct  forth  the  charter-party,  which  was  that  the  (hip  was  r--  be  ^ 

■Kpt  fixty-five  days  in  difcharging  her  cargo,  and  ten  days  over 
Aat  time  on  demorage  if  required,  on  paying  to  plaintiff  fifty 
Wlrngs  for  each  day ;  the  parties  bound  themfelves  in  the  penalty 
of  tight  hundred  pounds  for  the  true  performance  of  the  cove- 
wnts],  as  by  the  (aid  charter-party  of  affreightment,  relation  he- 

S thereto  had,  may  more  fully  appear  :  And  the  faid  plaintiff  in 
iays,  that  the  faid  (hip  afterwards,  to  wit,  on,  &c.  being  tight, 
fcwicb,  and  ftrong,  and  well  manned,  tackled,  and  provided,  fit 
fcr  merchants  fervice  for  the  voyage  in  the  faid  charter-party  of 
iffireightment  mentioned,  and  having  ftayed  in  the  river  I'hames 
•Mil  the  ^id'eleventh  of  November  1770,  and  having  received 
■id  taken  on  board  her  all  fuch  goods  and  merchandizes  as  the  faid 
*fendants,  their  £a£lors<5r  afligns,  tendered  or  offered  to  be  loaden, 
M  exceeding  what  the  faid  (hip  could  reafonably  (low,  over  and  ' 
ifcovc  her  tackt^,  apparel,  and  furniture,  whereof  great  quan- 
tties  were  taken  on  board  the  faid  (hip,  and  being  therewith  dif- 
Pjtched,  did  depart  and  fet  feil  from  the  faid  river  Thames,  where 
«eiaid  (hip  then  Jay,  towards  and  to  the  refpedlive  ports  of  L. 
■<«d  S.  on  the  coaft  of  Bsfrbary,  and  arrived  on  the  firft  of  January 
I77'»  at  or  as  near  the  faid  port  of  L,  as  (he  could  fafely  get, 
J**^f«>f  the  faid  factors  and  afligns  of  the  faid  defendants,  on,  &c. 
|«crebad  notice,  and  did  (lay  and  continue  there  until  the  twenty- 
«cnd  day  of  March  then  next  following,  to  wit,  ui  the  faid  year 

Da  1771, 
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177 1>  and  did  tirere  unload  and  deliver  to  the  faid  defendants,  theif  \ 
fa£lors  or  affigns,  all  eoods  and  merchandizes  that  were  loaden  b?  i 
them  on  board  the  faid  (hip  in  the  faid  river  Thames  as  aforefaid«  1 
and  to  be  unloaden  at  the  faid  laft-mentioned  port  of  L.  and  ftayed 
and  continued  at  the  faid  port  of  L.  for  the  fpace  of  fixty-fivc  run- 
ning days,  and  the  faid  (hip  afterwards,  to  wit,  on,  &c.  being 
then  difpatched  by  the  faid  fadorsor  afligns  of  the  faid  defendantS| 
did  fail  and  proceed  to  the  faid  port  of  S.  arrived,  to  wit,  on,  &c« , 
as  near  to  the  faid  port  of  S.  as  file  could  conveniently  get,  whereof 
the  faid  favors  and  aOigns  of  the  faid  defendants,  on,  &c.  there 
had  notice,  and*  did  unload  and  deliver  unto  the  faid  defendants, 
their  fablers  or  aflign6,  all  fuch  goods  that  were  loaden  by  them  on 
board  the  iaid  (hip  in  the  faid  river  Thames,  to  be  unloaden  at  the 
(aid  laft-  mentioned  port  of  S.  for  the  fpace  of  (ixty-five  running 
days,  and  did  alfo  (hiy  and  continue  at  the  faid  port  of  S.  for  the 
fpace  of  ten  days  after  the  expiration  of  the  faid  fixty-iive  days; 
Yet  the  faid  defendants,  their  fadors  or  affigns,  did  not,  during 
that  time  or  at  any  other  time,  load  and  difpatch  the  faid  (hip  at ; 
and  from  the  ports  of  L,  and  S.  or  either  of  them  with  any  goods  i 
and  merchandizes  to  be  carried  from  thence  to  London  aforefaidy  \ 
according  to  the  form  and  effeSt  of  the  faid  charter-party,  and  the 
faid  covenant  of  the  faid  defendants  by  them  in  ^hat  behalf  made  as 
aforefaid,  but  fo  to  do  they  the  faid  defendants  wholly  refufed,  con- 
trary, &c.  per  quod  a^io  accrevit  \  yet,  &c« 

F.  BULLER« 

Pleai  ifl,  that      And  the  faid  defendants,  by  A.  B.  their  attorney,  come  and  de- 

the  fliip  djd  not  fend  the  wrong  and  injury,  when,  2cc*  and  fay  ah'to  non ;  becaufe 

ftiy  attheportB  they  fay,  that  -the  faid  (hip  did  not  ftay  and  continue  at  the  (aid 

''un^'i*^'*  ^da^^  P^*"^  ^^^*  *"^  ^'  refpeftively  for  the  fpace  of  fixty  five  running 

and™"^a    days  ^^ivs  or  any  number  of  days,  nor  for  the  fpace  of  ten  or  any ; 

more.  number  of  days  after  the  expiration  of  the  faid  fuppofed  fixtyfive 

days,  in  manner  and  form  as  the  faid  plaintiff  hath  in  his  faid  de«^ 

claration  above  alledged ;  and  of  thtrthey  put  themfelves  upon  the 

ft<^  Pl«a;   that  country,  and  the  faid  plaintiff  doth  the  like,  &c. :  And  for  further 

,  »fj«r  her  arrival  ^\^^  jj^  ^j^jg  behalf,  by  leave,  &c.  aSiio  non  \  becaufe  they  fay,  that 

the^'  wtn^on  *^^''  *^^  ^"'^^  ^f  ^^  ^^'^  *'P  *^  ^-  ^^  *"  ^^^  ^*'^  declaration  is 
of  65*daysiajid  mentioned,  and  within  the  fpace  of  fixty-five  days,  and  ten  days 
10    diys. '  de.  after  the  expiration  of  the  faid  fixty-five  days  from  the  arrival  of  the 
fendanw  offered  faid  (hip  at  the  faid  laft -mentioned  port,  to  wit,  on,  &c.  at,  &c« 
""tf    '*K**^*J!f  '^*'  ^^^^  **  ^**^  defendants  did  offer  and  tender  goods  ^nd  mer- 
le hurpiabtiff  c*^a"^»*^*  'o  l<»d  o"  hozxA  the  faid  (hip  in  her  homeward  bouni 
pefufed  to  re.  Voyage  from  the  faid  port  of  S.  to  the  port  of  London,  and  difpatch 
Mjve  them.        the  faid  (hip  with  the  fame  from  the  faid  port  of  S.  for  her  retuni 
to  the  port  of  London,  as  it  was  lawful  for  them  to  do,   accord* 
ing   to  the   purport  and  true  intent  of  the   faid  charter-party 
of  affreightment,  but  which  faid  goods  and  merchandizes  the  faid 
defendants  then  and  there  refufed  to  receive  on  board  the  faid  (hip 
there  for  her  homeward  bound  voyage,  and  to  fail  homeward  to 
the  port  of  London)  according  to  the  form  and  effe&  of  the  faid 

charter- 


PERFORMANCE— REPLICATION.  37 

charter-party  ;  and  this,  &c. ;  wherefore,  &c. :    And  for  further  jdPlei.thatde- 
pfea,  by  leave,  &c.  aaio  non\   bccaufc  they  fay,  that  after  the  [jy"/^*?;^/^^^'^ 
vrinJofthe  faid  ftiip  at  the  faid  port  of  S.  as  in  the  faid  declaration  i^Jor^^he  ex- 
mentioned,  and  within  the  fpace  of  fixty-five  running  days,  and  pirMion  of  65 
ten  days  after  the  expiration  of  the  faid  fixty- five  running  days  and    10   days, 
from  the  arrival  of  the  faid  (hip  at  the  faid  laft- mentioned  port,  to  ^^^^^  ^^  <*'f- 
wit,  on,  &c.  at,  &c.  they  the  faid  defendants  did,  during  the  faid  f^*^hf*i^M 
time  of  the  faid  ihip  fo  being  at  L.  and  S.  load  and  difpatch  the  ^fj^^  ,„^  ^^  ^^ 
iud  Ihip  at  and  from  the  faid  ports  of  L«  and  S.  refpedively,  with  London. 
£vers  goods  and  merchandises  to  be  carried  from  thence  to  Lon* 
<Ioo,  according  to  the  form  and  tScBt  of  the  faid  charter-party  ; 
and  of  this  they  put  themfelves  upon  the  country,  &c. :    And  for  4th  Pica,  that 
further  plea  in  this  behalf,  by  leave,  &c.  aSfio  n^n ;  becaufe  they  *ft«r  her  arrival^ 
&7,  that  after  the  arrival  of  the  faid  (hip  at  the  faid  port  of  S.  as  in  "^c  ""' Tpu^n; 
tbe&id  declaration  is  mentioned,  and  within  the  fpaceof  fixty-iive  without  defend! 
fuooing  days,  and  ten  days  after  the  expiration  of  the  faid  (ixty-  ants      licence, 
five  running  days  from  the  arrival  of  the  faid  (hip  at  the  port  of  S.  q"i«ed  the  port 
tft-mentioncd,  to  wit,  on,  &c,  at,  &c.  the  faid  R.  B.  in  the  faid  Xc«**^'C 
decIaratioD  mentioned,  captain  of  the  faid  (bip»  did  with  the  faid  known, 
(hip,  and  before  the  fame  could  be  loaded  by  the  faid  defendants, 
vidiout  the  confent  and  in  defpite  of  the  faid  defendants,  quit 
tbe  faid  port  of  S.  and  departed  to  places  unknown  to  the  faid 
defendants,   to  wit,  at,  &c.  i  and  this,  '&c,  \    wher«fore,  &c« 
if,&c. 

Thomas  Walker. 

And  the  faid  plaintifF,  as  to  the  (aid  plea  ol^the  (aid  defendants  by  Repllcition, 
diem  fecondly  above  pleaded  in  bar,  fay  precludi  non  \  becaufe  he  iflue     on    tht 
fcys,  that  the  (aid  defendants,  within  the  fpace  of  fixty-five  days,  *^  V^^ 
and  ten  days  after  the  expiration  of  the  faid  fixty-five  days  from 
Ae  arrival  of  the  (aid  fliip  at  tbe  faid  port  of  S.  did  not  offer  and 
tender  to  the  faid  plaintiff  goods  and  merchandizes  to  load  on 
board  the  (aid  (hip  on  her  homeward  voyage,  from  the  faid  port  of 
S.  for  her  return  to  tbe  port  of  London,  and  to  difpatch  the  faid 
(i^ip  with  the  fame  for  the  faid  port  of  London  modQ  et forma  \  and 
^is  he  prays  may  be  enquired  of  by  the  country,  &c« :  And  the  Iflue    on    Uft 
fcid  plaintitt,  as  to  the  faid  plea  of'^the  faid  defendants  by  them  P^««- 
tftif  above  pleaded,  (ays  precludi  non ;  becaufe  that  the  faid  plain- 
tiff did  not  within  the  fpace  of  fixty-five  running  days,  and  ten 
<h]fs  after  the  expiration  of  tbe  faid  fixty-five  running  days  from 
^arrival  of  the  (aid  (hip  at  the  faid  port  of  S.  with  the  faid  fbip, 
fuit  die  faid  port  of  S.  modo  et  forma  \  and  this  he  prays  may  be 
foquixed  of  by  tbe  country,  &c.}  therefore,  &c* 

F.  Bi;ll£r« 
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On  policies  of  ASSURANCE. 

Hilary  Term,  30.  Geo.  III. 

Dedaratien    in      LONDON,  to  wir.     The  governor  and  company  of  the  Lon- 

^^^s*^^!?**  don  Aflurance  were  fummoried  to  anfOi'er    Jacob  Mcndcs   Da 

TOcc^onafcal'  ^oi^z  the  elder,  of  a  plea  that  they  render  to  the  faid   Jacob' 

cd  policy  of  af  Mendes  four  thoUfand  and  two  hundi'ed  pounds  6T  lawful  rtidtiej 

furance  of  a  fliip  of  Great  Britain,  which  they  owe  to  him  and  unjuftly  detain  from 

and  cargo  from  him,  &c.;  and  thereupon  the  faid  Jacob  Mended,  by  Thomas 

^^^^  ^*^  ft*i*  'Thorefby  his  attorney,  fays,  that  whereas  by  a  certain  deed  pdH 

bulged        and  ^'*  poHcy  of  affurancc  made  on  the  fecond  day  of  September,  in 

ilraincd  during  the  year  of  Our  Lord  1788,  at  London  aforefaid,  to  wit,  in  the 

the  Toyage.       parifh  of  St.  Mary-le-bow,  in  the  ward  of  'Cheap,  by  the  faid 

governor  and  company,  and  fealed  with  'the  common  feal  of  the 

iaid  governor  and  company,  and  which  faid  deed  or  policy  of  af- 

furance,  fealed  with  the  feal  of  the  faid  governor  and  company,  the 

faid  Jacob  Mendes  now  britijs  here  into  court,  the  date  whereof 

is  the  fame  day  and  year  aforefaid,  the  faid  Jacob  Mendes  fbt 

Solomon  Ifiael^  *as  well  in  his  own  "name  as  for  and  in  the  fiame 

and  names  of  all  and  every  other  perfon  or  pcrfons  10  whdrfi  the 

fame  did,  n^ight,  or  {hould  appertain,  in  part  or  in  all,  did  make 

aflurance  and  caufed  himfelf  and  them,  and  every  of  them  to  be 

aflured,  loft  or  not  lo6j  at  and  from  London  to  Gibraltar^  and  at 

ana  from  thence  to  Marfeilles,  upon  any  kind  of  goods  and  merchan- 

dizes  whatfoever,  andaifo  upon  the  boJy^  tackle^  apparel^  ordinance^ 

itiunition,  artillery,  boat,  inJ  other  furnitufc,  of  and  in  the  g66d 

fliip  or  vefTel  called  the  Diamond^  whereof  wUr  mafter  under  God 

for  that  voyr;ge  Robert  Smithy  or  whofoever  clfe  fhould   go  for. 

mafter  in  the  fnid  (hip  or  v^RcJl,  or  by  whatfdever  other  name  6r 

names  the  faid  fhip  or  vciTcl  orthe  mafter  thereof  was  or  (hould  be 

named  or  called,  beginning  the  adventure  upon  the  faid  goods  and 

merchandizes  from  and  imhiediately  foflowiiig  the  lOadihg  thlereof 

aboard  the  faid  (hip  or  vefTcl  at  London,  and  upon  the  /aid  {hip  or 

veflel,  &c.  at  and  from  LohdOn,  and  fo  ihould  contihqe  iaftd  <in- 

dure  during  her  abode  there  upon  the  (iiid  (hip  or  vefTcl,  &c,  and 

further  until  the  faid  (hip  or  veffel  with  all  her  ordnance,  tackle, 

apparel,  &c.  and  goods  ar.d   merchandizes  whatfocver  fhould  be 

arrived  as  aforefaid,  and  upon  the  faid  ihip  or  veflbl.&c.  uritilthe 

had  moored  at  anchor  twenry-four  hours  ingood  fafety,  and  Upon 

the  goods  and  merchandizes  untH  the  fame  Ihould  be  there  fafely 

difcharged  and  landed,  and  it  (hould  be  lawful  for  the  faid  (hip  or 

veflcl,  &c.  in  that  voyage  to  proceed  and  fail  to  and  touch  and  flay 

at  any  ports  whatfoever  without  prejudice  to  that  a(rufancc,  the 

faid  (hip  or  vtffeU  &c.  goods  and  merchanuizes,  &c.  for  fo  much 

as  concerned  the   alfureds   (by  agreement  between  the   a(rureds 

and  the  Londoa  ^(Turance)  were. and  (houij  he  rated  zn^i  valued 
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UfHc,  m  underwritten,  without  farther  or  other  account  to  be 
given  hj  the  »ifijreds  for  the  fame  touching  the  adventures  and 
perils  wbtcb  the  faid  London  A/Turance  were  contented  to  bear, 
and  did  take  upon  them  in  that  voyage,  they  were  of  the  fea$> 
oen  of  war,  fire,  enenjies,  pirates,  rovers,    thieves,  jetizenfi 
letters  of  mart  and  counrcr-oiart,  furpri^als,  takings  at  fea,  ar- 
/cfls,  reftraints,  and  detainments  of,  all  kings,  princes,  and  people, 
of  what  nation,  condition,  and  quality  foever,  barratry  of  the 
ffiafter  and  mariners,  and  of  all  other  perils,  loflcs,  and  misfor- 
tunes that  had  or  &ould  come  to  the  hurt,  detriment,  or  damage 
of  the  faid  goods  and  mecchandizes,  and  fliip  or  veficl,  &c.  or  any 
part  thereof,  and  in  cafe  of  any  lob  or  misfortune  it  ihould  be 
lawful  to  the  afiureds,  their  faSors,  fervants,  and  affigns,  to  fue, 
labour,  and  travel,  for,  in,  and  about  the  defence,  f^feguard,  and 
recovery  of  the  laid  goods  apd  merchandizes,  and  Ibip  or  vefiel, 
&€•  or  any  part  thereof,  without  prejudice  to  that  ali'urance,  to 
the  charges  whereof  the  faid  London  Aflfurance  would  contribute, 
according  to  the  rate  and  quantity  of  the  fum  therein  aflured,  and 
it  was  agreed  that  that  writing  or  policy  of  afTurance  (hould  be  qf 
as much  force  and  eScik  as  the  fureft  writing  or  pplicy  of  affurance 
theretofore  made  in  Lombard-ftreet,  or  in  the  Royal  Exchange, 
or  elfewhere  in  London ;  and  fo  the  faid  London  Aflurancc  were 
-contented,  and  did  thereby  promife  and  bind  themfelves  ^nd  their 
fucceflbrs  to  the  aflureds,  their  executors,  adminiftrators,    and 
affigns,  for  the  due  performance  of  the  premifes,  confeffing  them- 
felves paid  the  confideration  due  unto  them  for  that  affurance  by 
•the  aiTureds,  ^at  and  after  the  rate  of  two  pounds  per  cent,  and  in 
cafe  of  lofs  to  abate         pounds  per  cent,  in  witnefs  whereof  the 
(aid  London  Affurance  had  caufed  their  common  feal  to  be  there-  y 
vnto  affixed,  and  the  fum  and  fums  by  them  allured  to  be  therein 
underwritten,  under  which  faid  deed  or  policy  of  aiTurance  a  cer- 
tain memorandum  was  then  there  written,  whereby  the  (aid  go- 
vernor and  company  declared  the  faid  policy  to  be  free  from  average 
on  com,  filb,  fait,  and  feeds,  except  general,  free  from  average 
on  fugar,  rum,  hides,  (kins,  hemp,  flax,  and  tobacco,  under  five 
pounds  ^r^/n/*  and  on  al)  other  goods  and  (hips  under  three  pounds 
percent,  except  general;  and  aifo  a  certain  other  memorandum 
was- then  and  there  written,  whereby  the  (aid  governor  and  com- 
pany declared. themfelves  to  be  content  with  that  aflfurance  fpr 
fourteen  hundred  pounds  on  the  whole  (hip  valued  at  that  fum,  as 
by  the  (aid  deed  or  policy  of  affurance  and  memorandum  fo  made 
as  aforefaid  morefully  appears ;  and  thereupon  the  faid  governor 
and  company  became  infurers  to  the  faid  Jacob  Mendes  for  the 
(aid  fum  of  fourteen  hundred  pounds  in  the  (kid  deed  or  policy  of 
affurance  mentioned :  And  the  faid  Jacob  Mendes  further  fays,  id  Count,  for 
that  the  faidSolomon  Ifrael,  at  the- time  of  the  making  of  the  (aid  deed  money  ^^^ 
or  policy,  and  at  the  time  of  the  lofs  hereinafter  mentioned,  was  in-  »'«<»»^«<*"^  *  *• 
terefted  in  the  faid  (hip  in  the  faid  deed  or  policy  mentioned  to  a  large 
value,  that  is  to  fay,  to  the  value  of  all  the  monies  infured  thereon 
by  .virtue  of  the  faid  deed  or  policy,  and  that  the  faid  infurance  fo 

D  4  made 
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made  as  aforeiaid  was  made  for  and  on  the  account  and  for  the 
ufe  and  benefit  of  the  laid  Solomon  Ifrael,    to  wit,  at  London 
aforefaid,  in  the  parifli  and,  ward  aforefaid :  And  the  faid  Jacob 
Mendes  further  fays,  that  afterwards,  to  wit,  on  the  faid  fecond 
day  of  September,  in  the  year  of  Our  Lord  1788,*  the  faid  fliip 
was  in  fafety,  to  wrt,  at  London,  aforeiaid  in  the  parifli  and  waid 
aforeiaid,  and  that  afterwards,  to  wit,  on  the  fixth  day  February, 
in  the  year  of  Our  Lord  1789,  the  faid  Jhjp  departed  and  fet  im    j 
from  London  aforefaid,  on  her  faid  intended  voyage  towards    j 
Gibraltar  and  Marfeilles  in  the  faid  deed  or  policy  mentioned,  and   1 
that  afterwards,  and  whilft  the  faid  Jhip  was  failing  and  proceeding    j 
on  her  faid  intended  voyage,  and  before  her  arrival  at  Marfeilles    j 
,  ^   aforefaid,  to  wit,  on  the  feventeenth  day  of  March,  in  the  year   j 
lafl;  aforefaid,  the  faid  fhip  on  the  high  feas  was,  hy  and  through    J 
the  mere  danger  of  the  feas,  and  the  force  and  violence  of  the  winds  \ 
and  waves,  and  hy  means  offlormy  and  tempefiuous  weather^  greatly   \ 
damaged^  opened  in  the  f earns  and  between  the  planks,  broken,  Jhat-*   ] 
tered^  bulged^  and  thereby  became  of  little  or  no  value  to  the  faid  Solo*   \ 
fiion  Ifrael,  of  all  which  faid  premifes  the  laid  governor  and  cool*   \ 
pany  afterwards,  to  wit,  on  the  firft  day  of  May,  in  the  year  laft   j 
aforefaid,  at  London  aforefaid,  in  the  parilh  and  ward  aforeiaid,  ] 
there  had  notice  *,  by  reafon  whereof  an  adion  hath  accrued  to  the   1 
faid  Jacob  Mendes  to  demand  and  have  of  and  from  the  faid  go- 
vernor and  company  the  faid  fourteen  hundred  pounds  fo  infured 
as  aforefaid,  parcel  of  the  faid  four  thoufand  and  two  hutidred 
3d  Count,  mo-  pounds  above  demaMed :  And  whereas  alfo  the  faid  governor  and 
ufj  paid.  company  afterwards,  to  wit,  on  the  fame  day  and  year  laft  afore- 

faid, at  London  aforefaid,  in  the  parifh  and  ward  aforefaid,  were 
indebted  to  the  faid  Jacob  Mendes  in  the  further  fum  of  one  thou- 
fand four  hundred  pounds  of  lawful  money  of  Great  Bntaioi 
forfo  much  money  by  the  faid  governor  and  company  before  that  timo 
had  and  received  to  and  for  the  ufe  of  the  faid  Jacob  mendes  :  And 
'  whereas  alfo  the  governor  and  company  afterwards,  to  wit,  on 
the  day  and  year  laft  aforefaid,  at  London  aforefaid,  in  the  parifli 
and  ward  aforefaid,  were  indebted  to  the  faid  Jacob  Mendes  in  the 
further  fum  one  thoufand  and  four  hundred  pounds  of  like  lawful 
money,  for  fo  much  money  by  the  faid  Jacob  Mendes  before  that 
time  paid,  laid  out,  and  expended  for  the  laid  governor  and  com- 
pany, and  at  their  fpecial  inftance  and  requeft  :  Yet  the  laid  go- 
vernor and  company,  although  often  requefted,  have  not  paid  the 
faid  four  thoufand  and  two  hundred  pounds  or  any  part  thereof 
to  the  faid  Jacob  Mendes,  but  to  pay  the  fame  or  any  part  thereof 
to  the  faid  Jacob  Mendes,  the  faid  governor  and  company  have 
\  hitherto  altogether  refufed  and  ftill  do  refufe  ;  whereupon  the  laid 

Jacob  Men(fes  faith  he  is  injured  and  hath  fuflained  damage  to  the 
value  of  twenty  pounds ;  and  therefore  he  brings  fuit,  Sec*  f  ledges^ 
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Thb  Goterkor  and  CdMPANYl  Towie.Andd]efaidgovemor  Pktj  wUdtbiu 

Of  THE  London  Assurance    (and  company  of  the  London 

atfuit  cf  I  Aflurance,  by  A.  R  their  at- 

D  A  Costa.  J  torney,  come  and  defend  the 

wrong  and  injury,  when,  &c.  and  fay,  that  they  do  not  owe  the 

&id  Jacob  Mendes  the  faid  four  thoi^Cuid  two  hundred  pounds  in 

the  ^d  declaration  mentioned  above  demanded  or  any  part  there- 

of,  in  manner  and  form  as  the  faid  Jacob  Mendes  has  above  thereof 

complained  asainft  them  s  and  of  this  they  put  themfelves  upon 

tiie  country,  ore. 


It  if  dcttnnined  in  the  cafe  of  Warren 
«.  COnfetty  %.  LsL  Raym.1500.  and  2.Str. 
77S.  that  in  order  toafceitaln  the  proper 
pleito  an  adioo  of  debt  upon  a  fealed 
iaftramenty  it  is  neoeflary  to  conlider 
iitetfaer  the  adion  i«  founded  wholly 
WfOD  the  di^  itfclfy  or  fubiUnfiaUy ;  and  in 
troth  opon  feme  matur  9ffaBy  chat  is  no 
otberwife  dependant  upon  the  deed  than 
«  its  Jncended  force  and  effcd  upon  the 
cootTidzDg  parties  is  defined  and  regu- 
faied  by  it.  Id  the  latter  cafe  the  de. 
fendant  is  allowed  either  wholly  to  deny 
the  dee4x  or  to  eonf^  mnd  a-v^  it,  or, 
ooder  the  general  plea  of  vU  dehet^  todety 
tUthefaai  contained  in  the  plaintiff's  de- 
claratioo*  and  thereby  to  put  him  upon 
fiTQofefall;  becanfe  the  deed  then  is  only 
ibteda«lnduoementor  explanatory  of  the 
laAs  that  con  Ail  ate  the  plaintiff's  caufe 
«c  aairniy  and  in  that  cafe  becomes  itfelf 
a  Gomponent^^ij?  ;  but  in  the  former  cafe 
(as  foppofe  a  bond  where  the  deed  m* 
JktevUt^  a  dehf  or  d^tfor  a  fenal/y  'm  s 


died  for  not  performing  an  agreement^ 
which  the  cafe  of  Warren  and  Confett 
wa>)  the  defendant  can  only  deny  the  dcedy 
or  C9iifeft  and  avoid  it  wurely ;  for  as  the 
deed  creates  the  debt,  thp  plaintiff  has  only 
to  ihew  it  to  be  in  ibfce  to  maintain  his 
adion  upon  it ;  and  if  the  defendant  will 
difcharge  himfelf  from  it,  he  muft  either 
impeach  its  validity,  or  Ihew  a  perfbr- 
of  it. 


I  incline  to  think  a  contra^  of  in- 
demnity,  the  declaration  being  in  deb^ 
a  cafe  within  the  latter  branch  of  the 
rule  in  which  the  defendant  may  plead 
ml  debet,  and  put  the  plaintiff  upon 
proof  of  all  thefetftt  of  his  cafe,  and  havt 
therefore  drawn  fuch  plea.  But  fince 
writing  the  above  I  find  the  fiat,  of  1 1. 
Geo.  I.  c  30.  f.  43.  expref«ly  gives  fuch 
plea  in  this  cafe,  and  puts  the  matter  out 
of  all  difpute. 

T.  BAaaoir. 


When  aif  dM 
may  be  pleaded 
to  an  adion  of 
debt  on  an  in* 
ftruraent,  and 
when  the  de- 
fendant muft 
deny  the  deed 
or  plead  fpeci- 
aUyinavoidanct 
ofiu 


On  indentures. 


Trinity  Term,  12.  Geo.  III. 
BAKGHArB^     AND  the  iaid  Robert,  by  A.  B.  his  attorney,  piea  of  judg- 
atfuit  of  > comes  and  defends  the  ^rohg  and  injury,  when,  &c.  ment  recovered 
Rhtjdde.  jand  laith  aSlio  non  \   becaufe  he  (atth,  that  the  faid  *"  p-  *'  **\?J 
Pavid  heretofore,  that  is  to  fay,  in  Hilary  term,  in  the  twelfth  ^^-^^ 
vcarof  the  reign  of,  &c.  impleaded  the  faid  Robert  in  his  ma-  ^r     oon-p^^y* 
jetty's  court,  before  fir  William  De  Grey,  knight,  and  his  bre-  ment  of  money, 
thren,  then  his  majefty's  juftices  of  the  bench  at  Weftminfter,  in 
the  county  of  Middlefex,  in  a  certain  plea  of  debt  on  demand  for 
leo  pouxids  of  and  upon  the  very  £ime  identical  indenture  mention- 
ed 
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ed  in  the  faid  declaration,  arvd  heing  for  the  very  fame  identicial 
fvm  of  ten  pounds  above  demanded,  and  fuch  proceedings  were 
thereupon  had  in  the  faid  court  of  our  lord  the  king  of  the  bench  ia 
that  plea  that  the  faid  David  afterwards,  to  wit,  in  that  very  fame 
Hilary  term,  in  the  twelfth  year  aforefa id,  by  thp  coniideration  and 
judgment  of  that  court,  recovered  againft  the  bid  Robert  his  (aid 
debt,  and  alfo  fifty  (hillings,  which  fn  and  by  the  faid  court  (^  oar 
lord  the  Icing  ofthe  bench  in  that  plea  were  adjudged  to  him  the 
hid  David  for  his  damages  which  he  had  fuftained,  as  well  on  oc^y 
cafion  of  the  detaining  of  the  faid  debt  as  for  his  cofts  and  charges 
by  him  laid  out  about  his  fuit  in  that  behalf,  whereof  the  faid 
Robert  was  convified,  as  by  the  record  and  proceedings  thereof  ft  ill: 
remaining  in  the  faid  court  of  our  faid  lord  the  king  of  the  bench  at 
Weftminfter,  reference  being  thereto  had,  may  more  fully  and  at 
large  appear,  which  faid  judgment  ftiJl  remains  \i^  full  foxce^ 
firength,  and  efFetS",  not  in  the  leaft  reveried  or  made  void  ;  and 
this  he  the  faid  Robert  is  ready  to  verify  by  the  faid  record  i  wherCf* 
fore,  Sec.  if,  &c. 


Michaelmas  Terra,  25.  Geo.  ILL 
Declaration  In  NORTHAMPTONSHIRE,  to  wit.  Jamcs  Swinfew  and 
debt  againfide.  Elizabeth  his  wife,  were  fummoned  to  anfwer  John  Matcham 
fcndant  and  his  Coleman  in  a  plea  that  they  render  to  him  twenty -four  pounds  of^ 
^ '^'  ^^LintSf  ^^'  ^^^^^  '^^y  °^®  ^^  ^°^  unjuftly  detain  from  him,  and  there^* 
an^"^^  annuky  "P^"  '^^  ^**^  plaintiflF,  by  A.  B.  his  attorney,  complains,  that 
which  was  left  whereas  one  E.  M.  now  deceafed,  in  hef  lifetime,  to  wit,  on^ 
him  hy  one  E.  &c,  and  at  the  time  of  her  deceafe  hereinafter  mentioned,  was 
M.whohaddc.  fejfed  in  her  demefne  as  of  fee  of  and  in  divers  mefTuages,  lands^ 
defendant's*  ^°  ^"^  tenements,  with  the  appurtenances,  hereafter  mentioned  to 
wife,  and  had  ^^^^  ^^^^  devifed  by  her  to  the  faid  Elizabeth  Swinfew,  by  her 
made  her  fole  then  name  and  defer iption  of  Elizabeth  Coleman,  the  then  wife  of 
executrix  of  his  Thomas  Coleman,  .fince^dttceakd,  .to  wit,   at,  &c.  in,  &c.   and 

^Ir^t'^y^hh  ^^'"^  ^^  '^^^^^  ^^  ^^^  ^^^^  ^'  ^'  ^"  ^^'"  ^'f^^J'T^'   ^^  ^'^>  ^">  ^*^- 

defendant  Tnd  *'>  ^^*  ^"'X  ^^^^  ^er  laft  will  and  teftament'in  writing,  bearing 

out    of  which  date  the  day  and  year  afocefaid,  and  thereby,  amongft  other  things, 

lands  the  annul-  gave,  devifed,  and  bequeathed  unto  the  faid  f^lalntiff,  for  and  during 

ly  was  to  U  the  time  of  the  natural  life  of  the  faid  Elizabeth  the  now  wife  of 

paidj  ^^  tjjg  (aid  James,  then  E.  C.  .the  wife  of  T.  C>  fmce  deceafed,  a 

certain -annuity  of  twenty  pounds  of  U^^'ful  money  of  .Great 

Britain,  to  be  iiTuing  and  p«  yable  out  of  the  faid  mefl'uages,  lands, 

and  tenements,  with  the  appurtenances,  and  to  be  paid  to  the  (aid 

plaintiff  by  the  faid  Elizabeth  for  and  during  the  term  of  her 

natural  life,  by  two  half  yearly  payments,  that  is  to  fay,  ooi,  &c, 

the  iirft  payment  thereof  to  begin  and  be  made  upon  fiich  of  the  iaki 

feafts  as  fliould  firft  happen  after  the  deceafe  of  her  the  faid  E.M^•; 

and  alfo  that  the  faid  E»  M.  did  in  and  by  her  faid  laft  will  and  tef- 

Ufuentj  give)  devifc,  and  becjucath  the  faid  mefluageS)  land^j  aiyi  > 

tene* 
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fennnents,  with  the  appurtenances,  of  her  the  faid  E.  M.  by  the 
teme  and  defcripttbn  of  all  her  teal  eftate  lying  and  being  at,  &c. 
in,  &c.  unto  the  iM  Elizabeth,  the  now  wife  of  th^  faid  James, 
by  her  then  name  of  Elizabeth,  tvife  of  Thomas  Coleman,  and 
her  affigns,  to  boM  llie  fame  for  the  term  of  her  natural  life,  £he 
and  they  paying  thereoat  unto  the  faid  defendant  the  yearly  fum  of 
twenty  pounds  of  lawful  money,  by  two  half-yearly  payments,  that^ 
is  to  iay,  on,  &c.  the  firft  payment  thereof  to  begin  and  be  made 
upon  fuch  of  the  faid  feafts  as  (hould  firft  and  next  happen  after  her 
the  faid  E,  M/s  dcceafe  ;  and  the  faid  E.  M.  then  and  there  nomi- 
,  nated  and  appointed  the  faid  Elizabeth,  the  now  wife  of  the  faid 
James,  then  wife  of  the  faid  T.  C.  fince  deceafed,  fole  execu- 
trix of  theiaid  will,  as  by  the  faid  will,  reference  being  thereunto 
had,  win,  amongft  other  things,  more  fully  appear :  And  the  faid 
plaintiff  in  f»ft  fays,  that  afterwards,  to  wit,  on,  &c.  the  faid 
E.  M.  died  fo  feifed  as  aforefatd,  without  altering  or  revoking  her  ' 
feid  will,  after  whofe  death,  and  after  the  death  of  the  faid  T.  C. 
deceafed,  to  wit,  on,  &c.  the  faid  Elizabeth,  the  now  wife  oT  thfe 
iaid  James,  then  widow  of  the  faid  T.  C  her  late  hufband,  then 
htely  deceafed,  the  faid  executrix  named  in  the  faid  laft  will  and 
teftament  of  the  faid  £•  M.  deceafed,  duly  proved  the  faid  will  and 
took  upon  herfelf  the  burthen  of  the  execation  thereof,  and  aflbnt- 
ed  to  the  afbrefaid  devifes  and  bequefts  refpe£lively,  to  wit,  at, 
&c.,  by  viitoe  whereof  the  faid  Elizabeth,  the  now  wife  of  the 
faid  James,  then  widow  of  the  faid  T.  C.  afterwards,  to  wit,  on, 
&c.  at,  &c.  became  and  was  feifed  in  her  demefne  as  of  freehold, 
^tis  to  fay,  for  and  during  the  term  of  her  natural  life  of  and  in 
the  Cud  mefiuages,  lands,  and  tenements,  with  the  appurtenances, 
4bdevUed  <iQd  taken  as  aforefaid,  and  out  of  which  the  faid  annuity, 
fo  devifed  and  bequeathed  to  the  faid  plaintiff,  was  to  iflfue  and  he 
paid  as  aforefaid  ;  and  the  iaid  plaintiff  alfu  then  and  there  became 
entitled  to  the  faid  annuity  fo  devifed  to  him  as  aforefaid  :  And  the  v 

faid  J.  M.  in  fad  further  fays,  that  /he  the  faid  Elizabeth,  the 
now  wife  of  the  faid  James,  then  widow  of  the  <aid  1\  C.  deceafed, 
being  fo  feiied  as  aforefaid,  and  the  faid  plaintiff  being  fo  entitled 
to  the  (aid  annuity  as  aforefaid,  afterwards,  to  wit,  on,  &c.  at, 
kc.  took  to  hu(band  and  intermarried  with  him  the  faid  James,^ 
and  (hereupon  the  faid  James  and  Elizabeth  his  wife,  late  £.  C, 
became  and  were  and  ftill  are  feifed  in  right  of  the  faid  Elizabeth 
in  their  denicfne  as  of  freehold,  that  is  to  fay,  fo|r  and  during  the 
term  of  the  natural  life  of  her  the  faid  Elizabeth,  of  and  in  the 
fcid  mcfliiages,  lands;  and  tenements,^ with  the  appurtenances,  fo 
devifed  to  her  as  aforefaid,  and  out  of  which  the  faid  annuity,  fo 
bequeathed  and  devifed  to  the  faid  plaintiff,  was  to  iffue  and  be 
laid  as  aforefaid,  to  wit,  it,  &c. :  And  the  faid  J.  M.  in  fafi  fur- 
ther fays,  that  after  the  faid  James  and  Elizabeth  his. wife,  late 
E.  C.  became  and' were  fo  feifed  in  right  of  the  faid  Elizabeth 
of  and  in  the  faid  meffiiages,  lands,  and  tenements,  with  the  ap- 
purtenances, fo  deyifed  to  her  the  faid  E.  C.  as  aforefaid,  and  out  of 
V'hich  tbc'ajfbretaid  anntiity,  devifed  to  the  faid  plaintiiTas  afore* 

faid. 


44  DEBT  ON  INDENTURE- 

faid,  was  to  ifltie  and  be  paid  as  aforefaid,  they  the  faid  James  and 
Elizabeth  his  wife  continued  fo  feifed  until  and  at  the  time  of  the 
exhibiting  of  the  bill  of  the  faid  plaintiff,  and  during  all  that  time 
'  were  pernors  and  in  the  receipt  and  perception  of  the  rents,  ifliies, 
and  profits  thereof,  and  had  received  fufficient  to  pay,  fatisfy,  and 
difcharge  the  aforefaid  annuity  or  yearly  fum  of  twenty  pounds  fi> 
devifed  and  bequeathed  to  the  (aid  J.  M.  as  aforefaid,  and  payable 
to  him  from  the  faid  James  and  Elizabeth  his  wife,  in  right  of  the 
(aid  Elizabeth  as  aforefaid ;  but  the  faid  plaintiff  in  fa^  further 
faith,  that  afterwards,  to  wit,  on,  &c.  being  the  feaft  of,  &c.  in 
that  year,  twenty-four  pounds  eighteen  (hillings  and  five- pence  of 
the  faid  annuity  of  twenty  pounds  of  lawful,  &c.  for  one  year  and 
the  half  of  another  year  ending  "on  that  day  in  the  year  laft  afore- 
faid, five  pounds  one  (hilling  and  fevenpence,  on  account  of  the 
faid  annuity,  making  together  thirty  pounds  of  the  faid  annuity 
for  and  during  the  faid  one  year  and  the  half  of  another  year,  hav- 
ing been  paid  and  (atisfied  to  the  faid  J.  M,  and  which  fum  of 
fivefpounds  one  (hilling  and  fevenpence  the  faid  J.  M.  hereby  ac- 
knowledges to  have  received  of  and  from  the  faid  James  and  £Ii^« 
beth  his  wife,  in  the  faid  one  year  and  the  half  of  another  year, 
became  due  and  payable  from  the  ,  faid  James  and  Elizabeth  his 
wife,  as  fuch  pernors  of  the  profits  of  the  aforefaid  devifed  pre- 
mifes,  with  the  appurtenances,  to  him  the  faid  plaintiff,  and 
which  faid  fum  of  twenty- four  pounds  eighteen  (hillings  and  five- 
pence  ftill  are  in  arrear  and  unpaid  to  him  the  faid  plaintiff,  to 
wit,  at,  &c.  ;  whereby'an  a6)ion  hath  accrued  to  the  £iid  plaintiff 
to  demand  and  have  of  and  from  the  faid  James  and  Elizabeth  his 
wife  the  (kid  fum  of  twenty-four  pounds  eighteen  (hillings  and 
£vepence  of  lawful  money  of  Great  Britain  ;  yet,  ice.  &c; 
[Common  conclufion  in  debt.j 

Drawn  by  Mr.  Crompton. 


Muiuity>  &G.&C. 


Decbratfen  for  SURRY,  to  Wit.  Robert  Middleton  complains  of  James  Forth, 
l!lnnur"I* r"  ^'^^S^  &c.  in  a  plea  that  he  render  to  him  the  faid  R.  thirty-fcvcn 
*nniiitv.  c  r,  ^^^^j^  ^^  (hillings  of  lawful,  &c.  which  he  the  faid  J.  owes  to  and 
unjuilly  detains  from  htm ;  for  that  whereas  before  and  at  the  time  of 
making  the  faid  indenture  hereafter  mentioned,  one  J.  B.  deceafed» 
was  feifed  in  his  demefne  as  of  fee  of  and  in  the  fcveral  premifes 
thereby  granted  and  conveyed,  with  the  appurtenances,  and  being 
fo  thereof  feifed  by  a  certain  indenture  made  the,  &c.  between 
the  faid  John  B.  of  the  firft  part,  one  R.  J.  and  Mary,  one  of  the 
daughters  of  the  faid  R.  J.  of  the  fecond  part,  one  W.  S.  and 
M.  B.  of  the  third  part,  and  one  J,  M.  of  the  fourth  part  (one 
part  of  which  faid  indenture,  fealed  with  the  refpedive  feals  of  the 
/aid  J.  B.  R.  J,  M.  J,  W.  S.  and  J.  M,  the  faid  Robert  now 
brings  into  court  here,  the  dale  whereof  is  the  day  and  ye%r  afore- 
faid) i  reciting  that  whereas  a  marriage  was  intended  to  be  had  and 
folemnixcd  between  the  faid  J.  B.  and  M.  J.  he  the  faid  J.  B,  ia 
confideration  of  the  faid  intended  marriage,  and  in  confideration  of 
other  the  prejnifcs  in  the  faid  indenture  in  that  refpe£l  mcntionedi 
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did  grant,  bargain^  fell,  alien,  remife,  confirm,  and  for  eVer  q[uit 
claim  unto  the  faid  W.  S.  and  M.  B.  all  that  meiTuage,  lands, 
kc.  all  which  (aid  mefluage,  lands,  &c.  lie  together,  or  near  to-^ 
gether,  and  are  fituate,  lying,  and  being  in  the  pariOi  of,  &c.  and 
were  then  in  the  tenure  or  occupation  of  the  faid  J,  B.  his  ailigns, 
or  undertenants,  and  abutting  on,  &c.  Sec.  of  land  belonging  to 
the  Jaid  J.  B.  and  bounded  out  by  pofts,  &c.  and  then  in  the 
Occupation  of  the  faid  J.  B.  or  his  affigns,  and  alfo  four 
ponds  in  the  occupation  of  the  faid  J.  B.  or  his  affigns, 
lying  and  being  in  the  faid  lands  in  the  occupation  of  the 
faid  J.  B.  and  all  outhoufes,  ^c*  whatfoever  to  the  faid  meifuage 
or  tenement,  lands,  &c.  belonging  or  appertaining,  and  all  the 
eftatc,  right,  title,  intereft,  ufe,  truft,  inheritance,  property,  claim, 
and  denund  of  him  the  faid  J.  B.  his  heirs,  or  affigns,  of,  in,  or 
to  the  faid  premifes,  and  all  charters,  deeds,  evidences,  and  writ** 
ings  touching  or  concerning  the  faid  premifes  or  any  part  thereof, 
to  hold  the  faid  mefluage,  &c.  with  the  appurtenances  unto  the 
(aid  W.  S-  and  M.  B.  their  heirs,  and  afligns  for  ever,  to  and  for 
the  feveral  ufes,  intents,  and  purpofes  in  the  (aid  indenture  herein- 
after mentioned  concerning  the  fame,*  that  is  to  fay,  to  the  ufe  and 
behoof  of  the  faid  J.  B.  and  his  heirs,  until  the  faid  intended  mar* 
riage  (hould  be  had  and  folemnized,  and  from  and  after  the  folem- 
nization  of  the  faid  intended  marriage  to  the  ufe  and  behoof  of  the 
laid  J.  B.  and  his  afligns,  for  and  during  the  term  of  his  natural 
lite  without  impeachment  of  wafte,  and  from  and  after  his  de* 
ceafe,  in  cafe  the  faid  intended  marriage  (hould  take  effed,  and 
the  (aid  M.  J.  fhould  furvive  and  out  live  the  faid  J.  B.  then  to 
this  intent  and  purpofe,  that  it  (hould  and  might  be  lawful  to  and 
for  the  faid  M.  J.  the  intended  wife  of  the  faid  J.  B.  and  her  af<^ 
figns,  to  have,  receive,  and  take  out  of  the  rents,  i(rues,  and 
profits  of  the  faid  me(ruage  or  tenement,  farm  lands,  and  premifes, 
one  annuity,  yearly  rent,  or  fum  of  fifty  pounds  of  lawful,  &c, 
clear  of  all  dedu£lions,  taxes,  or  other  payments  whatfoever,  for 
and  during  the  term  of  her  natural  life,  to  be  paid  by  quarterly 
pa3rments»  on  the  four  moil  ufual  feafts  or  days  of  payment  in  the 
JOLT,  to  wit,  the  fea(l  of^  &c.  by  even  and  equal  portions,  the 
firft  payment  to  begin  and  be  made  on  fuch  of  the  faid  feaft-days 
as  fliould  next  happen  after  the  deceafe  of  the  faid  J.  B.  and  if  it 
(hould  happen  that  the  faid  annuity  or  yearly  rent  of  fifty  pounds 
Of  any  part  thereof  (hould  at  any  time  be  behind  or  unpaid  by  the 
fpace  of  ten  days  over  on  which  as  aforefaid  the  fame  ought  to  be 
paid,  then  firom  time  to  time  as  often  as  the  fame  (Iiould  be  fo  in 
arrear,  it  (hall  and  might  be  lawful  td  and  for  the  faid  M.  J.  and 
hes"  affigns,  into  and  upon  the  faid  me(ruage,  lands,  and  premifes, 
or  into  any  part  or  parcel  thereof  to  enter  and  diftrain,  and  the  dif-« 
trefii  and  diftreflfes  there  found  and  made  to  impound  and  keep  un- 
til the  (aid  annuity  or  yearly  rent,  with  all  arrears,  charges,  and 
damages,  (hould  be  lawfully  paki  and  farisfied,  as  by  the  faid  in- 
denture, reference  being  thereto  had,  will,  amongft  other  things, 
more  fully  and  at  large  appear  :  And  the  faid  Robert  in  fj£t  fays, 
that  after  the  making  of  the  faid  indenture,  theiaid  intfnded  marriage 
I  between 
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between  the  faid  J.  B.  and  the  faid  M.  J*  took  cffcSty  and  was  diilf 
had  and  folemnized;  and  that  the  faid  J.  B.  after\iirards  died  feifed 
(that  is  to  fay,  in  his  demefne  as  qf  fee)  of  and  in  the  faid  feveral 
premifeS)  with  the  appurtenances  fo  charged  as  aforefaid,  leaving 
ilTue  one  daughter,  his  only  child,  to  wit,  at,  &c.;  and  that  the 
iaid  M.J.  there  furvived  him  the  faid  J.  B. ;  and  that  upon  the 
death  of  the  faid  J.  6.  thefaid  feveral  premtfes,  with  the  appur- 
tenances charged  as  aforefaid,  became  and  was  vetoed  in  the  faid 
A.  B.  daughter  and  heirefs  of  the  faid  J.  B.  whereby  (he  became 
and  was  feifed  of  the  faid  feveral  premiies,  with  the  appurtenances 
fo  charged  as  aforefaid,  in  her  demefne  as  of  fee,  and  being  fo 
feifed,  (he  intermarried  and  took  to  hufband  the  faid  James,  who 
thereupon  in  right  of  his  faid  wife  became  and  was,  and  from  thence 
hitherto  hath  been  and  ftill  is  tenant  of  the  demefne,  and  in  the 
reception  of  the  rents  and  profits  of  the  faid  feveral  premifes  fo 
charged  as  aforefaid,  and  during,  all  that  time  until  the  'death  of 
the  uid  Mary,  the  daughter  of  his  faid  wife,  was  liable  to  the  pay- 
ment of  the  faid  yearly  rent  or  fum  of  fifty  pounds  fo  charged  upon 
the  faid  premifes  as  aforefaid,  to  wit,  at,  &c. :  And  the  faid  Ro- 
bert in  faA  further  (ays,  that  afterwards,  and  whilft  the  faid  JamesT 
was  fuch  tenant  of  the  demefne,  and  in  the  reception  of  the  rents 
and  profits  of  the  (aid  feveral  premifes,  with  the  appurtenances  fo 
eharged  as  aforefaid,  and  liable  to  the  payment  of  the  faid  yearly 
rent  or  fum  of  fifty  pounds  as  aforefaid,  to  wit,'  on,  &:c.  the  laid 
Mary  intermarried  with  and  took  to  huiband  the  faid  Robert  i 
whereby  the  faid  Robert  and  Mary,  in  right  of  the  faid  Mary^ 
then  and  there  became  and  was  feifed  in  their  demefne  as  of  free- 
hold, that  is  to  fay,  for  the  term  of  the  natural  life  of  the  faid 
Mary,  of  and  in  the  faid  yearly  rent  or  fum  of  fifty  pounds  herein- 
before mentioned,  and  fo  remained  and  continued  from  thence  un- 
til and  upon  the  fixth  day  of,  &c.  when  the  faid  Mary  died :  And 
the  faid  Robert  in  fa^  further  fays,  that  in  the  lifetime  of  thfe  fuid 
Mary  his  wife,  and  whilft  diey  the  faid  Robert  and  Mary  were  fo 
feifed  of  the  faid  yearly  rent  or  fum  of  fiftypounds,  and  whilft  the 
£iid  James  was  tenant  of  the  demefne  and  in  reception  of  the  rents 
and  profits  of  the  faid  feveral. premifes,  with  the  appurtenances,  fo 
charged  as  aforefaid,  to  wit,  on,  &c.  a  large  fum  of  money,  to 
wit,  the  fum  of  thirty-feven  pounds  of  the  faid  yearly  rent. or  fum 
of  fifty  pounds ,  for  three  quarters  of  a  year,  ended  on  the  day  and 
year  laft  mentioned,  became  due  and  payable  from  the  faid  James 
to  the  faid  Robert,  under  and  by  virtue  of  the  (aid  indenture  here- 
inbefore mentioned,  to  wit,  at,  &c.  of  all  which  faid  feveral* 
premifes  the  faid  James  afterwards,  to  wit,  on,  &c.  had  notice : 
And  the  faid  fum  of  thirty-feven  pounds  and  every  part  thereof 
ftill  remains  due  and  in  arrear  from  the  faid  James  to  the  faid  Ro- 
bert ;  whereby  an  aftion  hath  accrued  to  the  faid  Robert  to  dc-» 
oiand  and  hav^  of  and  from  the  faid  James  the  (aid  thirty-feven 
pounds  above  demanded. 

Plea  in  abate-      And  the  faid  James,  by  A.  B.  his  attorney,  comes  and  de-fends 
menu  the  wrong  and  injury,  when,  &c*  and  prays  judgnr^nt  of  the  bill 
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tibrefajd,  becaufe  he  fays,  that  the  faid  }.  B.  at  the  time  of  his  that  the  premU 
death  left  iffue  him  fiirviving  two  daughters,  namely,  A.  B.  the  ^«  defccndrd  to 
now  wife  of  him  the  faid  James,  and  A.  C  the  now  wife  of  G.  K.  '^^^^^"c' &* 
of,  &c.  in,  &c.  and  that  upon  the  death  of  the  faid  J,  B.  the  co-hckcffcs 
premifes,  charged  with  the  faid  annuity  or  rent  in^he  (aid  declara-  whoUnotnam- 
tion  mentioned,  defcended  and  came  to  the  faid  Mary,  the  now  cd. 
wife  of  him  the  (aid  James,  and  to  the  faid  A.  C.  the  now  wife  of 
die  faid  G.  K.  as  daughters  and  coheirs  of  the  faid  J.  B.  and 
which  laid  A.  C.  the  now  wife  of  the  faid  G.  K.  is  ftill  alive;  and 
this  the  faid  James  is  ready  to  verify  ;  wherefore  inafmuch  as  the 
falcTA.C.  the  now  wife  of  the  faid  G.  K.  is  not  named  in  the  faid 
bill  of  the  faid  Robert,  the  faid  James  prays  judgment  of  the  faid 
billj  and  that  the  fame  may  be  qua(hed,  &c. 


On  leases. 


LONDON,  te  wit.  James  Lewis  Deformeaux  complains  of  Dedantioo  w 
Leonard  Lcfevre,  being,  &c.  of  a  plea  that  he  render  to  the  faid  debt  for  a  year 
James  thirty-feven  pounds  of  lawful  money  of  Great  Britain,  *"**  *  ***'^'' 
which  be  owes  to  and  unjuftly  detains  from  him ;  for  that  whereas 
iqr  a  certain  indenture  of  leafe  made  the  fecond  day  of,  &c.  to  wit, 
at  London  sfbreiaid,  in  the  pari(h  of,  &c.;  (the  counterpart  of 
which  faid  indenture  of  leafe,  fealed  with  the  feal  of  th&faid  Leo- 
nard, the  faid  James  now  brings  into  court  here,  the  date  whereof 
b  the  day  and^ycar  afurefaid)  between  the  faid  James«  by  his  name 
and  addition  therein  roentfoned,  of  the  one  part,  and  the  faid 
Leonard,  by  his  name  and  a4dition  therein  alfo  mentioned,  of  the 
other  part ;  the  faid  James  .for  the  confiderations  therein  men- 
tionedt  did  demife,  loife,  and  to  farm  let  unto  the  faid  Leonard, 
^  that  mefluage  or  tenement  called  or  known  by  the  name  of,  &c. 
with  the  yard,  garden,  and  appurtenances  thereto  belonging, 
fittiate,  Ijring,  and  being  in,  &c.  in  the  pari(h  of,  &c.  and  then 
or  late,  in  the  tenure  or  occupation  of  S.  S.  and  alfo  all  tfiat  piece 
of  land  near  Green-gate,  in  Plaiftow  aforefaid,  containing  three 
quartos  of  an  acre,  then  late  in  the  poflTeiSon  of  M.  W.  and  then, 
in  the  occupation  of  R.  R,  together  with  all  the  ways,  &c.  &c; 
and  appurtenances  whatfoever  to  the  faid  me(ruage  or  tenement,' 
lanH,  or  premifes  belonging  or  in  any  wife  appertaining ;  to  have 
and  to  hold  the  faid  me(ruage  or  tenement,  land,  and  all  and  fin- 
gular  other  the  premifes  thereby  demifed,  with  their  and  every  of 
dieir  appurtenances  unto  the  faid  Leonard,  his  executors,  admi- 
niftrators,  and  affigns,  from  the  twenty-fifch  day  of  March  then 
Isft  pail,  for  and  during  and  unto  the  full  end  and  term  of  fixteen 
Jtits  from  then  next  enfuing,  and  fully  to  ^e  complete  and  ended,. 
yielding  and  ^payiog  therefore  yearly  and  every  year  during  the  faid 
term  unto  the '^id  James,  his  executors,  adminiilrators,  or  affigns,  • 
the  rent  or  fuin  of  twenty-five  poiinds  of  lawful  money  of  Great 
Britain,  on  the  four  moft  ufual  feafts,  or  quarter  dajrs  of  payment 
of  rent  in  the  year,  that  is  to  fay,  &c.  &c«  a9  by  the  faid  indenture 
4  of 
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ofleafe,  reference  being  thereto  had,  will,  amongft  other  tbin^^ 
more  fully  and  at  large  appear;  by  virtue  of  which  faid  depiife,  be 
the  faid  Leonard  afterwards,  to  wit,  on,  &c.  entered  into  all  and 
lingular  the  faid  demifed  premtfes,  with  the  appurtenaitces,  aifd 
became  and  was  and  ftiil  is  thereof  pofTeiTed  for  Che  faid  term  fo 
to  him  thereof  demifed  as  aforefaid :  And  the  faid  James  in  faiSt 
iavs,  that  twenty-five  pounds  of  the  aforefaid  yearly  rent  or  fum 
o/ twenty-five  pounds  for  one  year  of  the  faid  term,  ending  and 
ended  on,  &c.  to  wit,  at,  &c.  became  due  and  owing  finom  the 
faid  Leonard  to  the  faid  James,  and  ftill  are  in  arrear  and  unpaid 
to  him  the  faid  James,  to  wit,  at,  &c.  whereby  an  adion  hath 
accrued  to  the  laid  James  to  demand  and  have  of  and  from  the  faid 
Leonard  the  faid  fum  of  twenty -five  pounds,  parcel  of  the  faid 
^S*""**   .*"^  fi*™  of  thirty-feven  pounds  above  demanded:  And. whereas  the 
M  thIJJ  the^f^d  ^^*^  James  heretofore,   to  wit,  on,  &c.  at,  kc.  demifed  to  the 
James  and  Leo-  f^id  Leonard  a  certain  barn  or  prd,  with  the  appurtenances^ 
nard       ihouJd  fituate,  (landing,  and  being  at,  &c.  in,  &c.  to  hold  the  fame, 
plealt.  ^ith  the  appurtenances,  unto  him  the  faid  Leonard  for  and  during' 

and  unto  the  full  end  and  term  of  cne  whole  year  from  tbenee  next 
enfuingy  and  fully  to  be  complete  and  ended^  and  fo  from  year  to  year 
forfo  long  time  as,  it  JhouU  pleafe  them  the  faid  fames  and  Leonard^ 
at  and  under  a  certain  yearly  rent,  to  wit, .  the  yearly  rent  or  fum 
of  fix  pounds,  to  be  therefore  paid  by  the  faid  Leonard  to  the  faid 
James  by  four  equal  quarterly  payments,  on  the  days  and  times  fel* 
lowing,  to  wit,  the  twenty-fifth  day  of,  &c.  &c.  in  each  and  every 
year  of  fuch  demife,  by  virtue  of  which  faid  laft- mentioned demife, 
he  the  faid  Leonard  after  the  making  thereof  to  wit,  on,  &c« 
entered  the  faid  lalt-mentioned  demifed  premifes,  with  the  appur« 
tenances,  and  became  and  was  and  ftill  is  thereof  poflefled  under 
and  by  virtue  of  the  aforefaid  demife :  And  the  faid  James  in  fa6| 
fays,  that  fix  pounds  of  the  faid  laft-mentioned  rent  or  fum  of  fix 
pounds  for  one  year  of  the  faid  laft-mentioned  demife,  ending  and 
ended  on  the  twenty-fifth  day  of,  &c.  to  wit,  at,  &c.'  became  due 
andowiaj  from  the  faid  Leonard  to  the  faid  James,  and  ftill  are 
in  arrear  and  unpaid  to' him  the  faid  James,  to  wit,  at,  &c. 
whereby  an  action  hath,  &c.  &c. :  And  whereas,  &c.  &c.  [this 
'  Count  exa£lly  like  the  laft,  only  omitting  what  is  in  Italics,  and 
inferting  in  lieu  thereof  what  is  in  the  margin]  \  yet,  &c.  &c. 

V.  Law£s« 


Hilary  Term,  IQ.  Geo.  IH: 
ift  Mta,    mi      And  the  faid  Leonard,    by  J.  W,  his  attorney,  comes  and 
^^'  defends  the  wrong  and  injury,  when,  &c.  and  faith,  that  he  doth 

not  owe  to  the  faid  James  the  faid  thirty-feven  pounds  above  de- 
manded or  any  part  thereof,  in  manner  and  form  as  by  the  faid 
declaration  is  above  fuppofed,  and  of  this  he  puts  himfelf  upoa 
ad  Plea,  that  ^^  country,  &c. :  And  for  fijrther  plea  in  this  behalf  as  to  the 
thiS^^-n  ttf  ^^  '"'"^f  ^^^  pounds  in  the  fecond  Count  of  the  faid  declaration  men- 
mifea*  whJ^f  tioncd,  the  faid  Leonard,  by  leave  of,  &c.  according,  &c.  feys  aaia 
he  could  makt  *'*  t 

a  demife^ 
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Mn;  becaafe  he  fays,  that  the  laid  James,  at  the  time  of  the  &id 
fiippoTed  demife  in  that  Count  mentioned  to^have  been  made,  had 
nod)ing  in  the  tenements  aforefaid  fo  as  above  in  that  Count  fup* 
pofed  to  have  been  demifed,  whereof  he  could  make  that  demiib  ; 
and  this,  &c. ;  wherefore,  &c.  if,  &c. :  Artd  for  further  plea  in  %d  Plei,   that 
this  behalf  as  to  the  laid  fum  of  fix  pounds  in  the  fecond  Count  of-P^^^  "*** 
the  (aid  declaration  mentioned,  the  (aid  Leonard,  by  like  leave  of,  "^*^^ 
'&c.  fays  affio  non ;  becaufe  he  fays,  that  the  laid  James  did  not 
deoiife  to  the  faid  Leonard  the  faid  tenements,  with  the  appurte- 
oances,  in  the  (aid  fecond  Count  in  the  £ud  declaration  mentioned 
to  have  been  demifed,  in  manner  and  form  as  the  faid  James  hath 
in  and  by  the  fame  Count  in  the  laid  declaration  in  that  behalf 
above  alledged  \  and  of  this  the  faid  Leonard  puts  himfelf  upon 
the  country,  &c. :  And  for  further  plea  in  this  behalf  as  to  the  4*^  We*  lame  a 
£ud  fix  pounds  in  the  laft  Count  of  the  faid  declaration  mentioned,  ^^<^^ 
the  laid  Leonard,  by  like  leave  of,  &c.  fays  a£iio  n$n  \  becaufe  he 
fays,  that  the  faid  James,  at  the  time  of  the  &id  fuppofed  demife  in 
the  laid  Count  mentioned  to  have  been  made,  had  nothing  in  the 
teoemeat  aforefiud  ia  as  above  in  that  Count  fuppofed  to  have  been 
demiledi  whereof  he  could  make  that  demife  \  and   this,  &c« ; 
wherefore,  &c.  if,  &c. :  And  for  further  plea  in  this  behalf  as  to  5<h  Wet  ftmt 
the  laid  fum  of  fix  pounds  in  the  faid  laft  Count  of  the  faid  deck-  ^  <'^* 
ntion  mentioned,  the  laid  Leonard,  by  like  leave  of,  &&  lays 
aR'm  tun ;  becaufe  he  fays,  that  the  laid  Leonard  did  not  demife  to 
the  laid  Leonard  the  faid  tenements,  with  the  appurtenances,  in 
the  laid  laft  Count  of  the  laid  declaration  mentioned  to  have  been 
demifed,  id  manner  and  form  as  the  faid  James  hath  in  and  by  the 
£ud  Count  of  the  laid  declaration  •  in  that  behalf  alledged;  and  of 
^  he  the  faid  Leonard  puts  himfelf  upon  the  country,  &c. :  And  ^f  •  pl«*  ^ 
for  further  plea  in  this  behalf,  the  laid  Leonard,  by  like  leave  of,  ^^-^^ 
&c  bys  a^i^  non\  becaufe  he  fays,  that  the  faid  James,  at  the 
time  of  the  exhibiting  of  the  bill  of  the  faid  Tames'in  this  behalf, 
aod  before  that  time,  was  and  flill  is  indebted  to  the  faid  Leonard 
in  more  money  than  the  (aid  Leonard  owes  to  the  faid  James  ^n 
the  bid  feveral  demifes  in  the  faid  declaration  mentioned,  that  is 
to  fay,  in  the  fum  of  forty  pounds  of  lawful  money  of  Great 
Britain,  for  the  ufe,  occupation,  and  enjoyment  of  a  certain  barn 
aod  yard,  and  divers  other  tenements  of  the  faid  Leonard,  with  the 
appttfteoances,  fituate,  ftanding,  and  being  at,  &c.  in,  &c.  by  the 
Eiid  James,  at  his  fpecial  inftance  and  requeft,  by  the  permi/Eon 
of  the  laid  Leonard  for  a  long  fpace  of  time,  to  wit,  for  the  fpace 
rf  fife  years  before  that  time  ufed,  occt^ied,  had,  and  enjoyed^ 
vnd  alfo  b  the  further  fum  of  forty  pounds  of  like  lawful  money, 
br  b  much  money  before  that  time  had  and  received  by  the  laid 
Junes  to  and  for  the  ufe  of  the  laid  Leonard;  and  alfo  in  the  fur* 
Atr  fiuD  of  forty  pounds  of  like  lawful  money,  for  fo  much  money 
wfeie  that  time  paid,  laid  out,  and  expended  by  the  £iid  Leonard 
^^  for  the  ufe  of  the  fiud  James,  at  his  like  Ipecial  inftance 
iod  requeft,  which  laid  leveral  fums  of  money  ftill  remain,  and 
*  For  nib  and  occupatioit 
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«re  wholly  due,  owing>  and  unpaid  from  thefaid  James  to  thefaid 
Leonard,  to  wit,  at,  &c.  fo  much  of  which  faid  feveral  Aims  of 
money  fo  due  and  owing  to  the  faid  Leonard  as  aforefaid,  as  will 
be  fufficient  to  fatisfy  the  faid  James  the  money  fuppofed  to  be  due 
to  the  faid  James  for  the  caufes  of  a£^ion  in  the  faid  declaration 
mentioned,  the  faid  Leonard  will  dedu^and  fet-ofF  according  to 
the  form  of  the  ftatute  in  (uch  cafe  made  and  provided  ;  and  chis> 
&c. ;  wherefore,  &c.  if,  &c.  G.  S.  Holroyd. 

ReplicadoD  and  And  as  to  the  faid  plea  of  the  faid  Leonard  by  him  firft  abore 
demurrer  to  the  pleaded  in  bar,  and  whereof  the  faid  Leonard  hath  above  put  him- 
Jaft  plea.  Jj^jf  ^p^p  ^^^  country,  he  the  faid  James  doth  the  like,  &c. ;  and 

as  to  the  faid  plea  of  the  faid  Leonard  by  him  fecondly  above  plead- 
ed in  bar  as  to  the  fum  of  fix  pounds  in  the  fecond  Count  of  the 
faid  declaration  mentioned,  he  the  faid  James  fays,  that  the  &id 
plea  fecondly  above  pleaded  and  the  matters  therein  contained,  in 
toanner  and  form  as  the  fame  are  above  pleaded  and  fet  forth,  are 
not  fufficient  in  law  to  bar  the  faid  James  from  having  and  main* 
taininghis  faid  adionagainfl  the  (aid  Leonard  as  to  the  faid  fum  of 
fix  pounds  in  the  introdudion  to  that  plea  mentioned ;  to  which 
iaid  plea,  in  manner  and  form  as  the  fame  is  above  pleaded  aod 
fet  forth,  he  the  faid  James  is  not  under  any  neceffity,  nor  in  any- 
wife  bound  by  the  law  of  the  land  to  anfwer  ;  and  this  he  is  ready 
to  verify  \  wherefore  for  want  of  a  fufficient  plea  in  this  behalf  the 
faid  James  prays  judgment  and  his  faid  debt  in  the  introdudion  to 
that  plea  mentioned,  together  with  his  damage  by  him  fuftained 
on  occafion  of  the  detention  thereof,  to  be  adjudged  to  him ;  and 
as  to  the  faid  plea  of  the  faid  Leonard  by  him  thirdly  above  pleaded 
in  bar  to  the  fum  of  fix  pounds  in  the  fecond  Count  of  the  laid 
declaration  mentioned,  and  whereof  the  faid  Leonard  hath  put 
himfelf  upon  the  country,  he  the  faid  James  doth  the  like,  &c. ; 
and  as  to  the  faid  plea  of  the  faid  Leonard  by  him  fourthly  above 
pleaded  in  bar  as  to  the  faid  fix  pounds  in  the  laft  Count  of  the 
faid  declaration  mentioned,  he  the  faid  James  fays,  that  the  laid 
plea  fo  fourthly  above  pleaded  and  the  matters  therein  contained, 
in  manner  and  form  as  the  fame  are' above  pleaded  and  fet  forth ,  are 
not  fufficient  in  law  to  bar  the  faid  James  from  having  and  main- 
taining his  faid  aftion  againfl   him  the  faid  James,  as  to    the 
.  (aid  fum  of  fix  pounds  in  the  introduAion  to  that  plea  mention* 
ed,  to  which  plea,  in  manner  and  form  as  the  fame  is  above  plead* 
ed  and  fet  forth,  he  the  faid  James  is  not  under  any  neceffity.  nor 
in  anywife  bound  by  the  law  of  the  land  to  anfwer ;  and  this,  &c.  i 
wherefore  for  want  of,  &c. :  And  as  to  the  faid  plea  of  the  faid  Leo- 
nard by  him  fifthly  above  pleaded  in  bar  as  to  the  fum  of  fix  pounds 
in  the  laft^ Count  of  the  faid  declaration  mentioned,  and  whereof 
j^j^e.fdii  Leonard  hath  put  himfelf  upon  the  country,  he  the  bii 
Jantes  doth  the  like :  And  as  to  the  faid  plea  of  thefaid  Leonard  hf 
him  laflly  above  pleaded  in  bary  he  the  faid  James  fays,  that  he 
ought  not  to  be  barred  fi-om  having  and  maintaining  his  aforeiaid 
aftiou  thereof  againll  him  i  becaufe  he  (aySi  that  he  the  faid  James 
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\ras  not  nor  is  indebted  to  the  faid  Leonard  in  manner  and  form  as 
the  ikid  Leonard  hath  above  in  his  faid  lad  plea  in  that  behalf  aU 
kdged  ;  and  this  he  the  faid  James  prays  may  be  enquired  of  by 
the  country* 

V.  Lawes; 


Trinity  Term,  25.  Geo.  lit. 

LONDON,  to  wit.     John  Bond  complains  of  Jofeph  Mun-  D€cIaration    m 

day,  being  in  thccuftody  of  the  marlhal  of  the  marfliairea  of  our  ^^^^iJiifT/drlif^ 

bvereign  lord  the  king,  before  the  king  himfelf,  of  a  plea  that  he  ^  "bv^Wnnff 

raider  to  the  faid  John  the  fum  of  thirty-fix  pounds  of  good  aitd  to  the  deiend- 

lawful  money  of  Great  Britain,  which  he  owes  to  and  unjudly  de-  ant, 

tains  from  him  ;  for  that  whereas  by  a  certain  indenture  of  leafe 

made  at  London  aforefaid,  to  wit,  in  the  parifh  of  St.  Mary-Ie* 

Bow,  in  the  ward  of  Cheap,  on  the  firft  day  of  November,  in  the 

year  of  Our  Lord  1780,  between  the  faid  John  and  Sarah  his 

wife  (by  the  names  and  additions  of  John  Bond,  of  Crutched 

Friars,  London,  merchant,  and  Sarah  his  wife)  of  the  one  part, 

and  the  faid  Jofeph  (by  the  name  and  addition  of  Jofeph  Munday, 

in  the  parifli  of  Lambeth,  in  the  county  of  Surry,  wharfinger)  of 

the  other  part  (one  part  of  which  faid  indenture  of  leafe,  fealed 

with  the  feal  of  the  faid  Jofeph,  the  faid  John  brings  here  into 

court,  bearing  date  the  fame  day  and  year  aforefaid) ;  they  the  faid 

John  and   Sarah   his   wife,  for  the  confiderations  therein  men* 

tioned,  did  demife,  leafe,  and  to  farnl  let  unto  the  faid  Jofeph  all 

that  piece  or  parcel  of  ground  called  Thorp  Field,  containing  by 

e&imatlon  eight  acres  and  eight  perches,  were  the  fame  more  or 

lefs,  then  divided  into  two  partsby  the  foot-path  leading  from  South 

Lambeth  to  Clapham,  and  abutting  towards  north  on  a  crofs  lane 

leading  from  Stockwell  Common  into  the  road  from  London  to 

I    Kingfton,  on  the  weft  towards  the  faid  Kingfton  road,  only  eaft 

I    on  a  back  lane  leading  from  Stockwell  Common  to  Clapham,  and 

I    on  the  fouth  on  lands  of  fir  Jofeph  Mawbey,  bart.  and  all   ways^ 

[    paths,  pailages,   waters,  water-courfes,  hedges,  ditches,  fences, 

I    and  appurtenances  to  the  faid  piece  of  ground  belonging,  and 

i    therewith,  or  with  any  part  thereof  held  or  enjoyed,  which  laid 

i    piece  of  ground  and  premifes  are  fiti^ate,  lying,  and  being  in  the 

\    parilh  of  St.  Mary,  Lambeth,  in  the  county  of  Surry  aforefaid| 

and  were  then  late  in  the  tenure  or  occupation  of  Jonn  Barren-, 

;    ger,  and  then  were  in  the  tenure  or  occupation  of  the  faid  Jo- 

I    feph  (except  as  therein  is  excepted),  to  have  and  to  hold  the  f»id 

i    piece  or  parcel  of  ground  and  premifes  thereby  demifed,  with  tt\t 

\    appurtenances,  unto  the  faid  Joieph,  his  executors,  adminiftratorSt 

►    and  affigns,  from  the  fealt-day  of  St  Michael  the  Archangel  then 

;    laftpaft,  for  and  during,  and  unto  the  tull  end  and  term  of  twen* 

:    ty-one  years  from  tnence  next  enfaing,  and  fully  to  be  complete 

:    and  ended,  yielding  and  paying  therefore  yearly  and  every  )ear9 

I    during  the   iaid    term    of    twenty-one  years,     unto     the    laid 

John  and  his  afligns|  and  afler  his  deceafe  unto  the  laid  Saiah  his 

£  a  Wife 
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vrife  and  her  aiEgns,  during  all  fuch  part  of  the  faid  term  as  they 
the  £ud  John  and  Sarah  his  wife,  or  the  furvivor  of  them,  (hould 
live,  and  to  fuch  other  perfon  or  perfons  as  fhould  be  entitled  to 
the  freehold  and  inheritance  of  the  faid  premifes  for  the  time  be- 
ing, after  the  refpedUve  deaths  of  the  faid  John  Bond  and  Sarah 
his  wife,  the  yearly  rent  or  fum  of  twenty-four  pounds  of  lawful 
money  of  Great  Britain,  free  and  clear  of  and  from  all  and  all 
mannerof  taxes,  deduSions,  and  abatements  whatfoever  (the  tax 
commonly  called  the  land  tax  only  deduced)  at  or  upon  the  four 
moft  ufual  feafts  or  davs  of  payment  of  rent  in  the  year^  that  is  to 
fay,  the  twenty-fifth  day  of  December,  the  twenty-fifth  day  of 
March,  the  twenty-fourth  day  of  June,  and  the  twenty-ninth  day 
of  September  in  every  year,  by  even  and  equal  portions,  the  firft 
payment  thereof  to  begin  and  be  made  on  the  twenty-fifth  day 
of  December  then  next  enfuing,  as  in  and  by  the  faid  indenture 
of  leafe  (relation  being  thereunto  had)  may,  amongfl  other  things, 
more  fully  and  at  large  appear  ^  by  virtue  of  which  faid  indenture 
of  leafe,  and  the  demife  thereby  made,  the  faid  Jofeph  afterwards, 
to  wit,  on  the  fame  day  and  year  aforefaid,  entered  into  the  {aid 
piece  or  parcel  of  ground  and  premifes  thereby  demifed,  with  the 
appurtenances^  and  W2is  thereof  poiTefTed,  and  hath  from  thence 
hitherto  held  and  enjoyed,  and  ftill  continues  to  hold  and  en- 
joy the  fame :  And  the  (aid  John  in  fa£t  further  faith,  that  after  the 
making  of  the  faid  indenture,  to  wit,  on  the  twenty-fifth  day 
of  March,  in  the  year  of  Our  Lord  1785,  a  large  fum  of  money, 
to  wit,  the  fum  of  thirty- fix  pounds  of  die  faid  rent  for  one  year 
and  the  half  of  another  year  of  the  faid  term  then  elapfed,  became 
due  and  owing,  and  from  thence. hitherto  hath  been,  and  ftill  is 
in  arrear  and  unpaid  from  the  faid  Jofeph  to  the  faid  John»  to  wit, 
at  London  aforefaid,  in  the  pari&  and  ward  aforefaid,  whereby  an 
adion  hath  accrued  to  the  faid  John  to  demand  and  have  of  and 
from  the  (aid  Jofeph  the  faid  fum  of  thirty-fix  pounds  above  de- 
manded I  yet  the  faid  Jofeph,  although  often  requefted,  ice.  hath 
not  as  yet  paid  the  (aid  fum  of  thirty-fix  pounds  above  demanded 
or  any  part  thereof  to  the  faid  John,  but  to  pay  the  fame  or  any 
part  thereof  to  the  (aid  John,  he  the  (aid  Jofeph  hath  hitherto  whol* 
ly  refufed,  and  ftill  doth  refufe,  to  the  damage  of  the  (aid  John  of 
twenty  pounds  i  and  therefore  he  brings  fuit,  &c. 

Drawn  by  Mr,  Txdd. 


Eafter  Term,  20.  Geo.  III. 
Flea  to  to  ac-         Creswell         -j     AND  the  faid  Silvanus,  by  A.  B.  his 
tioo  of  debt  for  at  fuit  of  I  attorney,  comes  and  defends  the  wrong 

rem,  at  the  fuit  HutiD,  EXECUTRIX.  J  and  injury,  when,  &c.  and  faith  altio  funi 
^^•JJ^^^j^becaufe  he  faith,  that  though  true  it  is  that  by  the  faid  indenture 
kffee!  th!ttde.ii>  ^^  ^^  declaration  mentioned,  the  faid  J.  H.  in  his  lifetime  did 
Ibkbot,  in  the 

Ufetiine  of  plaintiff  *s  telUlori,  affigned  over  .the  premifes  to  a  third  perfon,  who  entered,  and  tbC 
I)laintiff*t  teftator  accepted  rent  from  fiich  afflgnee.  Vide  Str,  p.  176.  3.  Go.  14.-6.  s.  Saoiad. 
•40.    a.  SauAd.  j^%. 

demife 
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dcmife  the  (aid  feyeral  preinifes,  with  the  appurtenances  in  the  faid 
declaration  mentioned  (except  as  aforefaid)  to  the  faid  Silvanus; 
aDd  that  be  the  faid  Silvanus  did,  by  virtue  of  the  fiid  demife,  en- 
ter into  the  fame,  and  become  pofleffed  thereof,  as  the  faid  Brid- 
get has  in  the  faid  declaration  above  alledged:  Yet  the  faid  Silva- 
nus in  fad  faith,  that  after  his  entry  into^  the  faid  premifes,  with 
the  appurtenances,  and  whilft  he  was  pofTefled  thereof  under  and 
by  virtue  of  the  (aid  demife,  that  is  to  fay,  in  the  lifetime  of  the 
&id  J.  H.  to  wit,  on,  &c.  at,  &c.  he  the  faid  Silvanus,  by  a  cer- 
tain indenture  of  ajjignment  then  and  there  made  between  him  the  qu.  Whether 
iaid  Silvanus  of  the  one  part,  and  one  W,  C.  of,  &c.  of  the  other  by  indenture  of 
part,  for  the  confiderations  therein  mentioned,  affigned,  transfer-  affignment  or 
red,  and  fet  over  all  the  right,  title,  intercft,  term  of  years  then  <*«*^-P®^- 
to  come  and  unexpired,  intereft,  property,  claim  and  demand  what- 
foerer  of  him  the  faid  Silvanus,  of,  in,  and  to  the  faid  fevera!  de- 
mifed  premifes,  with  the  appurtenances  (except  as  aforefaid),  to 
die  faid  W.  C. ;  by  virtue  of  which  faid  affignment  the  faid  W.C. 
afterwards,  to  wit,  on,  &c.  at,  &c.  entered  into  the  faid  premifes, 
and  became  and  was  poiTeiled  thereof  for  the  refidue  of  the  faid 
term  then  to  come  therein  and  unexpired,  whereof  the  faid  J.  H. 
in  his  lifetime,  that  is  to  fay,  on,  &c.  had  notice  from  the  faid 
Silvanus:  And  the  faid  Silvanus  further  faith,  that  the  faid  J.  H. 
m  his  lifetime,  after  the  entry  of  the  faid  W.  C.  into  the  afore- 
&id'demifed  premifes,  with  the  appurtenances,  under  and  by  virtue 
of  the  aforefaid  aifignnient  thereof,  to  wit,  on,  &c.  did  accept 
and  receive  of  the  faid  IV.  Ct  one  hundred  and  twelve  pounds  ten 
fhillings  of  the  rent  aforefaid,  in  form  aforefaid  referved,  and  on 
that  day  in  the  year  lafl  aforefaid,  according  to  the  refervatioa 
aforefaid,  payable;  and  this,  &c,;  wherefore,  &c.  if,  &c. 

T.  Walker. 

Jt  inis:bt  be  iafer,  perhaps,  to  ftate  the  acceptanee  of  rent  from  the  affignee,  at 
CBoaat  of  the  Lod. 

And  as  to  the  faid  plea  of  the  faid  Silvanus' by  him  above  pleaded  Replicatlonpro- 
in  bar,  the  faid  Bridget  fays,  that  for  any  thing  in  the  faid  plea  t«ft»nK       «h«t 
above  alledged,  fhe  ought  not  to  be  precludi  non ;  becaufe  pro-  *Jjf*^  ^'^  "^ 
ttfting  that  there  never  was  any  indenture  of  afSgnment  of  the  thafteftatw  did 
&id  demifed  premiies  between  the  faid  Silvanus  and  W.  C.  in  not  accept  rent 
inanner  and  form  as  in  and  the  faid  plea  is  above  alledged  ;  pro-  frottiaffifnee. 
tefling  alfo  that  the  faid  W.  C.  never  was  pofTefTed  of  the  faid 
^emifed  premifes,  in  manner  and  form  as  in  and  by  the  faid  plea 
is  above  alledged ;  for  replication  in  this  behalf  the  faid  Bridget 
^fs,  that  the  faid  J.  H.  in  his  lifetime  did  not  accept  and  receive 
of  and  from  the  faid    W.  C.  the  faid  one  hundred  and  twelve 
t^Mds  tenJhiUings  (a)  of  the  rent  aforefaid,  in  manner  and  form 
^  in  and  by  the  faid  plea  is  above  alledged;  and  this  the  faid  Brid« 
gtt  prays  may  be  enquired  of  by  the  country,  &c* 

Nash  Gross. 

(<}  Qu.  If  this  repticatjop  it  not  bad  for     main  point  of  the  iflae,  and  thereby  ren* 
■ikins  ^  quantum  of  the  rent  alledg-     dcriog  the  whole  immateriaL 
(d  by  the  plea  to  have  been  received,  the 
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RECOGNIZANCES. 

Onrecapnizance      MIDDLESEX.    The  reverend  David  Davies,  clerk,  com-r 

of  bail  in  error  plains  of  George  Birch  and  James  Tite,  being,  &c.  in  a  plea 

'h*^*^^*^^^^'^  that  they  render  to  him  eight  hundred  and  thirty  pounds  of  lawful 

WW  fou/l^il"^*^"^y  of  Great  Britain,  which  they  owe  to  and  uniuftly  detain 

bound    in   the  frond  him ;  for  that  whereas  heretofore,    to  wit^  on^  &c.  he/ore 

recognizance,     Edward  IViltes^  efquirey  then  andjiill  being  one  of  the  jujiices  of  the 

two  9t  one  time  ^^„^^  of  our  lord  the  king^  before  the  king  himfelfhen^  at  his  cham' 

tw    at  *^'  rher  ^'^^  jituate  in  Serjeant's -inn  j   Chancery-lane^  London^  came  one 

timp  jpd  place,  ^^itliam  Burden^  and  one  David  Finlay^  in  their  own  proper  per- 

fons^  and  by  the  fever al  names  and  defer ipt  ions  of  ^c,  according  to  . 

the  form  of  the  fiatute  in  fuch  cafe  'made  and  provided^  acknowledged 

themfelves^  and,  each  ofthemfeparaiely  did  acknowledge  kimfelf  to 

ewe  to  the  f aid  D.  D.  the  f tan  of  four  hundred  and  fifteen  pounds  of 

hwfuly  istc*  to  he  paid  to  the  f aid  D.  D,  his  executors y  or  ajfignsy 

and  unlefs  they  Jhouldfo  do,  thiy  the  /aid  IV.  B.  and  D.   F.  did 

grant  and  agree j  and  each  oj  them  for  hi mf  If  did  grant  and  agree 

Ifhat  the  faid  fum  of  four  hundred  and  fifteen  pounds  of  their  and  each 

of  their  lands  and  chattels  Jhould  be  made  and  levied  to  the  ufe  of  the 

faid  Z).  D, :  And  afterwards^   to  wit,  on,  &c.  before   the  faid 

Edward  V^'xVie^^  fo  being  fuch  jufiice  as  aforefaid^  at  Wcftminfter- 

hall,  in  the  faid  county  of  Middiefex,  came  the  faid  G.  B.  and 

J.  T.  in  their  own   perfons,  and  by  the  feveral  names  and  de- 

fiSne  one  of  the  ^'^"P**®"^  ^^»    ^^'  according  to  the  form  of  the  ftatute  in  fuch 

iufticcs  of  the  ^^^^  made  and  provided,  acicnowlcdged  themfelvts,  and  each  of 

court  of  our  faid  them  did  feparately  acknowledge  himfelf,  together  with  the  above 

lord  ihc  king,  jjamed  fV.  B.  and  D.  F.  to  owe  to  the  faid  L).  D.  the  faid  fum  of 

r  ^Ti£  ^*  ^"^  ^^""^  hundred  and  fifteen  pounds  of  like  lawful  money,  to  be  paid 

'  ^  to  the  faid  D.  D.  his  executors,  or  affigns,  and  urilefs  they  (hould 

,  fo  do,  they  the  faid  G.  B.  and  J.  1\  did  grant  and  agree,  and 

each  of  them  for  hin.felf  did  grant  and  agree  that  the  faid  fiim  of 

four  hundred  and  fifteen  pounds  of  their  and  each  of  their  lands 

and  chattels  fliould  be  made  and  levied  to  the  ufe  of  the  faid  D.  D. 

fubje£^  to  and  dependant  neverthelcfs  upon  a  certain  condition  to 

the  faid  recognizance  fuhfcribcd,  and  to  the  effed  following  ;  that 

lybcreas  the  faid  D«  D.  then  lately  in  the  faid  court  of  our  iaid  lord 

the  king,  before  the  king  bimfeit,  at  Weftminfter,  by  bill,  and 

)^ithout  the  writ  of  our  faid  lord  the  king,  and  by  the  judgment  of 
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the  lame  court  recovered  againft  R.  C.  eiqiiire,  two  hundred  and 
feveo  pounds  ten  (hillings,  for  his  damages  which  he  had  fuftained^ 
as  weU  by  occafion  of  the  not  performing  certain  promifes  and  un- 
dertakings made  by  the  faid  R.  C.  to  the  faid  D.  D.  as  for  his 
coftsand  charges  by  him  about  his  fuit  in  that  behalf  expended, 
whereof  the  faid  R.  C.  had  been  convi£ted|  as  appeared  of  record 
in  the  faid  court  of  our  faid  lord  the  king,  before  the  king  himfelf, 
at  Wefhninfter ;  and  that  whereas  the  (aid  R.  C.  bad  brought  a^ 
writ  of  error  upon  the  judgment  aforefaid  returnable  before  the 
juftices  of  our  faid  lord  the  king  of  the  common  bench,  and  the 
barons  of  the  exchequer  of  the  degree  of  the  coif,  in  the  exchequer 
chamber,  on,  &c.  in  the  faid  twenty-fecond  year  of  the  reign  of 
our  (aid  lord  the  king,  if  therefore  the  (aid  R.  C.  fliould  profe« 
cute  the  (aid  writ  of  error  with  eifedl,  and  alfo  (hould  f^tisfy  and 
paj  unto  the  faid  D.  D.  if  the  faid  judgment  (hould  be  affirmed, 
or  the  (aid  writ  of  error  be  difcontlnued  in  his  default,  or  he  (hould 
be  Don*fuited  therein,  as  well  the  damages  aforefaid  adjudged  upon 
the  faid  judgment,  as  alfo  all  fuch  cofts,  charges,  and  damages  as 
(hould  be  awarded  to  the  faid  D.  D.  for  the  delaying  of  the  exe- 
cution of  the  judgment  aforetaid  by  pretext  of  profecuting  the  faid 
writ  of  error,  then  that  recognizance  (hould  be  void  and  of  none 
effe^  or  elfe  (hould  be  and  remain  in  full  force  and  virtue,  which 
iaid  recognizance,  together  with  the  iforefaid  condition  thereof, 
was  afterwards,  to  wit,  on,  &c.  in  Trinity  term,  in  the  twenty- 
iecond  year  of,  &c.  in  due  manner  recorded  in  the  faid  court  of 
our  faid  lord  the  king,  before  the  king  himfelf,  the  faid  court  then 
and  ftill  beii^  held  at  Weftminfter,  in  the  faid  county  of  Middlefex, 
by  the  (aid  E.  W.  efquire,  as  fuch  juftice  as  aforefaid,  as  by  the 
record  of  the  recognizance  and  condition  thereof,  remaining  in  the 
faid  court  of  our  faid  lord  the  king,  before  the  king  himfelf  here, 
to  wit,  at  Weftminfter  aforefaid,  manifeftly  appears ;    And  the 
hid  Di  D.  further  fays,  that  the  faid  R.  C.  profecuted  the  (aid 
writ  of  error  in  the  faid  exchequer  chamber  at  Weftminfter  afore- 
laid,  againft  the  faid  D.  D.  but  not  with  effeft,  for  that  fuch  pro- 
ceedings were  thereupon  had  in  the  faid  exchequer  chamber  before 
the  iaidjufticesof  our  lord  the  king  of  the  common  bench,  and 
^barons  of  his  exchequer  of  the  degree  of  the  coif,  that  after- 
wards, to  wit,  on,  &c.  the  faid  judgment  fo  recovered  and  ob- 
tained  in  the  faid  court  here  as  aforefaid,  was  by  the  confideration 
and  judgment  of  the  faid  court  of  exchequer  chamber  in  all  things 
affirmed  to  wit,  at,  &c.:  And  the  faid  D.D.  did  then  and  there 
by  die  confideration  of  the  laid  court  recover  againft  the  faid  R.  C» 
thirteen  pounds  ten  (hillings,  which  in  and.  by  the  faid  court  of 
«chequcr  chamber  were  then  and  there  awarded  to  him  at  his 
rcqueft  for  his  cofts,  charges,  and  damages  for  the  delaying  of 
execution  of  the  faid  judgment  fo  recovered  and  obtained  here  in 
this  court  as  aforefaid,  by  pretext  of  profecuting  the  faid  writ. of 
^or,  and  thereupon  the  record  and  proceedings  aforefaid  of  the 
^djuftices  of  the  common  bench  and  barons  of  the  exchequer 
were  by  the  faid  juftices  and  barons  in  due  manner  remitted  and 
^  E4  fent 
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fent  to  and  before  the  (aid  lord  the  king  wherefoever,  &c.   ac- 
cording to  the  form  of  the  ftatute  in  fuch  cafe  nauic  and  proYided^ 
as  by  the  record  and  proceedings,  now  remaining  in  thefiiid  court 
of  our  faid  lord  the  king,  before  the  king  himfelf  here,  to  wit^  at 
WeftminAer  afore&id,  manifefiiy  appears :  And  the  (aid  D.  D.  in 
fad  faith,  that  the  (aid  R.  C,  in  the  faid  condition  of  the  faid  re-* 
cognizance  named,  hath  not  fatisfied  or  paid  to  him  the  faid  D.  D. 
the  (aid  damages  fo  adjudged  to  him  upon  the  laid  judfi;ment  (b  re* 
covered  in  the  faid  court  of  our  faid  lord  the  king,  before  the  king 
himfelf  here  as  afore(aid,  nor  the  faid  cofts,  charges,  and  damages 
fo  as  afore(aid  awarded  to  him  by  the  bid  court  of  exchequer 
chamber  for  the  delay  of  execution  of  that  judgment  by  the  faid 
writ  of  error,  or  any  or  either  of  them  or  any  part  thereof,  but 
the  fame  are  fiill  wholly  unpaid  and  un(atis(ie(l^  to  him  the  (aid 
D.  D.  either  by  the  faid  R.  C  the  (aid  G.  B.  and  J.  T.  or  tbt 
faid  W*  B.  and  D.  F.  herein  before  mentioned  or  any  or  either  of 
them  ;  and  the  faid  D.  D.  avers,^  that  as  well  the  aforefaid  recog- 
nizance of  the  faid  G.  B.  and  J.  T.  as  the  faid  fevcral  judgments 
aforefaid,  fo  recovered  and  obtained  as  aforefaid,  remain  in  full 
force,  ftrength,  and  effe£l,  in  no  manner  reverfed,  vacated,  or 
fatisfied ;  and  that  he  the  (aid  D.  D.  hath  not  as  yet  obtained  eze» 
cution  of  the  fame  recognizance,  whereby  an  afiion  hath  accrued 
to  the  faid  D.  D.  to  demand  and  haVe  of  and  from  the  faid  G.  B. 
and  J.  T.  the  (aid  fum  of  four  hundred  and  fifteen  pounds  fo  by 
them  in  form  aforefaid  acknowledged,  parcel  of  the  faid  fum  of 
gd  Count.        eight  hundred  and  thirty  pounds  above  demanded :    And  whereas, 
&c.  &c.  [add  a  fecond  Count  like  the  firft,  leaving  out  what  i( 
in  Italic,  and  inferting  what  is  in  the  margin.]  ' 

V.  IvAWES, 


Dccbnitjon  on  MIDDLESEX,  to  wit.  H.  R.  complains  of  J,  F.  being, 
recognizance  of  &c. ;  for  that  whereas  one  E.  R.  and  the  (aid  J.  F.  heretofore,  to 

ttchrucr"  *''  ?^*^'.  *'">  ^^'  ^^^^^^  '^^  ^'  ^-  ^P^&^^y  ^^^^  ^"^  ft»"  o"«  «f  *• 
chamber  a-  juftices  of  our  faid  lord  the  now  king,  afligned  to  hold  pleas  before 
gainft  one  of  the  king  himfelf  at  his  chambers  fituate,  &c.  came  in  their  own 
the  hail  proper  perfons,  and  then  and  there  according  to  the  form  of  the 

ftatute  in  fuch  cafe  made  and  provided,  by  the  names  of,  &c.  ac- 
knowledged, and  each  of  them  feparately  did  acknowledge  him 
and  herfelf  to  o^Ve  to  the  faid  H.  R.  the  Caid  one  hundred  and  thirty- 
five  pounds  of  lawful^  &c,  to  be  paid  to  the  faid  H.  R.  his  exccu* 
tors,  or  al&gns,  and  unlefs  they  fihould  fo  do,  the  faid  E.  R.  and 
J.  F.  granted  and  agreed,  and  each  of  them  for  himfelf  and  her- 
felf did  grant  and  agree  thdt  the  aforefaid  one  hundred  and  thirty- 
five  pounds  of  their  and  each  of  their  lands  and  chattels  (hould  be 
made  and  levied  to  the  ufe  of  the  (aid  H.  R.  under  the  condition 
following,  to  wit,  that  whereas  the  aforefaid  H.  R.  then  lately  in 
the  court  of  our  fovereign  lord  the  now  king,  before  the  king  bim» 
^  '     fclf,  at  Weftminfler,   by  bill,  without  the  writ  of  our  faid  fove- 

reign lord  tb^  now  king,  and  by  the  judgment  of  the  faid  court, 

rccoveicd 
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tecovered  againft  M.  B.  the  fum  of  fixty-feven  pounds  for  his 
damages  wmch  he  had  fuftained,  as  well  by  reafon  of  a  certain 
plea  oir  trefpals  on  the  cafe  to  the  faid  H.  R.  againft  the  faid  M.  B. 
as  well  for  his  cofts  and  charges  by  him  about  his  fuit  in  that  be- 
half ex[>ended,  whereof  the  faid  M,  B.  had  been  conviAed,  as  it 
appeared  on  record  in  the  faid  court  of  our  faid  lord  the  king,  be- 
fore the  king  himfelf :  And  whereas  the  (aid  M.  B.  had  brought 
a  writ  of  error  upon  the  judgment  aforefaid,  returnable  before  the 
juftices  of  the  C.  B.  and  the  barons  of  the  exchequer  of  the  de* 
gree  of  the  coif,  in  the  exchequer  chamber,  on,  &c.  in  the  twentieth 
Tear  of  the  reign  of  our  faid  fovereign  lord  the  then  and  now  king; 
if  thereof  iaid  M.  B.  (hould  profecute  the  faid  writ  of  error  with  ef- 
k&j  and  alfo  fliould  fatisfy  and  pay  to  faid  H.  R.  (if  thefaid  judg^ 
nentfliould  be  affirmed)  the  damages  aforefaid,  and  alfo  all  fuch 
cofts  and  damages  which  ihould  be  awarded  to  faid  H.  R.  for  the 
delay  of  his  execution  upon  the  judgment  aforefaid,  by  pretext  of 
prefenting  the  iaid  writ  of  error,  then  the  faid  recognizance  ihould 
be  void  and  of  no  effe^t^  or  elfe  ihould  remain  in  full  force  and 
rirtue,  which  faid  recognizance  the  faid  fir  M.  F.  knight,  then 
ind  ftiH  one  of  the  juftices  of  our  lord  the  now  king,  suBigned  to 
hold  pleas  in  the  faid  court  of,  &c«  afterwards,  to  wit,  on  Friday 
next  after  eight  days  of  St-  Hilary,  in  the  twenty-eighth  year,  &c. 
delivered  into  the  faid  court  of,  &c  at  Weftminfter  aforefaid,  to 
be  recorded,  and  the  fame  was  then  and  there  recorded  in  the  faid 
court  as  of  the  (aid  Hilary  term,  in  the  twenty-eighth  year  afore- 
&id,  as  by  (aid  recognizance  remaining  of  record  in  faid  court  of, 
&c.  at  Weftminfter  aforefaid,  more  fully  appears :  And  the  faid 
H.  R,  further  fays,  that  by  virtue  of  faid  writ  of  error,  the  record 
and  procefs  of  the  judgment  mentioned  in  the  faid  condition  of  faid 
recognizance  afterwards,  to  wit,  in  Hilary  term,  in  the  twenty- 
eighdi  year  aforcfeid,  was  by  fir  W.  L.  knight,  then  and  ftill 
chief  jufiice  of  the  court  of  our  faid  lord  the  now  king,  affigned 
to  bold  pleas  in  the  faid  court  of  our  faid  lord  the  king,  before  the 
king  himfelf,  certified  out  of  iaid  court  of  our  faid  lord  the  king, 
before  the  king  himfelf,  into  the  exchequer  chamber  of  our  lord 
the  now  king,  near  his  faid  majefty's  exchequer  at  Weftminfter, 
before  his  majefty's  juftices  of  the  common  bench  and  barons  of  ^ 

his  exchequer  of  the  degree  of  the  coif,  according  to  the  form  and 
effed  of  the  fiatute  in  fuch  cafe  made  and  provided,  being  theiame 
exchequer  chamber  mentioned  in  faid  condition,  and  fuch  pro- 
ceedings were  thereupon  had  in  faid  exchequer  chamber  before 
the  fame  juftices  of  the  C.  B.  and  barons  of  his  faid  exchequer  of 
the  degree  of  the  coif,  that  afterwards,  to  wit,  on,  &c.  in  Mi- 
chaelmas term,  in  the  twenty«ninth  year  of  the  reign  of  our  faid 
lord  the  now  king,  the  faid  judgment  was  by  faid  juftices  and 
barons  in  (aid  exchequer  chamber  in  all  things  affirmed,  and  faid 
H.  R.  then  and  there  by  the  confideration  of  faid  juftices  and  ba- 
rons, recovered  againft  faid  M.  B.  eleven  pounds  eleven  (hillings, 
which  were  then  and  there  adjudged  unto  faid  H.  R*  and  at  his 
fcqueft  by  iaid  court  of  faid  exchequer  chamber,  according  to  the 

fornv 
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form  of  the  (latute  in  fuch  cafe  made  and  provided,  for  bis  da« 
mages,  cofts,  and  charges  which  he  had  expended  by  reafon  of  the 
delay  of  the  execution  of  the  aforefaid  judgment,  and  by  the  pro- 
fecurion  of  the  writ  of  error  aforefaid,  as  by  the  record  and  pro- 
ceedings thereof  duly  re;piitted  into  faid  court  of  our  faid  lord  the 
now  king,  before,  &c.  at  Weftminfter  aforcfaid,  and  now  there 
remaining  in  full  force  and  cffe&j  more  fully  appears ;  and  faid  re<« 
cognizance  ftill  remains  in  full  force,  and  faid  M.  H.  hath  not  yet 
fatisfied  faid  H.  R.  laid  fixty-feven  pounds,  his  aforefaid  damages 
fo  recovered  in  form  aforefaid  or  any  part  thereof,  whereby  an 
a6lion  hath  accrued  to  faid  H.  R.  to  demand  and  have  of  faid  J>F. 
faid  one  hundred  and  thiny  five  pounds  above  demanded ;  yet,  &c.  i 
pledges,  &c.  Drawn  by  Mr.  Warren* 

In  debt  on  re-  DoDwot^TH"]  AND  thc  faid  William,  by  A.  B.  his  attorney^ 
ci>pn  zance  of  atfuit  of  \  comes  and  defends  the  wrong  and  injury,  when, 
kail,  that  phn-  Edwards.  J  &c..and  faith  that  the  faid  Thomas  ought  not  to 
tpai  became  j,  ^y^  q^  maintain  his  aforefaid  a£lion  thereof  againft  him  the  faid 
ScdhiecTr-  William;  becaufe  he  faith,  that  thc  (aidT.  D.  in  the  declaration 
tifttate.  aforefaid  mentioned,  after  the  recovery  of  the  faid  judgment  in 

the  faid  declaration  mentioned,  and  before  the  exhibiting  the  bill 
of  the  faid  Thomas  againft  the  faid  William,  and  before  any  ca^ 
pias  ad  fatufacundem  fued  forth  upon  the  judgment  aforefaid  at 
the  fuit  of  the  faid  Thomas,  on  the  judgment  aforefaid  againft  the 
faid  1\  D.  and  returned  filed  of  record  in  this  court  here,  and 
after  the  fourteenth  day  of,  &c.  mentioned  in  a  certain  a&  of  par* 
liament  made  at  Weftminfter,  in  the  countv  of  Middlefex,  in  the 
fifth  year  of  the  reign  of  our  fovereign  lord  George  the  Second, 
late  king  of  Great  Britain,  &c.  intitled,  *'  An  A&  to  prevent 
"  the  committing  of  Frauds  by  Bankrupts,"  to  wit,  on,  &c.  he 
the  faid  T.  D.  became  a  bankrupt  within  the  true  intent  and  mean- 
ing of  the  faid  adl  of  parliament  above  particularly  mentioned,  and 
of  the  feveral  other  ftatutes  made  and  then  and  now  in  force  con« 
cerning  bankrupts,  to  wit,  at,&c, ;  and  that  the  faid  T.  D.  fo  be- 
coming a  bankrupt  as  aforefaid,  did  afterwards,  and  be(ore  that  any 
fuch  writ  of  captas  ad  fathfaciendem  was  fued  forth  on  the  judg. 
ment  aforefaid,  at  the  fuit  of  the  faid  Thomas  againft  the  faid 
T.D.  upon  the  judgment  aforefaid,  and  returned  and  filed  of  re- 
cord in  the  faid  court  here,  and  before  the  day  of  exhibiting  of  the 
fakl  bill  of  the  faid  Thomas  againft  him  the  faid  William  in  this 
behalf,  to  wit,  on,  &c.  at,  &c.  duly  obtained  his  certificate, 
and  the  fame  was  afterwards  and  before  the  fuing  forth,  returning, 
and  filing  of  record  of  any  fuch  writ  of  captas  ad Jatisfaciendtm 
on  the  judgment  aforefaid  againft  the  faid  T.  D.  and  before  the 
day  of  exhibiting  of,  &c,  againft  the  faid  William  in  this  behalf, 
to  wit»  on,  &c.  duly  allowed  and  confirmed  as  in  and  by  the  afore- 
faid aSof  parliament  above  particularly  mentioned  is  in  fuch  cafes 
directed,  according  to  the  tenor,  true  intent  and  meaning  of  the 
faid  a6l  of  parliament,  to  wit,  at  Weftminfter  aforefaid  \  and 
this,   &c.  \  wherefore,  &c»  and  that  the  faid  Thomas  may  be 
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I  adlion  there^ 
V.  Lawe  5. 


barred  firom  having  and  maintaining  his  aforefaid  adlion  thereof 
agdnit  him  the  faid  William. 


Hilary  Term,  23.  Geo.  III. 
MIDDLESEX,  to  wit.     John  A.  a  debtor  of  our  fove-  Declantlrtn    111 
reign  lord  the  king,  comes  before  the  barons  of  the  exchequer  on  debt  in  tiieex- 
the        day  of         in  this  fame  term,  by  A.  B.  his  attorney,  and  chequer  on  re- 
complains  by  bill  againft  William  Smith  prefent  here  in  court  the  fTJ^'^u^.N  J!*^ 

r  1  •  II  i_  J  I-  /-•!       1    •      -rr     1-  Mil  (by  biU)  ta- 

umc  day,  m  a  plea  that  he  render  to  him  laid  plaintirt  thirty  ken  before  com-* 
pounds  ten  (hillings  of  lawful,  &c.  which  he  owes  to  and  unjuft-  imflionersinthe 
ly  detains  from  him,  &Co  for  fliat  whereas  the  faid  plaintiff  here-  country,     and 
tofore,  to  wit,  in  Michaelmas  term,  in  the  twenty-third  year  ©f  ^""^*^*"^^    ^ 
the  reign  of  our  lord  the  now  king,  before  the  king  himfelf  (the  k^b.^^** 
laid  court  then  and  ftill  being  held  at  Weftminfter,  in  the  county 
of  Middlefex  aforefaid)  by  bill,  and  by  the  confideration  of  the 
fatd  court  recovered  again  ft  one  William  Lail  thirty  pounds  ten 
ihillings,  which  in  and  by  the  faid  court  were  then  and  there  ad* 
judged  to  the  faid  plaintiff  for  his  damages  which  he  had  fuitained 
as  well  on  occafion  of  the  not  performing  of  certain  promifes  and 
undertakings  theretofore  made  by  faid  William  Lafl  to  the  faid 
plaintiff  as  for  his  cofts  and  charges  in  that  behalf  expended,  where* 
of  the  faid  William  Laft  was  convicted,  as  by  the  record  and 
proceedings  thereof  remaining  in  the  faid  court  of  our  faid  lord 
the  king,  before  the  king  himfelf  at  Weftminfter  aforefaid,  in  full 
force  and  effect  more  fully  appears :  And  whereas  whilii  the  faid 
fuit  was  depending,  to  wit,  on,  &c.  at,  &c.  the  faid  defendant 
came  before  A.  B.  gentleman,  then  being  one  of  the  commiftion- 
ers  appointed  by  the  juftices  of  the  court  of  our  faid  lord  the 
king,  in  the  court  of  our  faid  lord  the  king,  before  the  king  4-  Wil.  ^M* 
himfelf,.  atcording  to  the  form  of  the  Jiatute  in  fucb  cafe  made  ^'  ** 
and  provided,  to  take  bail  in  the  faid  county  of  N.  and  then  and 
there  in  his  own  proper  peribn  became  pledge  and  bail  for  the  faid 
W.  L.  in  the  bid  adion  or  fuit,  that  is  to  fay,  in  manner  and 
form  following,  that  is  to  fey,  that  if  it  (hould  happen  that  the 
bid  W.  L.  (hould  be  convidted  at  the  fuit  of  the  faid  plaintiff  in   , 
the  plea  aforefaid,  then  the  faid  defendant  confented  that  all  fuch 
damages  which  (hould  be  adjudged  to  the  faid  plaintiff  in  that  be- 
half fhpuid  be  made  of  his  the  faid  defendant's  lands  and  chat- 
tels, and  levied  to  the  qfeof  the  faid  plaintiff  if  it  (h(>uld  happen 
that  the  (aid  W.  L.  (hould  not  pay  to  the  faid  plaintiff  the  faid  da- 
mages, or  render  himfelf  to  the  marfhal  of  the  marfhalfea  of  our 
£ud  lord  the  king,  before  the  king  himfelf,  in  execution  of  fuch 
judgment;  which  (aid  recognizance  was  afterwards  and   before 
the  commencemenc  of  this  fuit  duly  tranfqiitted  by  the  faid  A.  B. 
to  C.  D.  then  and  ftill  being  one  of  the  juftices  of  our  K)  d  tne 
now  king,  before  the  king  himfelf,  at  his  cnambers  in  Serjeaiit's- 
lon,  Chanceryrlane,  London,  and  by  him  the  faid  jufttce  aiier- 
iffards,  in  term,  in  the  twenty-fecond  year  of  the  rc»gn 

of  our  (aid  lord  the  king,  produced  in  the  faid  court  qi  our  faid 
4  lord 
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lord  the  king,  before  the  king  himfelf,  atWeftmlnfter  aforefa>cf, 
in  the  county  of  Middlefex,  and  then  and  there  recorded  in  (aid 
court,  as  by  tBe  record  thereof  ftill  remaining  in  faid  court  of  our 
faid  lord  the  king,  before  the  king  himfclf,  at  Weftminfter  afore- 
faid,  more  fully  appears:  And  faid  plaintiff  in  faCt  faith,  that  faid 
W.  L.  hath  not  as  yet  paid  to  faid  plaintiff  the  faid  damages  fo 
adjudged  to  him  the  faid  plarntiif  as  aforefaid  or  any  part  there- 
of, or  rendered  himfelf  in  execution  of  the  faid  judgment  to  the 
tenor  and  effeO.  of  the  faid  recognizances ;  And  the  (aid  plaintiflf 
in  fa£t  faith,  that  he  hath  not  obtained  any  execution  of  the  faid 
judgment,  nor  fued  out  any  execution  upon  the  aforefaid  recogni* 
zances,  which  with  the  faid  judgment  fo  by  him  recovered  as 
aforefaid  is  ftill  in  full  force,  ftrcngth,  and  effea,.and  wholly  un- 
fatisfied,  whereby  an  adion  hath  accrued  to  him  the  (aid  plaintiff 
to  demand  and  have  of  and  from  the  (aid  defendant  the  faid  fum  of 
thirty  pounds  ten  (hillings  above  demanded,  according  to  the  te« 
nor  and  effeA  of  the  faid  recognizance;  yet>  &c.  [Common  con- 
^luilon  in  debt.] 

V.  Lawes. 


Michaelmas  Term,  22.  Geo.  III. 
^^^"^   ^     MIDDLESEX,  to  wit.    Oliver  Toulmin  complains  of  Ar- 
n^uMi^  of^il  ^^^^  Moulefworth,  efquire,  being  in  the  cuftody,  &c.  in  a  plea 
(by  original  in  ^^^^  he  render  to  him  of  lawful,  &c.  which  he  owes  to 

K.  B.)  taken  and  unjuftly  detains  from  him ;  for  that  whereas  the  faid  defead«-^ 
before  commif-  ant  heretofore,  to  wit,  on  the  eleventh  day  of  February,  in  the 

fSI'mr  *"  and  l'^^^  ^^  ^"''  ^^^^  '7^'»  ^'  *^  ^'^^  ^^  ^***  '"  ^^^  COunty  of 
tmfrrlttrd  ""o  *>omerfet,  before  Mr»  Falmer,  then  being  one  of  the  commrflion* 
the  court  of  crs  for  the  county  of  Somerfet,  appointed  one  of  thejuftices  of  the 
K.  B.  court  of  our  (aid  lord  the  king,  before  the  king  himfelf  in  that  be-, 

half,  according  to  the  form  of  the Jiatute  in  fuch  cafe  made  and 
provided,  came  in  his  own  proper  perlon  and  acknowledged  him* 
felf  to  owe  the  faid  plaintiff  the  fum  of  '    pounds,  which  he 

the  faid  defendant  for  himfelf  and  his  heirs  then  and  there  willed 
and  granted  (bould  be  made  of  his  lands  and  chattels,  and  be 
levied  to  the  ufe  of  the  faid  plaintiff,  upoii  condition  that  if  judg* 
ment  (hould  happen  to  be  given  in  the  faid  court  of  our  faid  lord 
the  king,  befoie  the  king  himfelf,  at  Weftminfter  for  faid  plaintiff 
againft  one  Matthew  Moore»  in  a  certain  plea  of  trefpafs  on  the 
cafe  on  promifes,  to  the  damages  of  faid  plaintiff  of 
pounds  before  then  profecuted  by  the  faid  plaintiff,  and  then  de- 
pending in  the  faid  court  of  our  faid  lord  the  king,  before  the 
king  himfelf,  againft  faid  Matthew  Moore,  then  that  the  faid 
Matthew  Moore  ihould  fatisfy  to  the  faid  plaintiff  all  fuch  da- 
mages, cofts,  and  charges  which  fhould  be  adjudged  to  faid  plain* 
.  tiff  in  the  faid  plea,  or  render  his  body  to  the  prifon  of  the  mar- 
flial  of  the  marOialfca^  of  our  lord  the  now  king,  before  the  king 
himfelf,  in  execution  of  fuch  judgment ;  which  faid  recdjgnizance 
be  the  faid  John  T.  afterwards  in  due  manner  tranfmittcd  to  the 
3  ri^ht 
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right  honourable  William  earl  of  Mansfield,  then  and  ftill  being 
lord  chief  juftice  of  our  faid  lord  the  now  l^ing,  affigned  to  hold 
pleas  in  the  court  of  our  faid  lord  the  king,  before  the  king  him* 
(dfj  at  his  chambers  in  Serjeant's-Inn,  in  Chancery-lane,  Lon- 
don, who 'in  the  term  of  St.  Hilary,  in  the  twenty-firft  year  of 
the  reign  of  our  faid  lord  the  now  king,  produced  the  fame  in  the 
fiid  court  of  our  iaid  lord  the  now  king,  before  the  king  himfelf 
(the  £ud  court  then  and  ftill  being  held  at  Weftminfter,  in  the 
coun^of  Middlefex  aforefald),  where  at  the  requeft  of  the  faid 
pbintiflT  it  was  in  due  manner  recorded  as  of  that  fame  Hilary  terns 
(as  by  the  record  thereof  in  the  faid  court  of  our  faid  lord  the 
king,  before  tbe  king  himfelf  at  Weftminfter  aforefaid,  doth  ap* 
pear)  :  And  the  faid  plaintiff  in  fad  further  (aith,  that  fuch  pro^ 
ceedings  were  afterwards  h^d  in  the  faid  court  of  our  faid  lord  the 
king  before  the  king  bimfelf,  in  and  upon  the  aforefaid  plea,  that  he 
thefkidpIaintifFafterward$,to  wit,in£aflerterm,  in  the  twenty-iirft 
year  of  the  reign  of  our  faid  lord  the  now  king,  the  faid  court  of 
oor  (aid  lord  the  king,  before  the  king  himfelf  (the  faid  court 
then  and  ftill  being  held  at  Weftminfter  aforefaid),  by  the  con- 
fideration  of  the  bid  court  recovered  againft  the  (aid  Matthew 
Moore  one  hundred  and  forty-feven  pounds  ten  fliillings,  which  ia 
and  by  faid  cout  of  our  faid  lord  the  king,  before  the  king  hin^- 
fdf,  were  adjudged  to  faid  plaintiff  for  his  damages  which  he  haa 
fuftained  as  well  on  occafion  of  the  aforefaid  trefpafs  on  the  cafe  on 
promifes  as  for  his  cofts  and  charges  by  him  about  his  fuit  in  that 
behalf  expended,  whereof  fard  Matthew  Moore  was  conviAed, 
as  by  the  record  and  proceedings  thereof  remaining  in  the  faid 
court  of  our  faid  lord  the  king,  before  the  king  himfelf  at  Weft- 
minfter aforefaid,  in  full  force,  ftrength,  and  effect,  in  nowife 
leverfed,  paid  off,  or  fatisfied,  more  fully  appears  :,  And  faid 
plaintiff  in  h&  further  faith,  that  the  faid  Matthew  Moore  hath 
not  at  any  time  wl^tfoever  fatisfied  him  faid  plaintiff  the  aforefaid 
damages,  cofts,  and  charges  adjudged  to  him  faid  plaintift'  in  the 
afbre&id  plea  of  trefpafs  on  the  cafe  on  promifes,  nor  rendered  his 
body  to  the  prifon  of  the  marfhal  of  the  marfhalfes  of  our  lord  the 
BOW  king,  before  the  king  himfelf,  in  execution  of  the  faid  judg- 
ment, according*  to  the  form  and  ef^eft  of  the  aforefaid  recogni- 
zances, nor  hath  he  the  faid  plaintiff  as  yet  obtained  any  execution 
of  (aid  judgment  againft  the  faid  Matthew  Moore,  or  fucd  out  any 
execution  againft  faid  defendant  upon  the  aforefaid  recognizance, 
which  isfHll  in  full  force  and  effedt,  in  no  wife  vacated  or  fatis- 
fied, whereby  an  action  hath  accrued  to  faid  plaintiff  to  demand 
and  have  of  and  from  faid  defendant  the  faid  pounds  above 

deasaodedi  neverthelefS)  &c.  (Common  conclufion  in  debt.) 

V.  Lawes. 
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lord  the  king,  before  the  king  himfelf,  atWeftmtnfter  aforefaki, 
in  the  county  of  Middlefex,  and  then  and  there  recorded  in  (aid 
coqrt,  as  by  tRe  record  thereof  ftill  remaining  in  faid  court  of  our 
faid  lord  the  king,  before  the  king  himfelf,  at  Weftminfter  afore- 
faid,  more  fully  appears:  And  faid  plaintiff  in  faft  faith,  that  faid 
W.  L.  hath  not  as  yet  paid  to  faid  phintifF  the  faid  damages  (b 
adjudged  to  him  the  faid  plaintiff  as  aforefaid  or  any  part  there- 
of, or  rendered  himfelf  in  execution  of  the  faid  judgment  to  the 
tenor  and  efFcd  of  the  faid  recognizances :  And  the  faid  plaintiff 
in  fa£l  faith,  that  he  hath  not  obtained  any  execution  of  the  faid 
judgment,  nor  fued  out  any  execution  upon  the  aforefaid  recogni* 
zances,  which  with  the  faid  judgment  fo  by  him  recovered  as 
aforefaid  is  ftill  in  full  force,  ftrength,  and  effe£l,  and  wholly  un- 
fatisfied,  whereby  an  a£tion  hath  accrued  to  him  the  faid  plaintiff 
to  demand  and  have  of  and  from  the  (aid  defendant  the  faid  fum  of 
thirty  pounds  ten  (hillings  above  demanded,  according  to  the  te- 
nor and  efftA  of  the  (aid  recognizance;  yet>  &c.  [Common  con- 
^lufion  in  debt.] 

V.  Lawes. 


^  ^     ^  Michaelmas  Term,  22.  Geo.  III. 

M»at*ton  Sfi  MIDDLESEX,  to  wit.  Oliver  Toulmin  compUins  of  Ar- 
^^^  ^^Sl  ^^^^  Moulefworth,  cfquire,  being  in  the  cuftody,  &c.  in  a  plea 
(hy  original  in  ^^^  hc  render  to  him  of  lawful,  &c.  which  he  owes  to 

K.  B.)  uken  and  unjuftly  detains  from  him ;  for  that  whereas  the  faid  defeod-^ 
before  commif-  ant  heretofore,  to  wit,  on  the  eleventh  day  of  February,  in  the 

^Dt7  **"  a^  y^^*"  ^^  ^"''  ^^'^  '7^''  ^'  ^^*  ^'^y  ^^  °^^^^  '"  ^^^  county  of 
^nCnd'ted  "o  Somcrfet,  before  Mr.  Falmer,  then  being  one  of  the  commiflion* 
the  oourt  of  crs  for  the  county  of  Somerfet,  appointed  one  of  thejuftices  of  the 
K.  B.  court  of  our  faid  lord  the  king,  before  the  king  himfelf  in  that  be-, 

half,  according  to  the  form  of  the Jfatuti  in  fuch  cafe  made  and 
provided,  came  in  his  own  proper  perion  and  acknowledged  him« 
ielf  to  owe  the  (aid  pIainti(F  the  fum  of  pounds,  which  be 

the  faid  defendant  for  himfelf  and  his  heirs  then  and  there  willed 
and  granted  fhould  be  made  of  his  lands  and  chattels,  and  be 
levied  totheufeof  the  faid  plaintiff,  upon  condition  that  if  judg« 
ment  (hould  happen  to  be  given  in  the  faid  court  of  our  faid  lord 
the  king»  befote  the  king  himfelf,  at  Weftminfter  for  faid  plaintiff 
againft  one  Matthew  Moore,  in  a  certain  plea  of  trefpafs  on  the 
cafe  on  promifes,  to  the  damages  of  faid  plaintiff  of 
pounds  before  then  profccuted  by  the  faid  plaintiff,  and  then  de- 
pending in  the  faid  court  of  our  faid  lord  the  king,  before  the 
king  himfelf,  againft  faid  Matthew  Moore,  then  that  the  (aid 
Matthew  Moore  fhould  fatisfy  to  the  faid  plaintiff  all  fuch  da- 
mages, cofts,  and  charges  which  (hould  be  adjudged  to  laid  plain- 
.  tift'in  the  faid  plea,  or  render  his  body  to  the  prifon  of  the  mar- 
flial  of  the  mar(halfca^  of  our  lord  the  now  king,  before  the  king 
him(elf,  in  execution  of  fuch  judgment;  which  (aid  recdgnizance 
he  the  (aid  John  T.  aftcrwaids  in  due  manner  tranfmittcd  to  the 
3  right 
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right  honourable  William  earl  of  Mansfield,  then  and  ftill  being 
lord  chief  jufttce  of  our  faid  lord  the  now  king,  affigned  to  hold 
pleas  in  the  court  of  our  faid  lord  the  king)  before  the  king  him- 
felfj  at  his  chambers  in  Serjeant's-Inn,  in  Chancery-lane,  Lon« 
don,  who 'in  the  term  of  St.  Hilary,  in  the  twenty-firft  year  of 
the  reign  of  our  faid  lord  the  now  king,  produced  the  fame  in  the 
faid  court  of  our  faid  lord  the  now  king,  before  the  king  himfelf 
(the  faid  court  then  and  ftill  being  held  at  Wcftminfter,  in  the 
I  coanty  of  Middlefex  aforefeid),  where  at  the  requeft  of  the  faid 
plaintifF  it  was  in  due  manner  recorded  as  of  that  fame  Hilary  terni> 
I  (as  by  the  record  thereof  in  the  faid  court  of  our  faid  lord  the 
I  king,  before  cbe  king  himfelf  at  Weftminfter  aforefaid,  doth  ap- 
pear) :  And  the  faid  plaintifF  in  fad  further  (kith,  that  fuch  pro- 
ceedings were  afterwards  had  in  the  faid  court  of  our  faid  lord  the 
king  before  the  king  himfelf,  in  and  upon  the  aforefaid  plea,  that  he 
tile  £iid  plaintifFafterwards,  to  wit,  in  Eafler  term,  in  the  twenty-firft 
Jax  of  the  reign  of  our  faid  lord  the  now  king,  the  faid  court  of 
our  (aid  lord  the  king,  before  the  king  himfelf  (the  faid  court 
then  and  fiill  being  held  at  Weftminfter  aforefaid),  by  the  con- 
iideracion  of  the  laid  court  recovered  againft  the  faid  Matthew 
Moore  one  hundred  and  forty-feven  pounds  ten  (hillings,  which  in 
and  by  faid  cout  of  our  faid  lord  the  king,  before  the  king  hin^- 
felf,  were  adjudged  to  faid  plaintifF  for  his  damages  which  he  hah 
fuftaiced  as  well  on  occafion  of  the  aforefaid  trefpafs  on  the  cafe  on 
promifes  as  for  his  cofts  and  charges  by  him  about  his  fuit  in  that 
behalf  expended,  whereof  faid  Matthew  Moore  was  conviAed, 
as  by  the  record  and  proceedings  thereof  remaining  in  the  faid 
court  of  our  faid  lord  the  king,  before  the  king  himfelf  at  Wcft- 
minfter aforefaid,  in  full  force,  ftrength,  and  efFed,  in  nowife 
leverfed,  paid  ofF,  or  fatisfied,  more  fully  appears  ^  And  faid 
plaintiff  in  fad  further  faith,  that  the  faid  Matthew  Moore  hath 
not  at  any  time  wb^tfoever  fatisfied  him  faid  plaintifF  die  aforefaid 
damages,  cofts,  and  charges  adjudged  to  him  faid  plaintift'  in  the 
afore&id  plea  of  trefpafs  on  the  cafe  on  promifes,  nor  rendered  his 
body  to  the  prifon  of  the  marfbal  of  the  roarfhalfea:  of  our  lord  the 
now  king,  before  the  king  himfelf,  in  execution  of  the  faid  judg- 
ment, according*  to  the  form  and  cf^eft  of  the  aforefaid  recogni- 
zances, nor  hath  he  the  faid  plaintifF  as  yet  obtained  any  execution 
of  laid  judgment  againft  the  faid  Matthew  Moore,  or  fucd  out  any 
execution  againft  faid  defendant  upon  the  aforefaid  recognizance, 
which  is  ftill  in  fiill  force  and  cffedt,  in  no  wife  vacated  or  fatis- 
fied, whereby  an  aftion  hath  accrued  to  faid  plaintiff  to  demand 
tnd  have  of  and  from  faid  defendant  the  iaid  pounds  above 

demaodedi  neverthelefs,  &c.  (Common  conciufion  in  debt.) 

V.  Lawes. 
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Declaration  \n  DANIEL  DOFFE,  late  of,  &c.  was  fummoned  to  anrwef 
debt  agai  A  bail  unto  Samuel  Bird  in  a  plea  that  he  render,  &c.  and  thereupooi 
on  ^<^sni-  &c.;  that  whereas  the  faid  defendant  heretofore,  that  is  to  fav,  in 
where  the  oril  Trinity  termj  in  the  fixth  year  of  the  reign  of  our  lord  the  now 
ginaiaaionwas  king,  in  his  own  proper  perfon  came  into  his  majcfty's  court  here 
m&.  before  fir  Robert  Eyre,  knight,  and  his  brethren,  then  his  ma]c(ty*s 

juAices  of  the  bench  at  Wellminfter,  in  the  faid  county  of  Mid- 
dlefex,  and  then  in  the  fame  court  here  did  acknowledge  himfelf  to 
•  i^we  to  the  faid  plaintiff  the  fum  often  pounds  eighteen  (hillings 
and  tenpence,  which  iaid  fum  of  ten  pounds  eighteen  (hillings  and 
tenpence,  the  (aid  defendant  for  himfelf  and^  his  heirs  willed  and 
granted  to  be  made  of  his  lands  and  chattels,  and  to  be  levied  to 
the  ufe  of  the  (aid  plaintiff,  and  upon  condition- that  if  judgment  in 
the  fame  court  here  in  a  certain  plea  of  trefpafs  on  the  cafe  upon 
promife  for  the  faid  plaintiff,  againft  one  Benjamin  Norton,  then 
late  of  London,  grocer,  fliould  happen  to  be  given,  then  that  the 
afore(aid  Benjamin  (hould  fatisfy  to  the  plaintiff  all  the  damages 
which  (hould  be  adjudged  to  the  k\d  plaintiff  againft  the  faid  Ben- 
jamin Norton,  in  the  faid  court  here  in  the  faid  plea  of  trefpafs 
upon  the  cafe,  or  render  his  body  in  execution  of  that  judgment 
to  the  prifon  of  the  Fleet,  as  by  the  record  thereof  in  the  faid  court 
here  at  Weftminft'er  aforefaid  remaining  may  more  fully  appear : 
And  whereas  judgment  for  the  faid  plaintiff  in  the  faid  plea  of  tref- 
pafs upon  the  cafe  againft  the  faid  Benjamin,  by  the  name  of  Ben- 
jamin Norton,  late  of,  ice,  afterwards,  in  the  term  of  St.  Michael^ 
in  the  fixth  year  aforefaid,  was  given  in  the  faid  court  of  the 
bench  before  fir  Robert  Eyre,  knight,  and  bis  companions  then 
his  majefty's  juftices  of  the  bench  here,  to  wit,  at  Weftminfter 
aforefaid ;  and  the  (aid  plaintiff  then  and  there,  by  confideration  of  the 
faid  court  in  the  fiime  plea,  recovered  againft  the  faid  B.  fifteen  pounds 
which  to  the  (aid  plaintiff  in  the  faid  court  here  was  adjudged  for 
his  damages  which  he  had  fuftained  by  reafon  of  not  performing  of 
certain  promifes  and  underukings  made  to  the  faid  plaintiff  by  the 
faid  Benjamin,  at  Weftminfter,  &c.  of  which  the  (aid  Benjamin 
is  convicted,  as  by  the  record  and  proceedings  thereof  in  the  faid 
court  here  at  Weftminfter  aforefaid  remaining  doth  more  fully 
appear ;  and  the  faid  plaintiff  doth  aver,  that  the  faid  Benjamin 
hath  not  yet  fatisfied  the  faid  plaintiff's  (aid  fifteen  pounds  for  his 
damages  aforefaid  by  him  the  (aid  plaii^iff,  againft  the  faid  Benja- 
miil  fo  as  aforefaid  recovered  or  any  part  thereof,  nor  rendered  bis 
(aid  body  to  the  faid  prifon  of  the  Fleet  in  execution  of  the  faid 
judgment  for  the  faid  fifteen  pounds,  according  to  the  form  and 
efte<5):  of  the  faid  recognizance }  and  that  he  the  faid  plaintiff  hath 
not  yet  obtained  any  execution  of  the  faid  judgment,  and  the  (aid 
plaintiff  hath  not  yet  fued  out  any  execution  againft  the  (aid  de- 
fendant upon  the  faid  recognizance,  and  that  the  faid  judgment 
recovered  in  form  aforefaid  yet  remains  in  its  full  ftrength  and  ef- 
fed,  and  not  in  the  leaft  reverfed  or  fatisfied,  and  that  the  faid 
recognizance  acknowledged  in  form  aforefaid  ftill  remains  in  its 
full  force  and  cffed,  not  vacated  or  fatibfiedj  whereby  an  a6tion 

hath 
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bih  accrued  to  the  faid  plaintiff  to  demand  and  have  of  and  from 
the  faid  defendant  the  faid  ten  pounds  eighteen  (hillings  and  ten-^ 
pence  above  demanded,  according  to  the  form  and  efFedl  of  the  faid 
recogmzancei  neverthelefs,  &c.  [Common  concluflon  in  debt.] 

If  the  original  aOion  be  in  debCy  there     dilfertncj  In  fiire  ftciat,  la  cafcf  and 
iritt  be  feme  trifling  difference  from  the     debt»  foft, 
abofe  precedenty  for  which   tnde  the 


BE  it  remembered  that  T.  M.  of,  &c.  peruke-maker,  and  Recogniianoe 
T.  W.  of  theparifli  of  St.  D.  in  the  Weft,  innholder,  came  be-  in  the  cxchc- 
fcrefir  Thomas  Parker,  knight,  chief  baron  of  his  maiefty's  court  <!"«'»  orfsinal 
of  exchequer,  at  Weftminfter,  upon  the  diirteenth  day  of  May,  j*^^^^**  ^ 
in  die  diirty-iirft  year  of  the  reign  of  our  fovereign  lord  king  / 
George  the  Secotid,  and  do  acknowledge  themfelves,  and  each  of 
diem  doth  atknowledge  himfelf  to  owe  unto  A.  L.  E.  L.  &c.  the 
fumofforty  pounds  of  lawiii],  &c.  to  be  paid  unto  the  (aid  A.  L. 
he.  or  to  their  certain  attorney,  executors,  adminiftrators,  or 
affigns,  and  if  they  do  not  pay  the  (ame,  the  faid  T.  M.  and 
T.  W.  wi\  and  fubmit,  and  each  of  them  doth  will  and  fubmit 
the  (kme  to  be  levied  and  recovered  of  the  lands  and  tenementSi 
goods  and  chattels  of  them  the  faid  T.  M.  and  T.  W,  and  each 
of  them  to  the  ufe  of  the  (aid  A.  L.  Sec.  The  condition  of 
this  recognizance  is  fuch»  that  whereas  an  a£lion  of  trefpa(s 
and  ejeffanent  is  depending  in  his  majefty's  court  of  exche* 
quer  at  Weftminfter,  between  Richard  Right,  his  majef* 
^s  debtor,  plaintiff,  upon  the  feveral  demifes  of  P.  and  L.  his 
wife,  and  T.  R.  againft  the  (aid  A,  L.  &c.  defendants,  as  by  the 
proceedings  therein  may  more  fully  appear ;  if  therefore  the  faid 
Richard  Kght  dopro(ecute  the  (aid  aSion  with  e(Fcd,  and  if  the 
tM  T.  M.  aad  T.  W.  do  pay  and  fatisfy  if  judgment  (hall  be 
given  againft  the  (aid  Richard  Right  in  the  faid  adtion,  or 
the  (aid  R.  Right  ihdl  become  non  fuit  therein,  or  fufFer  the  fiime 
through  his  defiiult  to  be  difcontinued,  all  fuch  cofts  and  charges 
as  (hall  be  allowed,  awarded,  and  adjudged  unto  the  faid  A.  L» 
&c.  any  or  either  of  them  by  rea(bn  thereof,  or  in  the  faid  aAion, 
then  their  recognizance  to  be  void,  or  elfe  to  remain  ixk  full  force 
and  virtue. 


Taken  and  acknowledged'  (conditionally)  the  ^  y ^  j^^ 
day  and  year  above  meiitionco,  at  my  hou(c  in  ^  ^|  y^^ 
Se<Ubrd-FOW,  before  J 

T.  Parker. 

(4)  iee  Praaka)  Formsj  CIvU  Divifioo,  poft. 

Tit 
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The  above  named  T.  M.  and  T.  W.  have  each  joftified  tet 
forty  pounds  this  nbth  day  of  June  1758)  in  Serjeants  Inn^ 
before  m^ 

T.  Parker* 


Hilary  Term,  32.  Gca  II. 

Dedaratiai  on  MIDDLESEX,  to  wit.  A.  L.  £•  L.  &c.  debtors  to  his 
the  recoffji.  prefent  majefty,  came  before  the  baronft  of  his  exchequer  the 
^o£  tbTdl  tw«nty'*i^d  ^  ^f  January,  in  this  fame  term,  by  A.  C.  their 
STertor  in  the  attorney,  and  complain  by  bill  againft  T.  M.  of,  &c.  perukc- 
czchei^uer,  the  maker,  prefent  here  in  court  the  fame  day,  of  a  plea  that  he  ren<-* 
original  aakm  der  unto  the  faid  A.  L.  &c.  forty  pounds  of  lawful,  &c.  which  he 
ineicamcDt.  ^y^^^  ^^  ^^  unjuftly  detains  from  them ;  for  that  whereas  the  faid 
^  A.L.  &c«  heretofore,  to  wit,  in  Michaelmas  term,  intbethirty- 

fecond  year  of  his  prefent  majefty,  in  his  faid  majefty's  court  of 
exchequer  (the  fame  court  then  and  ftill  being  held  at  Weftmi«fter» 
in  the  county  of  Middlefex),  before  the  barons  of  the  lame  court, 
by  die  confideration  of  the  £ime  court  recovered  ^ainftone  Rich- 
ard Right  feventy-^two  pounds  ten  (btllings  and  fivepence^  which 
were  in  the  fanie  court  adjudeed  to  them  by  the  like  difcretion  of 
the  faid  barons,  for  their  cofts  and  charges  which  they  fuftained 
in  a  certain  plea  of  trefpafs  and  ejedtmem,  wherein  the  (aid  R.  R. 
was  plaintifF,  upon  the  feveral  demifes  of  P.  C.  £•  L.  his  wife^ 
and  J.  P.  and  the  aforefaid  J.  L.  &c.  and  one  M.  W.  were  defend* 
ants,  and  wherein  it  was  confidered  by  the  barons  that  the  fiud 
R.  R.  ihould  take  nothing  by  his  bill  than  the  plea  aforefaid,  but 
fliould  be  in  mercy  for  his  falfe  clamour  againft  them,  and  diat 
they  (hould  go  widiout  day,  as  by  the  record  and  proceedings 
thereof  remaining  in  his  faid  majefty's  court. of  exchequer  here^ 
to  wit^  at  Weftminfter,  in  die  county  of  Middlefex,  more  fully 
appears,  which  faid  judgment  ftiil  remains  in  its  full  force  and 
effe£l,  not  reverfed  and  annulled,  paid  or  in  any  wife  (atisfiedy 
land  the  faid  A.  L.  &c.  (M.  W.  not  named)  have  not  yet  obtained 
,  execution  of  the  faid  judgment:  And  whereas  the  fiud  T.  M. 
while  the  faid  plea  was  depending  in  the  iaid  court,  to  wit,  in 
Eafter  term,  in  the  thirty-firft  year  of  the  reign  of  his  faid 
majefty,  came  here  into  court  before  the  barons  of  his  exchequer 
(the  fame  court  being  then  at  Weftminfter,  in  the  county  of  Mid« 
dlefex),  in  his  proper  perfon,  and  then  and  there  in  the  faid  court 
did  acknowledge  00  owe  unto  the  fiud  A*  L.  &c.  (M.  W.  not 
named)  in  the  lifetime  of  the  iaid  M.  W.  the  aferelaid  forty  poundsy" 
to  be  paid  unto  him ;  and  if  the  faid  T.  M.  did  not  name  the  fame, 
then  the  faid  T.  M.  did  will  and  fubmit  the  lame  to  be  levied  of 
his  lands  and  tenements,  goods  and  chattels,  under  this  condition, 
that  if  die  faid  R.  R.  did  profccuU  die  laid  aAion  widi  eiFe£t,  and 

if 
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if  the  ^d  T.  M,  and  T.  W.  named  in  the  (aid  recognizance  and 
Ae  &id  condition  thereof,  did  pay  and  fatisfy  if  judgment  Ihould 
be  given  againft  the  faid  R.  R.  in  the  faid  a£);ion,  or  the  faid  R« 
Right  fhould  become  nonfuit  therein,  or  fuiFer  the  fame  through 
iiis.de&ult  to  be  difcontinued,  all  fuch  cofts  and  charges  as  fhould 
be  allowed,  and  awarded,  and  adjudged  unto  the  faid  A.  L.  &c* 
any  or  either  of  them  by  reafon  thereof,  or  in  the  faid  adion,  then 
that  recognizance  to  be  void,  or  elfe  to  remain  in  full  force  and 
virtue, as  by  the  faid  recognizance  and  condition  thereof,  remain- 
ing of  record  in  his  majefty's  court  of  exchequer  at  Weftminfter 
afereiaid,  more  fully  appears,  which  faid  recognizance  yet  remains 
io  fiill  force  and  eScA^  in  no  wife  vacated,  annulled^  or  fatisfied^ 
and  the  faid  A.  L.  &c.  (M.  W,  not  named)  have  not  nor  have 
or  hath  any  of  them  yet  obtained  execution  of  the  faid  recogni- 
tances:  And  the  faid  A,  L.&c.  in  fad  fay,  that  neither  the  faid 
R.  R.  nor  the  (aid  T.  M,  and  T.  W.  nor  any  of  them,  have  as 
yet  paid  the  &id  cofts  and  charges  fo  as  aforeiaid  recovered  againft 
bimthe  (aid  R.  R.  or  any  part  thereof,  according  to  the  form  and 
eSeftof  the  faid  recognizance,  but  the  fame  ftill  remains  due  and 
uniatisfied  to  them ;  by  reafon  whereof  an  a£tion  hath  accrued  to 
the(aid  A.  L.  &c.  (M.  W.  not  named)  to  demand  and  have  of  the 
^  T,  M.  the  (aid  forty  pounds  above  demanded ;  yet  the  faid 
T.  M.  although  often  requefted,  hath  not  as  yet  paid  the  faid  forty 
pounds  to  the  (aid  A.  L.  &c.  (M«  W.  not  named)  but  hath  hither- 
to wholly  denied,  and  ftill  doth  deny  to  pay  them  the  fame,  and 
juyuftly  detains  the  (ame  from  them ;  wherefore  they  fay  they  are 
injured,  and  have  received  damage  to  the  value  of  twenty-eight 
pounds,  whereby  they  are  the  lefs  able  to  fatisfy  his  majefty  the 
<iebts  which  they  owe  him  at  his  exchequer ;  and  therefore  they 
bring  fuit,  &c.     Pledges,  &c. 

And  the  (aid  T.  M.  by  A.  B.  his  attorney,  (romes  and  defends  Plcaofpayimnt 
4c  wrong  and  injury,  when,  &c.  and  prays  oyer  of  the  faid  re-  by  the  other ». 
tognizance,  and  it  is  read  to  him  in  thefe  words,  i.  e.  [fet  out  the  *^®8^^- 
'ecc^izancc] ;  he  alfo  prays  oyer  of  the  condition  of  the  faid  re- 
^izance,  and  it  was  read  to  him  in  thefe  words,  i.  e.  [fet  forth 
4e  condition]  ;  which  being  read  and  heard,  the  hid  T.  M.  faysj 
tkat  the  faid  A.  L.  a£fio  non\  becaufe  he  lays,  that  the  faid  T.  W. 
Pained  in  the  (aid  recognizance  and  condition  thereof,  entered 
*«o  the  (aid  recognizance  together  with  the  fiiid  T.  M.^  at  the 
^e  identical  time  and  place  mentioned  xn  the  faid  declaration,  as 
ky  the  faid  recognizance  is  above  alledged  and  fet  forth  >  and  that 
^  laid  T.  W.  after  the  faid  recovery  in  the  faid  bill  mentioned, 
fcrthe  &id  feventy-two  pounds  ten  (hillings  and  (ivepence  againft 
4c  laid  Richard  Right,  was  fo  had  and  recovered  in  the  faid  court 
^exchequer  as  aforefaid,  and  before  the  exhibiting  the  faid  bill  in 
4i$fuit,  to  wit,  on  the  twenty-(fccond  of  January,  A.  D.  1759, 
at  Weftminfter  aforefaid,  paid  to  the  (aid  A.  L.  &c.  the  fum  of 
fcrt?  pounds  mentioned  in  the  faid  recognizance,  and  above  ac  - 

Vol.  VII.  F  knowledged 
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fcnowledged  by  the  (aid  T.  M.  and  T.  W.  in  manner  aforefaid; 
and  this  he  the  faid  T.  M.  is  ready  to  verify ;  wherefore,  &c.  if^ 
&c. 


Trinity  Term,  23.  Geo.  IIL 
t^cclarationona     MIDDLESEX,  to  wit.     Be  it  remembered  (hat  in  Eaflier 
recognizance  in  term  laft  paft,  before  our  lord  the  king  at  Weflminfter^  came 
K.  B.   againfl  James  Martin,  Richard  Stone,  and  John  Foot,  efquires,  by  A«  B« 
one  of  the  bail  their  attorney,  who  brought  into  the  court  of  our  &id  lord  the 
iaion   ln^*af-  ^*"8  ^^^"  *^'''  '^^'^  ^S^inft  William  Feltham,  being  in  the  cuf- 
fumpfit  in  fhe  ^°^y  ^f  *^  "^^'^^  ^' the  marflialfca  of  the  lord  the  king  be- 
fame  court.       fore  the  king  himfelf,  of  a  plea  of  debt,  and  there  are  pledges  for 
the  prpfecution,  to  wit,  John  Doe  and  Richard  Roe,  which  faid 
bill  follows  in  thefe  words,  to  wit :   Middlefex,  to  wit,  James^ 
Martin,   Richard  Stone,    and  John  Foot,  efquires,  complain  of 
William  Feltham,   being  in  the  cuftody,  &c.  in  a  plea  that  he 
render  unto  them  five  hundred  pounds  of  lawful  money  of  Great 
Britain,  which  he  owes  to  and  unjuf^ly  detains  from  them  ;  for 
that  whereas  the  faid  plaintiffs,  as  furviving  partners  in  trade  with 
one  Ebenezer  Blackwell,  ^fquire,  deceased,  heretofore,  to  wit, 
in  Michaelmas  term,  in  the  twenty-third  year  of  the  reign  of 
our  lord  the  now  king,  in  the  court  of  our  faid  lord  the  king,  be- 
fore the  king  himfelf  here,  to  wi  t^  at  Weftminfter,  in  the  faid  countf 
of  Middlefex,  by  the  writ  of  our  faid  lord  the  king,,  and  by  the 
confideration  of  the  fame  court  recovered  againft  one  Francis 
Vincent,  late  of  Upper  Grofvenor-ftreet,  in  the  faid  county  oi 
Middlefex,  baronet,  two  hundred  and  feventy-eight  pounds,  which 
in  and  by  the  faid  court  of  our  faid  lord  the  king,  before  the  king 
'  himfelf  here,  were  adjudged  to  them  the  faid  plaintiffs  as  fuch  fur« 
viving  partners  as  aforefaid  for  their  damages  which  they  had 
fuitained,  as  well  by  occafion  of  the  not  performing  certain  pro- 
mifes  and  undertakings  theretofore  made  by  the  faid  fir  Francis 
Vincent  to  them  the  faid  plaintiffs,  together  with  the  faid  Ebenczen 
Blackwell,  dece^fed,  as  for  their  coils  and  charges  by  them  laid 
out  about  their  fuit  in  that  behalf,  whereof  the  faid  fir  Franci» 
Vincent  was  and  is  convided,  as  by  the  record  thereof  remaining 
in  the  faid  court  of  our  faid  lord  the  king,  before  the  king  himfeUf 
here,  to  wit,  at  Weftminfter  aforefaid,  more  fully  appears :  AnA 
whereas  whiUl  the  faid  fuit  was  depending,  to  wit,  in  Eafter  term, 
rn  the  twenty-fecond  year  of  the  reign  of  our  faid  lord  the  novT 
king,  the  faid  William  Feltham  came  into  the  faid  court  of  ouf 
laid  lord  the  king,  before  the  king  himfelf  here,  to  wit,  at  Weft-» 
minfter  aforefaid,  in  his  proper  perfon,  and  themaiid  there  by  tho 
name  of  William  Feltham,  of  Fleet-ftreet,  London,-  hatter,  be- 
came pledge  and  manucaptor  for  the  faid  fir  Francis  Vincent,  and 
on  that  occafion  did  ackr>owledge  to  owe  to  the  faid  plaintiffs,  fur^ 
viving  partners  as  aforefaid,  the  fum  of  five  hundred  pounds,  and 
did  fubmit  and  grant  for  himfelf  and  bis  heirs  that  the  fiiid  fum  of 

ftvo 
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five  hundred  pounds  fliould  and  might  be  made  or  his  lands  and 
cintteb,  and  levied  to  and  for  the  ufe  of  the  faid  plaintiffs,  furviv- 
ing  partners  as  aforefaid,  in  cafe  the  faid  fir  F,  Vincent  (hould 
happen  to  be  condemned  in  the  plea  aforefaid  at  the  fuit  of  plain- 
tiffs, furyiving  partners  as  aforefaid,  and  fliould  not  pay  and  fatisfy 
into  them  the  faid  plaintiffs,  furviving  partners  as  aforefaid,  the 
damages,  &c.  in  the  plest  aforefaid,  of  render  hi mfelf  to  the  cuf- 
tody  of  tfie  marflial  of  the  marflialfea  of  our  faid  lord  the  king, 
before  the  king  himfelf,  on  that  account,  as  by  the  record  of  the 
&id  recognizance  now  remaining  in  the  faid  court  of  our  (aid  lord 
4c  king,  before  the  king  himfelf  here,  to  wit,  at  Weftminftef 
afereiaid,  more  fully  appears  :  And  the  faid  plaintiffs  in  fa£l  further 
fiy,  that  the  faid  fir  F.  V.  hath  not  as  yet  paid  or  fatisfied  unto 
4c  (kid  plaintiffs,  or  any  of  them,  or  either  of  them,  the  faid 
damages,  cofts,  and  charges  fo  adjudged  to  them  the  faid  plaintiffs 
in  the  plea  aforefaid,.  nor  lur  rendered  himfelf  to  thecuftody  of  the 
oiarlhaJ  of  the  marChalfea  of  our  faid  lord  the  king,  before  the 
king  himfelf,  on  that  account,  but  the  faid  damages,  cofts,  and 
diarges  are  ftill  wholly  unpaid  to  the  faid  plaintiiS,  and  the  faid 
jodgment  fo  by  them   in  form  aforefaid    recovered,  with    the 
faid  recognizances  id  form  aforefaid  aclcnowledged,  is  ftill  in  full 
force,  ftrength,  and  effeft,  in  no  wife  revcrfed,  fet  afidc,  paid,  or 
Wsficd,  and  the  faid  plaintiffs  have  not  as  yet  obtained  any  cxecu- 
&m  of  or  upon  the  fame  or  either  of  them,  whereby  an  aftion  hath 
accrued  to  the  faid  plaintiffs  to  demand  and  have  of  and  from  thi 
j  6id  William  Feltham  the  faid  five  hundred  pounds  in  the  faid  re- 
j  cognizances  fpecified,  according  to  the  tenor  and  cffe6l  of  the  faid 
i  rccognisiances,    to  wit,    at  Weftminfter   aforefaid,   in   the  faid 
I  county  of  Middlefex  :  Vet  the  faid  W.  F.  although  often  requeft-* 
'  Hfoto  do,  hath  not  as  yet  rendered  the  faid  fum  of  five  hundred 
pounds  in  the  faid  recognizances  mentioned  and  above  demanded 
oranypart  thereof  to  the  faid  plaintiffs,  or  any,  or  either  of  them, 
bttthc  to  render  the  fame  or  any  part  thereof  to  the  faid  plaintiffs^ 
or  any,  or  either  of  them,  hath  hitherto  wholly  refufed  and  ftill 
Wbfcs  fo  to  do,  to  the  damage  of  the  faid  plaintiffs   of  twenty 
pounds  j  and  therefore  they  bring  their  fuh,  &c. 

V.  Lawes. 

And  now  at  thii  day,  that  is  to  fay,  on  Tuefday  nej^t  after  the  pj^a     thereto, 
wrrowr  of  the  Holv  Trinity  in  this  fame  term,  until  which  day  ift,  »»/  tki  r»- 
^fidd  W.  F.  had  leave  to  imparl  to  the  faid  bill  and  then  to^^'*/    of     ^^ 
Bfwcf  the  faid  court,  as  well  the  faid  plaintiffs,  by  their  faid  at-  •*"*?^!r!S^     •*; 
Ormes,  as  the  faid  defendant,  by  James  Mainftone  his  attorney,  do  ^^^^     *  ^^"** 
wnc  before  our  lord' the  king  at  Weftminfter,  and  the  faid  dc- 
wdant  defends  the  wrong  and  injury,  when,  &c.  and  faith,  that 
fcfeid  plaintiffs  ought  not  to  have  their  aforefaid  a£lion  thereof 
irfntaincd  againft  him  j  becaufe  he  faith,  that  there  is  no  fuch 
*cordof  the  judgment  in  the  faid  declaration  mentioned  remain- 
^in  the  faid  court  of  our  lord  the  king,  before  the  king  himfelF 
^i  as  thrlaid  plaintiffs  have  above  in  that  behalf  allsdgcd  ;  and 
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sd  Pkt  mil  tiel  ^^'^  ^^  ^^^  ^^^^  defendant  is  ready  to  verify ;  wherefore  he  pnyi 
record  of  the  judgment  if  the  faid  plaintiiFs  ought  to  have  their  afore{aid  adiion 
reoognizanu  of  thereof  maintained  againft  him,  &c* :  And  for  further  plea  in  this 
b«U«  behalf  the  faid  defendant,  by  leave,  &c.  faith,  that  the  faid  plain* 

tiffs  a^io  non ;  becaufe  he  faith,  that  there  is  no  fuch  record  of 
the  recognizance  in  the  faid  declaration  mentioned  remaining  in 
the  faid  court  of  our  faid  lord  the  king,  before  the  king  himfeif 
here,  as  the  plaintiffs  have  above  in  this  behalf  alledged  ;   and 
this  he  the  faid  defendant  is  ready  to  verify,  &c. ;  wherefore,  &c» 
4d  Plea,  no  m.  [^  before] :  And  for  further  pica  in  this  behalf  the  faid  defendant, 
fa.  feed*  out  a-  by  leave,  &c.  faith,   that  the  faid  plaintiffs  a£iio  non ;  becaufe  he 
l;ainft  the  prin-  faith,  that  after  the  recovery  of  the  judgment  aforefaid,  and  before 
cipal       before  ^j^^  exhibiting  of  the  bill  of  them  the  faid  plaintiffs  againft  him  the 
menr'cf^^to  ^'^  defendant  there  was  not  any  writ  of  capias  ad  fatisfaciendum 
fojt  ^uc^  ou^  o^  ^^  court  of  our  faid  lord  the  king,  before  the  king 

bimfelf  here,  by  the  faid  plaintiffs  againft  the  faid  fir  F.  V.  upon 
the  faid  judgment,  and  duly  returned  and  filed  of  record  in  the  (aid 
court,  as  there  ought  to  have  been  by  law  and  according  to  an* 
cient  and  immemorial  ufage  and  cuftom  of  the  (aid  court,  before 
the  exhibiting  of  any  bill  by  them  the  faid  plaintiffs  againft  him; 
the  faid  defendant  upon  any  adion  of  debt  upon  the  faid  recogm«  ' 
zance  ;  and  this  he  the  faid  defendant  is  ready  to  verify  \  where- 
Afh  pUi,  death  fore,  &c.  [as  before]  :  And  for  further  plea  in  this  behalf  the  (aid 
of  principal  be-  defendant,  by  like  leave,  &c.  fays,  that  the  laid  plaintiffs  aSfio  non  ; 
fore  the  fuing  becaufe  he  faith,  that  after  the  faid  recovery,  and  before  the  fuing 
^\  *jy  "-Z^*  out  of  any  writ  oi  capias  ad  fatisfaciendum  thereupon  by  the  iaid 
again    him,      plaintiffs,  to  wit,  on  the  eleventh  day  of  January,  in  the  year  laft 
aforefaid,  he  the  faid  F.  V.  died,  to  wit,  at  Weflminfter  aforefaid  ; 
and  this  he  the  faid  defendant  is  ready  to  verify  j  wherefore,  &c. 
[as  before] :   And  for  further  plea  in  this  behalf  the  faid  defend- 
ant, by  like  leave,  &c.  faith,  that  the  faid  plaintiffs  a^ionon-,  be- 
caufe he  faith,  that  he  the  iaid  defendant  heretofore,  to  wit,  on  the 
firft  day  of  February,  A.  D.  1 783,  to  wit,  at  Weflminfler  aforefaid, 
became  and  was  a  bankrupt  within  the  true  intent  and  meaning  of  the 
feveral  ftatutes  made  and  then  in  force  concerning  bankrupts,  and 
that  thecaufe  of  adlion  aforefaid  did  not  accrue  to  the  iaid  plaintiffs 
before  fuch  time  as  he  the  faid  defendant  fo  became  a  bankrupt,  to 
wit,  at  Weffminiler  aforefaid  ;  and  of  this  he  the  faid  defendant 

{)uts  himfclf  upon  the  country  ^  and  the  faid  plaintiffs  do  the 
ike,  &c. 

Drawn  iy  Mr.  Tidd, 

RcpBcation    to      And  the  faid  plaintiffs,  to  the  faid  plea  of  the  faid  defendant  by 

ift  pica,  that  him  firft  above  pleaded  in  bar,  fay,  that  they  by  reafon  of  any 

there  is  fuch  re-  thing  therein  alledged  ought  not  to  be  barred  from  having  and 

cord  to  judg-  maintaining  theij  aforefaid  aftion  againfl  him  the  faid  defendant; 

'"^"'*  becaufe  they  fay,  that  there  is  fuch  record  of  the  judgment  in  the 

faid  declaration  mentioned  remaining  in  the  faid  court  of  our  lord 

the  king,  before  the  king  himfelf  here,  to  wit,  at  Wcilminfter 

aforefaid,  in  the  faid  county  of  Middlciex,  as  they  the  iaid  plain- 
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tift  have  above  in  that  behalf  alledged ;  and  this  they  are  ready  to 
verify  by  the  (aid  record  when,  where,  and  in  what  manner  the 
6i(l  court  here  (hall  order,  &c. :  And  as  to  the  faid  plea  of  the  faid  J^j^^fd'te^th*^ 
defendant  by  him  fecondly  above  pleaded  in  bar,  they  the  faid  {|,^*  y^Vuch 
plaintiflfs  fay,  that  they  by  reafon  of  any  thing;  therein  alledged  record  of  the  re. 
fridudi  non ;  becaufe  they  fay,  that  there  is  (uch  record  of  the  cagnixancc. 
rec(^nizance  in  the  faid  declaration  mentioned  remaining  in  the 
&id  court  of  our  faid  lord  the  king,  before  the  king  himfelf  here, 
to  wit,  at  Weftminfter  aforefaid,  in  the  faid  county  of  Middlefex» 
as  they  the  faid  plaintifi^  have  above  in  that  beh^f  alledged ;  and 
this  they  are  ready  to  verify  by  the  faid  record  when,  where,  and 
in  what  manner  the  court  here  (hall  order,  &c. :  And  as  to  the  faid  RepKcttion    to 
pica  of  the  faid  defendant  by  him  thirdly  above  pleaded  in  bar,  they  3<*pi«a,  retting 
the  (aid  plaintiffs  fay,  that  they  by  reafon  of  any  thing  therein  aU  ^^ ^  ^Minft 
fa^cd  precludi  non ;  becaufe  they  fay,  that  the  faid  promifes  and  the     principal, 
vodertakings  mentioned  in  the  faid  declaration  alledged  to  have  and    a  mum 
been  and  to  be  made  in  the  county  of  Middlefex,  and  that  after  the  t^^^wf, 
Kcoirery  of  the  judgment  aforefaid,  and  before  the  exhibiting  of 
(he  bill  of  them  the  faid  plaintiffs  againft  the  faid  defendant,  to 
wit,  on  the  (ixth  of  November,  in  the  twenty-third  year  of  the 
reign  of  our  lord  the  now  king,  they  the  faid  plaintiffs  fued  and 
profecuted  out  of  the  faid  court  of  our  faid  lord  the  king,  before 
the  king  himfelf,  the  faid  court  then  and  there  ftill  being  held  at 
Wcftminller  aforefaid,  in  the  faid  county  of  Middlefex,  a  certain 
writ  of  our  faid  lord  the  king  called  a  capias  ad  Jatisfaeiendum  iiii 
and  upon  the  faid  Judgment,  direfted  to  the  (heri ft*  of  Middlefex, 
which  faid  writ  of  our  faid  lord  the  king,  commanded  x  the  faid 
jberiff+that  he  (hould  take  the  (aid  fir  F.  V.  againft  whom  fuch 
judgment  was  recovered  as  aforefaid,  if  he  fhould  be  found  in  his 
Wliwick,  and  him  fafely  keep,  fo  that  he  had  his  body  before  our 
W  lord  the  king  in  fifteen  days  of  St.  Martin,  wherefoever  our 
laid  lord  the  king  fliould  then  be  in  England,  to  fatisfy  the  faid 
plaintiffs,  furviving  partners  in  tr^de  with  the  faid  '£.  B.  efquire, 
<kceafed  as  afbrefaid,  two  hundred  and  feventy-eight  pounds  for 
their  damages  aforefaid,  in  form  aforefaid  recovered,  and  that  the 
iberiff  (hould  have  there  then  the  (laid  writ,  which  faid  writ  after- 
ward*,  and  before  the  return  thereof,  to  wit,  on  the  fixteenth  day 
«f  November,  in  the  faid  year  of  Our  Lord  178a,  at  Weftmin-^ 
Icr  aforefaid,  was  direded  to  Robert  Taylor  and  Benjamin  Cole, 
ciquires,  who  then  and  from  thenceforth  until,  and  at,  and  after 
Ae  return  of  the  faid  writ  were  (heriffs  of  the  faid  county  of  Mid* 
dltfex,  to  be  executed  in  due  form  of  law,  at  which  day,  that  is 
to  fay,  on  the  faid  fifteenth  day  of  St.  Martin  in  the  faid  writ  men- 
tioned, before  our  faid  lord  the  king  at  Weftminfter,  came  the 
faidpkiintiffs  in  their  own  proper  perfons,  and  the  aforefaid  iberiffs 
tf  Middlefex,  to  wit,  the  faid  R.  T.  efquire,  and  B.  C.  efquire> 
tkoand  there  returned  on  the  faid  writ  to  our  faid  lord  the  king, 
Attthe  &id  (ir  F.  V.  in  the  faid  writ  named,  was  not  found  in 
Ks  bailiwick,  as  by  the  faid  writ  and  the  return  thereof,  which 
Hrrr  aj^erwqris^  and  befou  ibt  ejfbibiiing  oftke  bill  of  the  faid 
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plaintiffs  agalnft  tbi  faid dtfendanty  duly  filed  in  the  (aid  court  %t 
our  faid  lord  the  king,  before  the  kinghimfelf  at  Weftminfter^  and 
now  there  remaining,  nnore  fullv  appears;  and  this  they  the  laid  plain* 
tifFs  are  ready  to  verify;  wherefore  they  pray  judgment  and  their  debt 
aforefaid,  together  with  their  damages  by  them  fuilained  on  occa* 
Replication    to  fion  of  the  detention  thereof^  to  be  adjudged  to  them,  &c.:  And 
the    4th   pica,  as  to  the  faid  plea  of  .the  faid  defendant  by  him  fourthly  above 
that  after  the  pleaded  in  bar,  they  the  faid  plaintiffs,  by  like  leave,  &c.  fay,  chat 
l^ucd  outa«^^  ^^^y  ^y  ^^^^^^  of  any  thing  therein  alledged  ought  not  to  be  barred 
the     principal,  f^om  having  and  maintaining  their  aforefaid  aSion  againft  him  the 
be  was  living,    faid  defendant ;  becaufe  they  fay,  that  the  feveral  promifes   and 
undertakings  mentioned  in  the  fuid  declaration,  whereon  the  judg- 
ment aforeiaid  was  recovered,  were  in  the  faid  declaration  ailedg* 
ed  to  have  been  and  to  be  made  in  the  county  of  Middlefex,  and 
that  after  the  recovery  of  the  judgment  aforefaid,  and  before  the 
exhibiting  of  the  bill  of  them  the  faid  plaintiits  againft  the  faid  de- 
fendant, XQ  wit,  on  the  fixth  day  of  November,  in  the  twenty* 
third  year  aforefaid,  they  the  faid  plaintiffs  fued  out  and  profecuted 
out  of  the  faid  court  of  our  faid  lord  the  king,  before  the  king 
bimfelf,  the  faid  court  then  and  dill  being  held  at  VVeftminfter 
aforefaid,  in  the  faid  county  of  Middlefex,  a  certain  writ  of  our 
iaid  lord  the  king  called  a  capias  ad  fatisfaciendum  of  and  upon 
the  faid  judgment,  directed  to  the  then  (her iff  of  Middlefex,  by 
which  {aid  writ  our  faid  lord  the  king  commanded,  &c.  [as  in  the 
lafl  plea  from  this  x  to  this  +,  omitting  what  is  in  Italic,  then 
That     IS    the  proceed  as  follows] :  And  the  faid  plaintiffs  in  UGt  further  lay, 
proper  conciu-  that  the  faid  fir  F.  V.  at  the  time  of  fuing  out,  returning,  and 
iiontofuchplea,  filing  the  faid  writ  oi  capias  ad  fatisfaciendum  agaiaft  him  the  (aid 
videiht  cafe  of  fir  ^ ,  V.  in  manner  aforefaid,  was  and  ftill  is  living  and  in  full 
PotplmeirT  '*^^?    *°  ^^^'  ^^  Wettminfter  aforefaid;  and  this  they  the   faid 
WUs.  66.        ■  plaintiffs  are  ready  to  verify;  wherefore  they  pray  judgment  and 
their  debt  aforefaid,  together  with  their  damages  by  them  fui^ain- 
ed  on occafion  thereof,  to  be  adjudged  to  them,  &c. 

S.  Shepherd. 

Rejoinder     to      ^"^  ^^^  '^^^  defendant,  as  to  the  faid  plea  of  the  faid  plaintiffs 
3d  plea.  by  them  above  pleaded  by  way  of  reply  to  the  faid  plea  of  the  (ail 

defendant  by  him  thirdly  above  pleaded  in  bar,  fays,  that  the  faiji 
plaintiffs  by  reafon  of  any  thing  in  the  faid  plea  fo  pleaded  by  wa]f| 
of  reply  above  alledged  ought  not  to  have  or  maintain  their  afore« 
faid  a£iion  againft  him  the  faid  defendant ;  becaufe  he  faith  then 
is  no  fuch  record  of  the  faid  writ  of  capias  ad  fatisfaciendum  u 
turned  and  filed  of  record  in  the  faid  court  of  our  faid  lord  the  kin^ 
before  the  king  himfelf,  at  Weftminfter  aforefaid,  as  theylthc  fai 
plaintiffs  have  above  in  their  (aid  plea  fo  pleaded  by  way  of  repl 
in  that  behalf  alledged;  and  of  this  he  puts   himfelf  upon  th 
Rejoinder  to 4th  country,  &c, :  And  as  to  the  iaXi  plea  of  the  faid  plaintiffs  by  then 
plea.  '      above  pleaded  by  way  of  reply  to  the  faid  plea  of  the  faid  defendan 

by  him  fourthly  above  pleaded,  the  faid  defendant  fays,  that  the; 
the  faid  plaintiffs  by  reafon  of  any  thing  in  their  faid  laft-mentionei 
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pka  fo  pleaded  by  way  of  reply  alledged,  ought  not  to  hdve  or 

maintain  their  aforefaid  adion  againft  him ;  becaufe  he  fays,  that 

by  the  courfe  and  pra£lice  of  the  court  of  our  lord  the  now  king, 

before  the  king  himfelf,  all  judicial  writs  ifluing  out  of  the  faid 

coart  in  any  term  are  tefted  as  of  the  firft  day  of  that  term,  and 

tfatt  accordingly  the  faid  writ  of  capias  ad  fatisfaciindum  in  the 

£ud  laft-mentioned  plea  fo  pleaded  by  way  of  reply,  alledged  to 

have  been  fued  and  profecuted  out  of  the  faid  court  of  our  faid  lord 

Ae  now  king,  before  the  king  himfelf,  although  the  fame  was 

tefted,  and  prima  facie  appears  to  have  been  fued  and  profecuted 

out  of  the  fame  court  on  the  fixth  day  of  November,  being  the 

firft  day  of  Michaelmas  term,   in  the  twenty-third  year  aforefaid, 

was  really  and  bona  fide  fued  and  profecuted  out  of  the  fame  court 

en  the  twenty-fourth  of  November,  in   the  twenty-third  year 

afbrefaid,  and  not  before,  and  that  at  the  time  when  the  faid  writ  Caufcs  of  dt^ 

t^  capias  ad  fatisfacicndum  was  fo  fued  and  profecuted  out  of  the  murrer   to   %A 

iaij  court  of  the  faid  lord  the  king,  before  the  king  himfelf,  in  rejoinder. 

manner  aforefaid,  the  faid  fir  F.  V.  was  dead,  to  wit,  at  Weft- 

minfter  aforefaid ;  and  of  this  the  faid  defendant  puts  himfelf  upon 

the  country,  &c. 

C.  RONNINOTON, 

And  the  faid  plaintiflTs,  as  to  the  faid  plea  of  the  faid  defendant  by  Demurrer,  wi'A 
him  above  pleaded  by  way  of  rejoinder  to  the  faid  plea  of  the  faid  caafes, 
plaintiffs  by  them  above  pleaded  by  way  of  reply  to  the  faid  plea  of 
the  faid  defendant  by  him  thirdly  above  pleaded  in  bar,  fay,  that 
the  faid  plea  of  the  faid  defendant  fo  by  him  pleaded  by  way  of  re- 
joinder and  the  matters  therein  contained,  in  manner  and  form  as 
Ibe  fame  are  above  pleaded  and  fet  forth,  are  not  fufficient  in  law 
to  bar  them  the  faid  plaintiffs  from  having  and  maintaining  their 
aforefaid  a£tion  againft  him,  nor  are  they  under  any  neceffity  or 
in  anywife  bound  by  the  law  of  the  land  to  anfwer  thereto ;  and 
this  they  arc  ready  to  verify  ;  wherefore  and  for  want  of  a  fuf- 
ficient rejoinder  in  this  behalf  they  the  faid  plaintiffs  pray  judg- 
ment and  their  debt  aforefaid,  together  with  their  damages  by 
thcai  fuftained  en  occafion  of  the  detention  thereof  to  be  adjudg* 
cd  to  them  :  And  for  caufes  of  demurrer  in  law,  slccording  to  the  -,    - 
fcrra  of  the  ftatute  in  fuch  cafe  made  and  provided,  they  the  faid  murrer  *io  thi 
plaintiffs  affign  and  (hew  to  the  court  here  as  follows^  to  wit,  for  ift  rejoinder, 
that  the  faid  defendant  hath  not  in  or  by  his  faid  rejoinder  con- 
fefied,  traverfed,  or  denied  the  faid  replication  of  the  faid  plaintiffs 
to  which  the  faid  rejoinder  is  pleaded,  but  hath  offered  an  iffue 
upon  a  collateral  and  foreign  point ;  and  for  that  the  faid  defendant 
hath  in  and  by  his  faid  rejoinder  only  traverfed  and  denied  the  evi- 
faxe  of  the  faft  difclofed  and  fet  forth  in  the  replication  to  which 
fuch  rejoinder  is  pleaded,  aA^  "ot  the  fa£l  itfelf ;  and  for  that  the 
Kd  rejoinder  is  concluded  to  the  country,  whereas  inafmuch  a$ 
Ac  pomt  and  ifFue  can  only  be  tried  by  the  record  of  the  writ 
mentioned  in  the  replication  to  which  fuch  rejoinder  is  pleadtd,  or 
\\  tJ|c  writ  itfidf,  fo  die  fidd  rejoindcy  ff|0i«ld  tovc  bcpq  concluded 
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ivith  a  verification  or  to  the  court,  or  the  fame  ihould  have  mereljr 
negatived  the  faA  fet  forth  in  the  laid  replication ;  and  for  that  the 
faid  rejoinder  is  in  various  other  refpeds  uncertain,  inTufficient, 
and  informal,  &c. :  And  as  to  the  faid  plea  of  the  faid  defendant 
t>y  him  above  pleaded  by  way  of  rejoinder  to  the  faid  plea  of  the  faid 
plain tifFs  by  them  above  pleaded  by  way  of  reply  to  the  faid  plea  of 
^  the  faid  defendant  by  him  fourthly  above  pleaded  in  bar,  they  the 

faid  plaintiffs  fay,  that  the  faid  plea  of  the  faid  defendant  fo  by  hinn 
pleaded  by  way  of  rejoinder  and  the  matters  therein  contained, 
Caufei  of  dc-  g^Q^  [demur  as  before]  ;  and  for  caufes  of  demurrer,  &c.  [as  bc- 
wSer.**^        ^^^^^  '  ^^^  ^^^  ^^^  ^^*^  defendant  hath  with  refpeft  to  him  is  alto- 
^  ^      *  gether  immaterial ;  an^  for  that  he  hath  concluded  the  faid  re- 

joinder to  the  country  when  he  (hould  have  concluded  it  with  a 
verification  and  to  the  court ;  and  for  that  the  faid  rejoinder  is  ia 
various  other  refpe<3s  uncertain,  infufficient^  and  informal,  &c. 

y.  Lawes, 

Joinder  lA  de-      And  the  faid  defendant  fays,  that  the  faid  plea  of  the  faid  do* 
murrer*  fendant  by  him  above  pleaded  by  way  of  rejoinder  to  the  faid  plea 

of  the  faid  plaintiffs  by  them  above  pleaded  by  way  of  reply  to  th<j 
faid  plea  of  the  faid  defendant  by  him  thirdly  above  pleaded  in  bar, 
and  the  matters  therein  contained,  in  manner  and  form  as  the  fame 
are  above  pleaded  and  fet  forth,  are  fufEcient  in  law  to  bar  them 
the  faid  plaintiffs  from  having  and  maintaining  their  aforefaid 
Z&'iQn  againft  him  ;  and  this  he  is  ready  to  verify  and  prove  as  the 
court  {ball  award  ;  and  becaufe  th^  faid  plaintiffs  have  not  anfwer^ 
ed  the  faid  rejoinder  he  the  faid  defendant  prays  judgment,  and 
that  the  iaid  plaintiffs  may  be  barred  from  having  their  faid  a£tion 
thereof  againft  him  ;  and  as  to  the  faid  plea  of  the  faid  defendant 
by  him  above  pleaded  by  way  of  rejoinder,  &c.  he  the  faid  defend- 
ant fays,  that  the  faid  plea  of  him  the  faid  defendant  fo  by  hini 
pleaded  by  way  of  rejoinder  and  the  matters  therein  contained, 
as  the  fame  are  above  pleaded  and  fet  forth,  are  fufficient,  &c.  [as 
Cw,  adv.  vtilt,  before]  ;  but  becaufe  theeourt  of  our  faid  lord  the  king,  before 
the  king  himfelf,  will  advife  amongft  themfelves  what  judgment 
to  give  upon  the  laft-mentioned  iffues  whereon  the  faid  parties  have 
put  themfelves  upon  the  judgment  of  the  court  here,  before  they 
give  judgment  thereon,  a  day  is  therefore  given  to  the  parties 
aforefaid  to  come  before  our  lord  the  king  atWeftminfter,on 
next  after  ,  to  hear  judgment  thereon,  becaufe  that  the  court 
of  our  lord  the  king  now  here  is  not  yet  advifed  thereof,  and  be- 
caufe the  faid  court  here  will  examine  into  and  infpe(^  the  records 
of  the  faid  court  here,  to  fee  whether  there  be  fuch  a  record  of 
the  fame  judgment  in  the  faid  declaration  mentioned,  and  fuch  a 
record  of  fuch  a  recognizance  in  the  faid  declaration  mentioned,  as 
in  the  faid  declaration  isalledged,  before  they  give  judgment  upon 
the  premifes  in  that  refpe£l  referred  to  their  determination,  the 
fame  day,  that  is  to  fay,  the  faid  next  after  is  therefore 
given  to  the  parties  aforefaid  to  come  before  our  lord  the  king  at 

Weftminfter  to  hear  judgment  thereon,  for  chat  the  laid  court  her^ 

...  ^ 
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is  not  yet  advifed  thereof,  and  to  try  die  iflue  above  joined  to  b« 
tried  by  the  country,  let  a  jury  come  before  our  lord  the  Icing  at 
Weftminfter,  on  next  after  ,  by  whom,  &c.  and  who 
neither,  &c.  to  recognize,  &c.  becaufe  as  well,  &c.  the  iamc  da^ 
is  given  to  the  (aid  parties  there,  &c. 


Hilary  Term,  a5.  Geo.  Ill, 
MIDDLESEX,  to  wit.  John  Belleny  complains  of  William  Dedawtionoii  a 
)Vatt  and  Robert  Stunell,  being,  &c.  of  a  plea  that  they  render  ^^'^"^^  ^ 
to  the  faid  John  the  fum  of  one  hundred  and  twenty  pounds  twelve  ^^^  *  judemcnr 
ij^liings  and  fixpence  of  lawful  money  of  Great  Britain,  which  they  affirmed  in  c^i 
owe  to  and  unjuftly  detain  from  him ;  for  that  whereas  the  faid  chequer  duua- 
William  heretofore,  to  wit,  on  the  fccond  day  of  February,  A.  D.  '^^• 
1784,  before  Edward  Willes,  efquire,  then  and  ftill  being  one  of 
tile  juflices  of  our  lord  the  king,  afSgned  to  hold  pleas  in  the  court  of 
our  laid  lord  the  Icing,  before  the  king  himfelf,  at  his  chambers, 
fftuate  in  Serjeant's- inn.  Chancery-lane,  London>  come  the  faid 
William  and  Robert  in  their  own  proper  perfons,  and  then  and 
there,  by  their  feveral  names  and  additions  of  William  Watt,  of 
Stepney^aufeway,  iii  the  parifb  of  St.  Dunftan,  Stepney,  in  the 
county  of  Middlefex,  mariner,  and  Robert  Stunell,  of  Palfgrave- 
place,  Temple-bar,  in  the  faid  county  of  Middlefeac,  hair-drefler, 
according  to  the  form  of  the  ftatute  in  fuch  cafe  made  and  pro- 
vided, acknowledged  themfelvcs  to  owe  to  the  faid  John  the  fum 
of  one  hundred  and  twenty  pounds  twelve  (hillings  and  fixpence 
of  lawful  money  of  Great  Britain,  to  be  paid  to  the  faid  John,  his 
executors,  or  affigns,  and  unlefs  they  (hould  fo  do,  the  fail 
William  and  Robert  did  grant  and  agree  that  the  faid  fum  of  one 
hundred  and  twenty  pounds  twelve  {hillings  and  fixpence  of  their 
lands  and  chattels  Ihould  be  made  and  levied  to  the  ufe  of  the  faid 
John,  upon  condition  neverthelefs  reciting  that  the  aforefaid  John 
had  then  lately  in  the  court  of  our  faid  lord  the  king,  before  the  king 
hiiTifelf,  at  Weftminfter,  by  bill,  without  the  writ  of  our  faid  lord 
the  king,  and  by  the  judgment  of  the  fame  court  recovered  againft 
Alexander  Watt  feventy-two  pounds  for  his  damages,  which  he 
had  fuftained  as  well  by  reafon  of  the  not  performing  certain  pro- 
mifes  and  undertakings  then  lately  made  by  the  faid  Alexander 
Watt  to  the  faid  John  as  for  his  cods  and  charges  by  him  about 
his  fuit  in  that  behalf  expended,  whereof  the  faid  Alexander  had 
been  convided,.  as  appeared  of  record  in  the  (aid  court  of  our  (aid 
lord  the  king,  before  the  king  himfelf,  at  Weftnjinfter;  and  alfo 
reciting  that  the  f^id  Alexander  Watt  had  broiight  a  writ  of  error 
upon  the  judgment  aforefaid,  returnable  before  the  juftices  of  the 
uid  lord  the  king  of  the  cpn^mon  bench,  and  the  barons  of  the 
cj(chequer,  of  the  degree  of  the  coif,  in  the  exchequer  chamber, 
on  Saturday  the  thirty-firft  day  of  January,  in  the  twenty-fourth . 
year  of  the  reign  of  our  faid  lord  the  king,  if  therefore  the  (aid 
Alexander  (hould  profecute  the  faid  writ  of  error  with  efFed,  and 
alio  (hould  pay  and  iatisfy  to  the  (aid  John,  if  the  &id  judgment 

would 
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Ihould  be  affirmed,  or  the  faid  writ  of  error  (hould  be  diicontinued 
in  his  default,  or  he  (hould  be  nonfuit  therein,  as  well  the  da^ 
mages  aforefaid  adjudged  upon  the  faid  judgment,  as  alfo  all  fuch 
cods,  charges,  and  damages  as  ibould  be  awarded  to  the  faid 
John  for  the  delaying  the  execution  of  the  judgment  aforefaid,  by 
pretext  of  profecuting  the  faid  writ  of  error,  then  that  recogni- 
zance (hould  be  void,  or  elfe  (hould  be  and  remain  in  full  force 
and  virtue,  which  faid  recognizance  fo  acknowledged  as  aforefaid^ 
together  with  the  condition  thereof  after  wards,  to  wit,  on  Thurf^ 
day  next  after  eight  days  of  the  purification  of  the  Blefled  Virgin 
Mary,  in  the  term  of  St.  Hilary,  in  the  twenty^fourth  year  of  the 
reign  of  our  faid  lord  the  king,  by  the  faid  Edward  Willes, 
efquire,  was  recorded  in  the  court  of  our  faid  lord  the  king,  before 
the  king  himfelf,  the  fame  court  then  and  ftill  being  holden  at 
Weftminfter,  in  the  county  of  Middlefex  aforefaid,  as  by  the  re- 
cord of  the  (aid  recognizance  and  the  condition  thereof  remain- 
ing in  the  faid  court  of  our  faid  lord  the  king,  before  the  king 
himfelf  here,  to  wit,  at  Weftminfter,  in  the  county  of  Middlefex 
aforefaid,  manifeflly  appears :  And  the  faid  John  further  fays,  that 
the  faid  Alexander  Watt  profecuted  the  writ  of  error  in  the  ex- 
chequer chamber  aforefaid,  and  fuch  proceedings  were  thereupon 
had  in  the  (aid  exchequer  chamber  before  the  juftices  and  barons 
aforefaid,  that  afterwards,  to  wit,  on  Monday  the  thirty-firft  day 
of  January,  in  the  twenty-fourth  year  of  the  reign  of  our  faid  lord 
the  king,  the  judgment  aforefaid  was  in  all  things  affirmed  :  And 
the  faid  John  by  the  confideration  of  that  court  did  recover  againft  the 
faid  Alexander  Watt  fifteen  pounds  ten  (hillings  adjudged  to  him 
at  his  requeft  by  that  court  for  the  damages,  cofts,  and  charges 
fuftained  by  reafon  of  the  delay  of  the  execution  of  that  judgment^ 
and  by  the  profecution  of  the  faid  writ  of  error,  and  thereupon  the 
record  and  proceedings  of  the  faid  juftices  of  the  common  bench 
and  barons  of  the  exchequer  before  them  had  in  the  premifes  were 
remitted  before  the  faid  lord  the  king  wherefoever,  &c.  according 
to  the  form  of  the  ftatute  in  that  cafe  made  and  provided,  as  by  the 
record  and  proceedings  thereof  now  remaining  in  the  faid  court  of 
our  faid  Idtd  the  king,  before  the  king  himfelf  here,  to  wit,  at 
Weftminfter  aforefaid,  manifeftly  appears :  And  the  faid  John  in 
fa£t  fays,  that  the  faid  Alexander  Watt  hath  not  paid  or  fatisfied 
to  the  faid  John  the  damages  aforefaid  fo  recovered  by  the  faid 
John  againft  the  faid  Alexander  Watt  in  the  faid  court  of  our  faid 
lord  the  king,  before  the  king  himfelf  here,  to  wit,  at  Weftmin- 
fter aforefaid,  nor  the  faid  damages,  cofts,  and  charges  adjudged 
in  the  faid  exchequer  chamber  by  reafon  of  the  delay  of  the  execu- 
tion of  that  judgment,  and  by  the  profecution  of  the  faid  writ  of 
error :  And  the  faid  John  avers,  that  as  well  the  aforefaid  recog- 
nizance as  the  judgment  aforefaid  remain  in  their  full  force, 
ftrength,  and  efFe^  not  in  anywife  reverfed,  vacated,  and  fatis- 
fied, and  the  (aid  John  has  not  fued  out  or  obtained  any  execution 
upon  the  aforefaid  recognizance,  whereby  an  adion  hath  accrued 
to  the  (aid  John  to  demand  and  have  of  the  bid  William  and  Ro- 
bert 
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i»ert  the  aforefaid  fum  of  one  hundred  and  twenty  pounds  twelve 
fillings  and  fixpence  above  demanded  j  yet  the  faid  William  and 
Robert>^lthough  often  requeued,  &c.  have  not,  nor  hath  either  of 
than  yd  paid  the  faid  fum  of  one  hundred  and  twenty  pounds  twelve 
(hillings  and  fixpence  above  demanded  or  any  part  thereof  to  tb^ 
iaid  John ',  but  to  pay  the  fame  or  any  part  thereof  to  the  faid 
John,  they  the  faid  William  and  Robert  have,  and  each  of  them 
bath  hitherto  wholly  refufed,  and  flill  do  refufe,  to  the  faid  Joha 
his  damag^of  twenty  poynds;  and  therefpre  he  brings  his  fuit^ 

&C.  C.  RUNNZNGTOK, 

And  the  faid  Robert,  by  John  A.  his  attorney,  comes  and  defends  Dcmww^ 
the  wrong  and  injury,  when,  &c,  and  fays,  that  the  faid  declara* 
tion  and  the  matters  therein  contained  are  not  fufficient  in  law 
^r  the  (aid  John  to  have  or  maintain  his  aforefaid  adion  againft 
him  the  faid  Robert,  to  which  faid  declaration,  in  manner  and 
form  as  the  fame  is  above  made  and  fct  forth,  he  the  faid  Robert 
is  not  under  any  neceffity,  or  in  anywife  bound  by  the  laws  of  the 
land  to  anfwer ;  and  this  he  is  ready  to  verify  i  wherefore  for  want 
of  a  fufHcient  declaration  in  this  behalf,  he  the  faid  Robert  prays 
judgment,  and  that  the  (aid  John  may  bebarred  from  having  aii4 
maintaining  his  aforefaid  a£tion  thereof  againft  him  ;  and  for  caufes 
of  demurrer  in  law  in  this  behalf,  he  the  faid  Robert,  according 
to  the  form  of  the  ftatute  in  fuch  cafe  made  and  provided,  (bewi 
to  the  court  here  the  caufes  following,  to  wit,  for  that  the  faid 
declaration  is  in  titled  generally  of  Hilary  term,  in  the  twenty  fifth 
year  of  his  prefent  majefty,  which  refers  and  relates  to  the  firft 
day  of  that  term,  being  the  twenty-fourth  day  of  Janufu-y  in  that 
year ;  and  it  is  alfo  ftated  in  and  by  the  faid  declaration,  that  the 
iaid  judgment  in  the  faid  declaration  mentioned  was  affirmed  in 
the  exchequer  chamber  aforefaid  before  the  juftices  and  barona 
there  on  Monday  the  thirty-firft  day  of  January,  in  the  faid  twenty* 
fifth  year,  which  is  fubfequent  to  the  faid  time  of  the  exhibiting 
of  the  aforefaid  bill  of  the  faid  John  againft  the  faid  Robert,  and 
therefore  it  appears  from  the  face  of  tne  faid  declaration  that  the 
faid  pretended  caufe  of  adiion  in  the  faid  declaration  mentioned 
had  not  accrued  to  the  faid  John  at  the  time  of  his  exhibiting  his 
aforefaid  bill  againft  the  faid  Robert  in  manner  aforefaid;  and  alfo 
for  that  the  faid  declaration  is  in  other  refpeds  defective,  jnfuffi* 
cienty  informaI|  and  fo  forth. 

W.  Waltok. 


Trinity  Term,  ac.  Geo.  IK. 
MIDDLESEX,  to  wit.    John  Harrland,  late  of  Weftminfter,  DediirttSoii   in 
in  the  county  of  Middlefex,  taylor,  and  Robert  Mofcrop,  late  of  <lebtagamftbaU 
the  fame  place,  in  the  county  aforefaid,  gardener,  were  fummoned  *^?  ^^^^^  ^*^- 
to  anfwer  to  Alexander  Bean,  in  a  plea  that  they  render  unto  the  "***'*^* 
laid  Alexander  Bean  twenty  pounds  of  lawful  money  of  Great  Bri- 
Uin>  which  they  owe  to  and  unjuftly  detain  kom  him,  &c. ;  and 

thereupott 
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thereupon  the  faid  Alexander,   by  James  Mitchell  his  attorney, 
complains  ;  for  that  whereas  the  faid  John  and  Robert  heretofore, 
to  wit,  in  Michaelmas  term,  in  the  twenty-fifth  year  of  the  reiga 
of  our  lord  the  now  king,  in  their  own  proper  pcrfons  came  inta 
his  majefty*s  court  of  the  bench  here,  to  wit,  at  Wcftminfier,  in 
the  county  of  Middlefex,  and  then  and  there  in  the  fame  court> 
before  Alexander  lord  Loughborough  and  his  companions,  juftices 
of  the  fame  court,  did  acknowledge,  and  each  of  them  acknow- 
ledged that  they  owed  to  the  (aid  Alexander  twenty  pounds,  which 
faid  fum  of  twenty  pounds  they  the  faid  John  and  Robert  for  them- 
felves  and  their  heirs  confented  and  granted,  and  each  of  them 
for  himfelf  and  his  heirs  confented  and  granted,  (hould  bemade 
of  their  and  each  of  therr  lands  and  chattels,  and  to  the  ufe  and 
behoof  of  the  faid  ^Alexander  levied  upon  and  under  a  certain  con- 
dition, to  wit,  if  judgment  {hould  happen  in  the  fame  court  here 
to  be  given  for  the  faid  Alexander  againft  one  Samuel  Schoultz, 
in  a  certain  plea,  to  wit,  a  plea  of  trefpafs  jmd  afllault  theretofore 
brought  in  the  fame  court  by  the  faid  Alexander  againft  the  faid 
Samuel  Schoultz,  then  the  faid  Samuel  Schoultz  (hould  fatisfy  all 
the  damages  which  (hould  be  adjudged  unto  the  faid  Alexander 
againft  the  faid  Samuel  Schoultz  in  the  fame  court  here  in  the  faid 
plea,  or  (hould  render  his  body  to  the  prifon  of  the  Fleet  on  that 
occafion,  as  by  the  record  thereof  remaining  in  the  faid  court  here, 
to  wit,    at   Weflminfter  aforefaid,    more   fully  appears :    And 
whereas  after  the  entering  into  the  faid  recognizance,  to  wit,  in 
Eaftcr  term,  in  the  twenty-fifth  year  aforefaid,  judgment  was  given 
in  the  faid  court  here,  before  the  faid  Alexander  lord  Loughbo-^ 
rough  and  his  companions,    then  his  majefty's  juftices  of  the 
bench  here,  to  wit,  at  We(lminfter  aforefaid,  for  the  faid  Alex- 
ander againft  the  faid  Samuel  Schoultz  in  the  plea  aforefaid ;  and 
the  faid  Alexander  then  and  there  by  the  confideration  of  the  faid 
court  recovered  againft  the  faid  Samuel  Schoultz  in  the  faid  plea 
feventy-feven  pounds,  which  in  and  by  the  faid  court  here  were 
then  and  there  adjudged  to  the  faid  Alexander  for  his  damages 
which  he  had  fuftained,  as  well  on  occafion  of  a  certain  trefpafs 
and  a(rault  theretofore  committed  by  the  faid  Samuel  Schou!t«  to- 
wards the  faid  Alexander,  as  for  his  cofts  and  charges  by  him 
about  his  fuit  in  that  behalf  expended,  whereof  the  (aid  Samuel 
Schoultz  was  convided,  as  by  the  record  and  proceedings  thereof 
remaining  in  the  faid  court  here,  to. wit,  at  Weftminfter  afore- 
faid, more  fully  appears :  And  the  faid  Alexander  avers,  that  the 
faid  Samuel  Schoultz  hath  not  yet  fatisfied  him  the  (aid  Alexander 
the  faid  damages  fo  to  him  adjudged  as  aforefaid,  or  any  part 
thereof,  nor  rendered  his  body  to  the  faid  prifon  of  the  Fleet  on 
that  occafion,  nor  hath  he  the  faid  Alexander  as  yet  obtained  exe- 
cution of  or  upon  the  faid  judgment  and  recognizance,  or  either 
of  them,  but  the  faid  judgment  and  recognizance  are  and  each  of 
them  is  in  full  force,  ftrength,  and  efFe<a,  not  in  the  leaft  reverfed, 
annulled,  fet  afide,  paid  oflF,  or  fatisfied,  whereby  another  adionhath 
accrued  to  the  faid  Alexander  (o  demand  and  have  9f  and  from  the 
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bid  John  and  Robert  the  ikid  twenty  pounds  above  demanded,  ac- 
cording to  the  form  and  eflFedl  of  the  (aid  recognizance  ;  yet  the 
I      iaid  John  and  Robert,  although  often  requeued,  have  not,  nor 
I      hadi  either  of  them  yet  paid  the  faid  twenty  pounds  to  the  faid 
I      Alexander ;  but  to  pay  the  fame  or  any  part  thereof  have  altoge- 
ther refufedy  and  ftill  do  and  each  of  them  doth  refufe ;  damage 
twenty  pounds ;  fuit,  &c.  V.  Lawes. 

And  the  laid  John  and  Robert,  by  Alexander  How  their  at-  PI««     thereto, 
I      torney,  fay,  that  the  faid  Alexander  Bean  ought  not  to  have  <>^^^^^j^^JiJJ^^, 
j      maintain  his  faid  adion  againft  them  to  recover  his  damages  afore- ^^^^     ifldwl' 
faid,  by  pretence  of  his  faid  recognizance  ;  becaufe  tbey  fay,  that  principal  died, 
the  laid  Samuel  Schoultz,  in  the  faid  judgment  mentioned,  before 
,      the  return  of  any  writ  of  capias  ad  fatisfaciendum  thereon  againft 
!      him,  died,  to  wit,  at  Wefiminfter  aforefaid,  in  the  county  afore- 
laid  \  and  this,  &c.  \  whereof,  &c.  \  if,  /be. 
\  J.  Adair. 


AND  the  faid  defendant,  by  A*  B.  his  attorney,  comes,  &c«  Plea  of  nul  ric/ 
and  lays,  that  the  laid  plaintiff  ought  not  to  have  execution  ofthe''f«''^of  '•cog- 
debt  and  damages  aforefaid  againft  him,  becaufe  he  fays,  that  there  '^***"<^*' 
is  not  any  record  of  the  recognizance  in  the  faid  declaration  men- 
tioned remaining  in  the  faid  court  of  our  faid  lord  the  king,  &c.; 
and  this,  &c.;  wherefore,  &c.  if  the  faid  plaintiff  ought  to  have 
execution  of  the  debt  and  damages  aforefaid  againft  him,  &c. 

J.  MORGAK. 

THAT  whereas  the  faid  defendant  on,  &c.  in  the  twenty- Declaration  on  a 
feventh  year  of  the  reign  of,  &c.  at,  &c.  by  his  Certain  writing-  ftatute      mer. 
obligatory  of  flatute  merchant,  acknowledged  before  W.  P,  then  *^**^'* 
major  or  that  city,  and  H.  F.  then  clerk,  appointed  to  take  recog- 
nizance of  debt,  as  the  feal  of  the  faid  Queen,  appointed  for  the 
fealing  of  fuch  writings,  according  to  the  form  of  the  ftatute  in 
fuch  cafe  made  and  provided,  acknowledged  himfelf  to  be  bound 
to  N.  and  N.  or  either  of  them  in  the  faid  one  hundred  pounds^ 
to  be  paid  to  the  faid  N.  and  N.  or  either  of  them,  on  then 

nextenfuing;  yet  the  faid  defendant,  although  often  requeued, 
hath  not  paid  the  faid  one  hundred  pounds  to  the  faid  N.  and  N. 
or  to  either  of  them ;  but  to  pay  the  fame,  &c.  and  thereupon^ . 
2cc.  and  the  (aid  N.  and  N.  bring  here  into  court.  &c. 


Hilary  Term,  29.  Geo,  III. 

MIDDLESEX,  to  wit.    Edward  Holland,  efquire,  complains  Declaration    in 

of  Mary  Deale  and  William  Gardner,   being,   ice, ;    for  that  debt      againft 

whereas  heretofore,  that  is  to  lay,  on  the  fourth  day  of  February  ^^^  the  bail  on 

1788,  the  ikid  defendants  by  the  feveral  and  refpedive  names  and  ^^^^  "3d 

into  on  pro^ecntiBS  a  writ  of  error  in  the  exchequer  chamber. 

defcriptions 
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dcTcriptions  of,  &c.  and  of,  &c.  came  in  their  proper  perfons  before 
fir  William  Afhhurft,  knight,  then  and  ftill  one  of  the  juftice^  of 
the  faid  lord  the  king,  affigned  to  hold  pleas  before  the  kirig  hirtl- 
felf,  at  his  chambers  in  Serjeant*s-inn,  Chancery-lane,  London, 
according  to  the  form  of  the  ftatufe  in  that  cafe  made  and  pro* 
vided,  acknowledged  themfelves,  and  each  of  them  feparatelv  did 
acknowledge  herSif  and  himfelf  to  owe  to  Edward  Holland^ 
efquire,  the  fum  of  one  thoufand  two  hundred  pounds  of,  &c.  to 
be  paid  to  the  faid  £d\Vard,  his  executors,  or  affigns,  and  unleTs 
they  (hould  fo  do  the  fame,  the  faid  defendants  did  grant  and  agree,  * 
and  each  of  them  for  herfelf  and  himfelf  did  grant  and  agree  that 
the  aforefaid  one  thoufand  two  hundred  pounds  6f  their  and  each 
of  their  lands  and  chattels  (hould  b6  made  and  levied  to  the  ufe  of 
the  faid  E.  H.  upon  condition  neverthelefs  reciting,  that  the  afore- 
faid E.  H.  in  the  court  of  our  faid  lord  the  king,  before  the  king  him- 
felf, by  bill,  and  without  the  writ  of  our  faid  lord  the  king,  and  bjr 
the  iudgmentof  the  fame  court  recovered  againft  one  J.  F.  fix  hun- 
dred pounds  for  debt,  and  nineteen  pounds  for  his  damages  which 
he  had  fuflained  as  well  by  reafon  of  the  detention  of  that  debt,  at 
fof*  his  cofts  and  charges  by  him  about  his  fuit  in  that  behalf  (ex- 
pended, whereof  the  ^id  Jofeph  had  been  convidted,  as  appeared 
in  the  faid'  court  of  our  faid  lord  the  king,  before  the  king  him- 
felf, at  Weftminfter,  and  alfo  further  reciting  that  the  faid  Jofeph 
had  brought  a  writ  of  error  upon  the  judgmen^  aforefaid  return- 
able before  the  juftices  of  our  faid  lord  the  king  of  the  common 
bench,  and  the  barons  of  the  exchequer  of  the  degree  of  the  coif, 
in  the  exchequer  chamber,  on  Thurfday  the  thirty-firft  day  of 
January,  in  the  twenty-eighth  year  of  the  reign  of  our  (aid  lord 
the  king ;  if  therefore  the  faid  Jofeph  (hould  profecutc  the  fi^id 
Writ  of  error  with  effed,  and  alfo  (hould  fatisfy  and  pay  to  the  faid 
£•  H.  if  the  faid  judgment  (hould  be  affirmed,  or  the  faid  Writ  of 
errof  be  difcontinued  by  his  default,  or  he  (hould  be  nonfuited 
thereon,  as  well  the  debt  and  damages  aforefaid  adjudged  upon  the 
£tid  judgment,  as  alfo  all  fuch  cofts,  charges,  and  damages  which 
fhould  be  awarded  to  the  faid  £•  H.  for  the  delaying  of  execution 
of  the  judgment  aforefaid)  by  the  profecuting  the  faid  writ  of  error, 
then  that  recognizance  (hould  be  void,  or  elfe  be  and  rerhain  in 
fall  force  and  virtue,  which  faid  recognizance  taken  and  acknow- 
ledged with  the  condition  thereof  before  the  faid  juftice  in  form 
aforefaid,  he  the  faid  juftice  afterwards,  to  wit,  on  Monday  next 
after  the  morrow  of  the  Purification  of  the  Bleffed  Virgin  Mary, 
in  the  term  of  St.  Hilary,  in  the  twenty-eighth  year  aforfcfaid,  re- 
corded in  the  faid  court  of  our  faid  lord  the  now  king,  before  the 
king  himfelf,  the  fame  court  then  and  ftill  being  at  Weftminfter, 
in  the  faid  county  of  Mlddlefcx,  as  by  the  record  of  the  faid  re- 
Cognizance  and  the  condition  thereof  remaining  in  the  faid  court 
of  oar  faid  lord  the  now  king,  before  the  king  himfelf,  to  wit,  at 
Weftminfter  aforefaid,  more  fully  appears :  And  the  faid  plaintiflF 
further  fays,  that  the  faid  J.  F.  profecutcd  the  faid  writ  of  error  in 
tile' (aid  exchequer  chamber,  at  Weftminfter  aforefaid,  againft  the 
a  (aid 
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find  Edward,  and  iuch  proceediogs  were  thereupon  had  m  the  fatd 
exchequer  chamber,  at  Weftminfter  aforefaid,  before  the  faidjuf- 
tkres  of  our  (aid  lord  the  king  of  the  common  bench,  and  the 
boRons  of  die  exchequer  of  the  degree  of  the  coif,  in  the  exchequer 
chamber  aforefaid,  diat  in  this  fame  term  of  St.  Hilary,  in  the 
twen^-nintb  year  of  the  reign  of  our  faid  lord  the  now  king,  the 
'bud  judgment  was  in  alt  things  confirmed,  and  the  faid  E.  H.  their 
and  there  by  the  confideration  and  judgment  of  chat  court,  reco« 
veredagainft  the  faid  J.  F.  the  fum  of  pounds  adjudged  to 

htin  die  faid  £.  R.  at  his  requeft  by  that  court  for  his  cofts^ 
charges,  and  damages  by  him  fuftained  by  reafon  of  the  delay  of 
die  execution  of  that  judgment  by  the.  profecution  of  the  faid  writ 
of  error,  and  thereupon  the  record  and  proceedings  aforefaid  of 
die  iaid  jtiftices  of  the  faid  common  bench,  and  the  barons  of  the 
exchequer,  before  them  had  in  the  premifes  by  the  faid  juftices  and 
baroiK  were  remitted  in  the  faid  court  of  our  faid  lord  the  now  « 
king^  before  the  king  himfelf,  at  Weftminfter  aforefaid,  accord- 
ing to  the  form  of  the  flatute  in  fuch  cafe  made  and  provided,  av 
bjr  the  record  and  proceedings  thereof  remaining  in  the  faid  court  of 
our  iaid  lord  the  now  king,  before  the  king  himfelf,  more  fully  and 
at  fairge  appears:  And  the  faid  E.  H.  in  hd  fays,  that  he  the  faid 
J.  F.  hath  not  fatisfied  or  paid  to  the  faid  E.  H.  the  debt  and  da-> 
magesaforefaid  adjudged  upon  the  aforefaid  judgment  fo  recovered 
by  the  (aid  £.  H.  againft  die  faid  J.  F.  in  the  faid  court  of  our 
Cud  lord  the  now  king,  before  the  king  himfelf,  at  WeftminlLcr 
aforefaid,  or  any  part  thereof,  nor  the  cofts,  charges,  and  damages 
adjudged  in  the  exchequer  chamber  by  reafonof  the  delay  of  the  exe^^ 
cution  of  that  judgment  by  the  profecution  of  the  faid  writ  of  error 
or  any  part  thereof :  A  nd  the  faid  £  •  H.  further  fays,  that  as  well  the 
aforefaid  recognizance,  as  the  judgment  aforefaid,  remains  in  their 
fiill  force,  ftrength,  and  cffeSty  not  in  anywife  reverfed,  vacated, 
fee  afide,  annulled,  paid  off,  fatisfied,  or  difcharged ;  and  the  (aid 
£.  H.  hath  not  fued  out  any  execution  upon  the  aforefaid  judg- 
ment and  recognizance,  or  eitber  of  them;  per  quod  adiio  accre* 
wif^  yet,  &c. 

Drawn  by  Mr.  Graham* 


On  judgments. 

MIDDLESEX,  to  wit.  G.  D,  complains  of  E.  B.  being,  bccUration  in 
&c«  in  a  plea  that  (he  render  unto  the  faid  plaintit^'  thirty-one  dcbtonajudg. 
pounds  of,  &c.  which  (be  owes  to  and  unjuftly  detains  from  him  the  J?^f"'  °^  "^"* 
£ud  plaintiff;  for  that  whereas  the  faid  plaintifF  heretofore,  to  wit,  ^hjift  ^VT/* 
in  Trinity  term,  in  the  twenty-ninth  year  of,  &c,  in  the  court  of  were  with- 
our  lord  the  king,  beforethe  king  himfelf,  the  (aid  court  then  and  yet  drawn  to  con- 
being  heW  at  Weftminfter,  in  the  county  of  Middlefex,  by  thejudg^  ^^"^^^^  ©^  ti»«r 


"^ 
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fUent  of  the  (aid  court  recovered  again/1  the  faid  E.  thirty-one 
founds  which  in  the  (aid  court  were  then  and  there  adjudged  to  the  . 
/aid  G.  and  with  his  ajfent^  according  to  the  form  of  theftatute  in 
fiicb  cafe  made  and  provided  for  his  cofis  and  charges  which  he  bad 
been  put  unto  in  and  about  his  defence  in  a  certain  plea  of  trefpafk 
an  the  cafe  then  lately  commenced  by  the  faid  E.  againfi  the  faid  G^ 
in  the  faid  courts  for  that  the  faid  E*  aid  not  profecute  her/uit  with 
effe^'i  but  became  nonfuit  therein^  whereof  the  faid  £•  was  con* 
vided,  as  by  the  record  and  proceedings  thereof  in  the  faid  court 
here  remaining  more  fully  appears,  which  faid  judgment  ftill  re* 
mains  in  full  force  and  efFed,  not  reverfed,  vacated,  difcharged^ 
or  fatisiied,  and  the  faid  G.  hath  not  obtained  any  execution  of 
that  judgment,  whereby  an  ad:ion  hath  accrued  to  the  faid  G.  to 
demand  and  have  of  and  from  the  (aid  £.  the  faid  thirty- one  pounds 
above  demanded ;  yet  the  faid  £•  although  often  requefted,  hath 
not  paid  the  faid  thirty-one  pounds  or  any  part  thereof  to  the  faid 
G.  but  to  pay  the  fame  or  any  part  thereof  to  him  hath  hitherto 
wholly  refuied,  and  ftill  doth  refufe,  to  the  faid  plaintiff  his  damage 
of  fifty  pounds,  &c«  T.  Barrow« 

Declaration  on  (jf  the  nonfuit  was  for  not  declaring^  fay  inftead  of  the  words 
w^^^^  in  Italic,  as  in  the  laft  precedent)  "  By  the  confideration  of  the 
faid  court  recovered  againft  the  faid  £.  for  his  cofts  and  charges 
by  him  fuftained  in  and  about  his  defence  of  a  certain  a£iion  there-^ 
tofore  brought  againft  him  the  faid  defendant  by  the  faid  plaintifF 
in  the  faid  court  here  in  a  certain  plea  of  trefpafs>  for  that  the 
faid  defendant  did  not  further  profecute  his  writ  or  bill." 

Adion  of  debt  Is  locals  and  muft  be  brought  In  that  coanty  where  It  wai  reco<r 
vcred^  and  the  record  is. 


I>ec1arationona        MiLKEY       ^     M.  H.  late  of,  &c.  was  fummoned  to  an* 

judgment      in  ,         againjl  \  fwer  M.  H.  adminiftratrix  of,  &c.  in  a  plea 

^'  ^^^kjr"  Whittingham.j  that  fhe  the  feid  defendant  render  to  the  faid 

^lft^^iamc\  pWntiff,  as  fuch  adminiftratrix  as  aforefaid,  thirty-five  pounds  of,  ' 

*  &c.  which  flie  the  faid  defendant  owes  to  and  unjuftly  detains 

from  her  the  faid  plaintifF,  as  fuch  adminiftratrix  as  aforefaid;  and 

thereupon  the  faid  plaintiff,  adminiftratrix  as  aforefaid,  by  A.  B. 

her  attorney,  complains ;  for  that  whereas  the  faid  plaintifF,  as 

fuch  adminiftratrix  as  aforefaid  heretofore,   to  wit,  in  Trinity 

term,  in  the  twenty-fifth  year  of  the  reign,  &c.  in  the  court  erf 

our  lord  the  king,  before  A.  L.  and  his  brethren,  then  his  ma* 

jefty's  juftices  of  the  bench  at  Weftminfter,  in  the  faid  county  of 

Middlefex,  by  the  confideration  of  the  faid  court  recovered  againft 

the  faid  defendant  pounds,  &c.  which  in  and  by  the 

faid  court  were  then  and  there  radjudged  to  the   faid  plaintifF 

as    fuch  adminiftratrix    as    aforefaid    for    her   damages   which 

fhe  bad  fuftained,  as  well    by  reafon   of  the  non^performance 

sf  certain  promifes  and  undertakings  made  by  the  faid  defendant 

to 
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tothe  fiud  D.  in  his  lifetime,  as  for  her  cofts  and  charges  by  her 
about  her  fuit  in  that  behalf  expended,  whereof  the  faid  defendant 
was  convided,  as  by  the  record  and  proceeding  thereof  which  for 
certain  iiippoTed  caufes  for  error  were  afterwards  removed  into  the 
C30urt  of  our  lord  the  king,  before  the  king  himfelf  (the  faid  court 
thai  and  ftill  being  holden  at  Weftmirlfter  aforefaid,  in  the  coun- 
ty aforeCiiJ),  and  are  now  there  remaining,  more  fully  apf>earsj 
which  faid  judgment  ftill  remains  in  full  force  and  eiFe(^,  not  re-i^ 
veribdi  paid  ofF,  or  fatisfied,  nor  hath  the  faid  plaintitf  as  yet  ob-> 
tained  execution  of  the  fame,  whereby  an  a£kion  hath  accrued  to 
the  faid  plaintiff,  as  fuch  adminiftratix  as  afore(aid,  to  demand 
and  have  of  and  from  the  faid  pounds  fo  by  her  recovered 

as  afereiaid,  parcel  of  the  (aid  pounds  above  demanded : 

And  whereas  (2d  Count  as  upon  a  judgment  remaining  in  thetdCoiint. 
cooit  below,  and  not  as  removed  by  the  writ  of  error.    Common 
CQQclufion  in  debt.) 

V.  LaW£S. 


BENJAMIN  BOOTH  complains  of  H.  Holland  Cookfey  Oedartrion  m 

hdn?,  ter.  in  a  plea  that  he  render  unto  the  faid  plaintiff  one  J«<*S™«nV^^- 

huodred  pounds  of  lawful  monevof  Great  Britain,  which  he  owes  "^^^^      *  * 

^and  UDJuftly  detains  from  him ;  for  that  whereas  the  faid  plain* 

^heretofore,  in  the  fame  term  in  the  twenty-ninth  year  of  the 

reign  of  our  lord  the  now  king,  in  the  court  of  our  lord  the 

now  king,  before  the  kmg  himfeif  here  (the  faid  court  then  and 

fiiD  being  held  at  Wcftmmfter,  in  the  countv  of  Middlefex),  by 

the  conUderation  and  judgment  of  the  faid  court  did  recover 

^nft  the  (aid  defendant  the  fum  of  pounds,  which  in  and 

1^  die  (aid  court  of  our  (aid  lord  the  king,  before  the  king  him- 

^fheie,  was  adjudged  to  the  faid  plaintiff  for  the  damages  which 

he  had  fuftained  as  well  by  reafon  of  the  committing  of  a  certain . 

tfefpa^s  before  then  committed  by  him  the  faid  defendant  as  for  his 

^  and  charges  by  him  about  his  fuit  in  that  behalf  expended, 

vhereof  the  (aid  defendant  was  convided,  as  by  the  record  and 

P^^^ings  thereof  ftill  remaining  in  the  faid  court  of  our  faid  lord 

^  king,  before  the  king  himfelf,  more  fully  appear ;  which  faid 

jwigeient  ftill  remains  in  full  force,  ftrength,  and  effed,  not  in 

ttfwife  revcrfed,  vacated,  or  paid  off",  and  the  faid  Benjamin  hath 

^  ai  yet  fucd  out  or  obtained  any  execution  of  or  upon  the  afore -» 

^Judgment  (b  in  form  aforefaid  recovered,  whereby  an  adion 

Nh  accrued  to  the  faid  plaintiff  to  demand  and  have  of  apd  from 

^e  laid  defendant  the  faid  fum  of  pounds,  parcel  of  the  faid 

^of  pounds  above  demanded :  And  whereas  the  faid  de*  id  Count,  on  a 

Want  heretofore,  to  wit,  on,  &c.  at,  &c.  boFrowed  of  the  faid  ««"««'»'• 

^otiff  pounds  of  lawful,  &c«  to  be  repaid  by  him  the 

«^  defendant  to  the  faid  plaintiff,  when  he  the  faid  defendant 

*««W  be  dicreto  afterwards  requefted,  whereby  an  aftion  hath 

itA  to  the  faid  plaintiff^to  demand  and  have  of  and  from  the 

defendant  the  (aid  fum  of  pounds,  refidue  of  the  faid 

Vgi.VU,  G  fum 


««  DEBT  ON  JUDGMENT  in  C.  B. 

fum  of  pounds  above  demanded }  jtt,  &c.    ( Commofi  con« ' 

clufion.)  V.  Lawes. 

Michaelmas  Term,  28.  Geo-  III. 
DecUniiion    In     MIDDLESEX,  to  Wit.     William  Shepherd,  late  of,    &€• 
mcm^'I^coy^^^^  George  Cooke,  late  of,  kc.  Jofcph  Kilner,  late  of,  &c.  were  fum- 
in  o.  D.  in  an  '"'^'^cd  to  anfwer  John  Entwiftle,  James  Entwiftle,  and  James 
aaionoftf^/m^.  Sturtwate  of  a  plea  that  they  render  to  the  (aid  plaintifl^   fire 
Jt,   ihe  record  thoufand  forty-three  pounds  of  lawful  money  of  Great  Britaint 
being  removed  which  thev  owe  to  and  unjuftly  detain  from  them;  and  thereupon 
in  fi/r'^bra  ^^^  ^^*^  plaintiffs,  by  A.  B.  their  attorney,  complain;  for  that 
writ  of  error,     whereas  the  faid  plaintiffs,  in  Eaiter  term,  in  the  twenty-feventh 
year  of  the  reign  of  our  lord  the  now  king,  in  the  court  of  our 
faid  lord  the  king  of  the  bench,  before  the  right  honourable  Alex- 
ander lord  Loughborough  and  his  brethren,   our  faid  lord  the 
king's  jufticcs  of  the  bench  at  Weftminfter,  in  the  faid  countjr 
of  Middiefex,  by  writ  and  by  the  conflderation  and  judgment  of 
the  faid  court,  recovered  againft  the  faid  defendants  'five  thoufand 
and  forty-three  pounds  for  their  damages  which  they  had  fuftained 
as  well  by  reafon  of  the  non-performance  of  certain  promifes  and 
undertakings  by  them  the  faid  defendants  before  that  time  made 
to  the  faid  plaintiffs  as  for  the  cofts  and  charges  of  die  6id  |dain« 
tiffs  by  them  about  their  fuit  in  that  behalf  expended,  by  the  fame 
court  of  the  bench  adjudged  to  them  the  (aid  plaintiffs,  whereof 
the  faid  defendants  are  convided,  as  by  the  record  and  proceed* 
ings  thereof  which  ourTaid  lord  the  king  lately  caufed  to  be  re- 
moved into  the  court  of  our  lord  the  king  here,  before  the  king 
himfelf,  by  virtue  of  a  certain  writ  for  correding  errors  profecut- 
^  ed  by  the  faid  defendants  thereon,  and  which  remains  in  ihe  court 

of  our  faid  lord  the  king,  before  the  king  himfelf  here^  at  Weft* 
minfter,  it  moft  mantfeftly  appears ;  which  faid  judgment  is  ftill 
remaining  in  its  full  force,  firength,  and  effe£t,  not  paid,  fads- 
fied,  in  nowife  annulled,  vacated,  reverfed,ordtfcharged,  nor  have > 
the  faid  plaintiffs  nor  any  or  either  of  them  obtained  any  execution* 
of  the  faid  judgment  or  zny  part  thereof,  whereby  an  aftion  hath' 
accrued  to  the  faid  plaintifh  to  demand  and  have  of  and  from  thai 
faid  defendants  the  faid  fum  of  five  thoufand   and  fbrty-tbrectl 
pounds  abova^demanded ;  yet  the  faid  defendants^  have  not,  noir 
have  any  or  either  of  them  yet  rendered  or  paid  the  faid  fum  ol 
five  thoufand  and  forty-three  pounds  or  any  part  thereof  to  tfai 
faid  plaintiffs,  or  to  any  or  either  of  them,  although  often  requeft' 
ed  fo  to  do,  but  the  faid  defendants  have,  and  each  of  them  hati 
hitherto  altogether  refufed,  and  ftill  do,  and  bach  of  them  ftil 
doth  refufe  to  render  or  pay  the  fame  or  any  part  thereof  to  th< 
faid  phtintiffs,  or  to  any  or  either  of  them,  whereupon  the  fiii< 
plaintiffs  fay  that  they  are  injured,  and  have  fuftained  damage  tU 
the  value  of  five  hundred  pounds ;  and  therefore,  &c. 

Drawn  /^jtMr^Graham. 

The  Ccurt  wowld  not  ftay  proceedings  in  thi$  a£Uon  pending  the  writ  of  error, 
appearing  vcsuiiiotM.    ».  Dum.  aii4  Eall,  7S. 

MIDDLESE]^ 
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MIDDLESEX,  to  wit.    John  Matthews  complains  of  Wil-  Declaration    m 
Earn  Grcenby  being,  &c.  of  a  plea  that  he  render  to  him  the  laid  debton  a  jadg- 
John  the  fum  of  twelve  pounds  of,  &c.  which  he  owes  to  and  uri-  ^^^'  cafc^of^i 
juffljr  detains  from  him ;  for  that  whereas  the  faid  John  heretofore,  n^nfuu,  for  not 
Aat  is  to  fay,  in  the  term  of  St.  Mkbael,  in  the  twenty-eighth  going  to  trlaL 
year  of  the  reign  of  oiir  faid  lord  the  now  king  now  lafl:  paft,  in 
the  faid  court  of  our  faid  lord  the  kin^,  before  die  king  himfelf,  the 
&nie  court  then  and  ftill  bein^  at  Weftminfter,  in  the  faid  coun* 
ty  of  Middlefex,  by  the  confideration  of  the  fame  court,  reco- 
vered againft  the  faid  William  the  faid  fum  of  twelve  pounds  for  his 
cofts  and  charges  by  him  laid  out  and  expended  in  and  about  his 
defence  in  a  certain  adion  or  fuit  brou^t  by  the  faid'  William 
againft  the  iaijd  John  for  the  fuppofed  non-performance  of  certain 
fbppofed  promifes  and  undertakings  made  by  the  faid  John  to  the 
bid  William,  adjudged  to  the  faid  John  at  his  requeft  in  and  by 
the  (kid  court,  for  that  the  faid  William  did  negled  to  *bring  the 
ifliie  joined  in  the  aforefaid  adlion  or  fuit  on  to  be  tried  according  to 
diecourfe  and  pradice  of  the  faid  court,  whereof  the  faid  William 
is  conviSed,  as  by  the  record  and  proceedings  thereof  now  re- 
maining in  the  faid  court  of  our  faid  lord  the  king,  before  the  king 
at  Weftminfter  aforefaid,  more  fully  appears;  wliich  faid  judg-  '    - 

ment  ftill  remains  in  its  full  force,  firength,  and  effeiSt,  not  in  any 
wife  sumulled,  vacated,  or  fatisfied,  and  the  (aid  John  hath  not^ 
jet  obtained  execution  for  the  faid  twelve  pounds  or  any  part 
thereof^  whereby  an  aAion  hath  accrued  to  the  faid  John  to 
demand  and  have  of  and  from  the  (aid  William  the  faid  fum  of 
twelve  pounds  above  demanded;  yet,  &c.  (Common  conckfion 
in  debt.)  '   Drawn  by  Mr.  Graham. 

Eafter  Term,  27.  Geo.  III. 
CARNARVONSHIRE,  to  wit.  Robert  Lewis  complains  Declaration  on  • 
of  John  Roberts,  executor  of  the  la(l  will  and  teftament  of  R.  LJ"*^K™«"^  ^z^ 
deceafed,  being,  &c.  in  a  plea  that  he  render  to  him  the  fum  of  exccuror*^on°m 
thirty-four  pounds  of  lawful  money  of  Great  Britain,  which  he  promife  of tcfta- 
owes  to  and  unjuftly  detains  from  him,  Sec.  \  for  that  whereas  the  trix  for  thirty- 
£ud  R.  L.  heretofore,  that  is  to  fay,  in  Hilary  term,  in  the  twen-  ^^r  pounds  for 
tyt-ieventh  year  of  the  reign  of  our  fovereign  lord  the  now  king,  ^^^?^\^^^ 
in  the  court  of  our  faid  lord  the  king,  before  the  king  himfelf,  the  ^^^  ^^  ^^^^^ 
fame  court  then  and  there  .being  held  at  Weftminfler,  in  the  trix,  and  eigh- 
county  of  Middlefex,  by  the  confideration  and  judgment  of  the  faid  teen  pounds  l.v 
coart,  recovered  againft  the  faid  John,  as  executor  of  the  laft  will  ^°^»»  ^  ^  ^*- 
aad  teftament  of  R.  L.  deceafed,  as  well  the  faid  thirty-four  ""'^^  ofcxecu! 
pounds  for  his  damages  which  he  had  fuftained  by  reafon  of  the  f^^  [f  thcTrrcti 
non- performance  of  ce/taiu  promifes  and  undertakings  by  the  faid  cftefiatrixwert 
R.  L.  deceafed,  in  her  lifetime  made  to  the  faid  Robert,  as  alfo  infufficicnt, 
eighteen  pounds  for  the  cofts  and  charges  of  the  faid  Robert  by  ^*'*"K  ^^^r  fa 
Um  about  his  fuit  in  that  behalf  expended,  to  be  levied  of  the  pro-  f/^,'''had  iiiii^, 

under  v/iikh  the 
ftriiff  bftd  !r«led  the  eigfateen  pounds  of  the  goc«ds  of  clccuior,  and   had  returned  nulla  bonaai  tef- 
iKrix,  and  (u|;seiUns  »  divaftfvif  by  the  esCccutor  to  the  amount  of  thiriy  foJr  pounds. 
.  G  a  per- 
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per  goods  and  chattels  which  were  of  the  faid  R.  L.  dereafed  at 
the  time  of  her  death  in  the  hands  of  the  faid  John,  as  executor  as 
afore(aid  to  be  admmiftered,  if  be  had  fo  much  thereof  in  his  hands 
to  be  adminiftered,  and  if  the  faid  J.  R.  executor  as  aforeiaid,  had 
not  fo  much  of  the  proper  goods  and  chattels  which  were  of  the 
fiitd  R,  L.  at  the  time  of  her  death  in  his  hands  to  be  adminiftered, 
dien  the  (aid  eighteen  pounds,  the  coRs  and  chaises  aforefaid,  to 
be  levied  of  the  proper  goods  and  chattels  of  the  faid  John,  where- 
of the  (aid  John,  as  executor  as  aforefaid,  was  convided,  as  by 
the  record  and  proceedings  thereof  now  remaining  in  the  (aid 
court  of  our  (aid  lord  the  king,  before  the  king  himfelf,  at  Wcft- 
minfteraforefaid,more  fully  appears;  which  faid  judgment  ftiU  re- 
mains in  full  force,  (Irength,  and  eflfedly  and  in  nowife  reverfed, 
cancelled,  or  vacated,  nor  hath  he  the  faid  Robert  yet  obtained  any 
latisfa£lion  for  the  fame,  except  as  hereinafter  mentioned,  to  wit, 
at,  &c.  in,  &c.:  And  the  (aid  Robert  further  fays,  that  after  the 
giving  the  (aid  laft-mentioned  judgment,  and  whilft  the  fame  re- 
mained in  full  force  and  effeft,  to  wit,  on,  ice.  in  the  twenty- 
feventh  year  of  the  reign  of,  &c.  he  the  faid  Robert,  for  the  ob- 
taining his  damages,  cofts,  and  charges  afore(aid  fued  out  of  the 
court  of  our  faid  lord  the  king,  before  the  king  himfelf,  the  faid 
court  then  and  flill  being  at  Weftminfter,  in  the  county  of  Mid- 
dlefex  aforefaid,  a  certain  writ  of  our  faid  lord  the  king  of  f{/?a- 
tum  fieri  facias  direfled  to  the  (hcrifF  of  the  county  of  C.  bv 
which  faid  writ  our  faid  lord  the  king  commanded  the  faid  {heriff 
that  of  the  goods  and  chattels  that  were  of  the  (aid  R.  L.  at  the 
time  of  her  death  in  the  hands  of  the  faid  John,  executor  as  afore- 
&id,  to  be  adminiftered  in  his  the  faid  (herifF's  bailiwick,  he  caufe 
to  be  made  as  well  the  faid  fum  of  thirty-four  pounds  fo  recover* 
cd  by  the  faid  Robert  for  his  damages  aforefaid,  as  alfo  the  (aid 
fum  of  eighteen  pounds  for  his  cofts  and  charges  by  him  about  his 
fuit  in  that  behalf  expended,  to  be  levied  of  the  goods  and  chattels 
which  were  of  the  faid  R.  L.  at  the  time  of  her  death  in  the  hands 
of  the  faid  John,  executor  as  aforefaid,  to  be  adminiftered,  if  the 
faid  John  had  fo  much  in  his  hands  to  be  adminiftered;  and  if  the 
(aid  John,  as  executor  as  aforefaid,  had  not  fo  much  of  Vhe  proper 
eoods  and  chattels  which  were  of  the  faid  R.  L*  at  the  time  of  her 
death  in  his  hands  to  be  adminiftered,  then  the  faid  fum  of  eigh- 
teen pounds,  the  cofts  and  charges  aforefaid,  to  be  levied  of  the 
proper  goods  and  chattels  of  the  faid  John,  and  that  the  faid  (heriS* 
ihouldhave  the  (aid-money  before  our  faid  lord  the  king,  at  Weft- 
minfter  afore&id,  on  9  next  after  ,  to  be  paid  to 

the  faid  Robert  for  his  damages,  cofts,  and  charges  afore(aid,  and 
that  he  (hould  have  there  then  that  writ  \  which  (aid  writ  after- 
wards, and  before  the  return  thereof,  to  wit,  on,  &c.  inthetwen^ 
ty-feventh  year  of,  &c«  was  delivered  to  A.  B.  efquire,  then  be- 
ing (heriflF  of  the  (aid  county  of  C.  to  be  by  him  executed  in 
due  form  of  lawt  to  wit,  at,  &c.  in,  &c.}  to  which  &id 
writ  the  faid  (htfiff  afterwards,  and  at  the  return  of  the 
faid  writ,  to  wit,  on  Wednefday  next  after  fifteen  days  Irom 
3  *• 
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the  day  of  Eafter,  returned  to  the  faid  court  of  our  faid  lord 
the  king,  before  the  kin^  himfelf  (the  fame  court  then  and  ftill 
being  at  Weftminfter  aforeiaid),  that  the  faid  John,  executor 
of  the  laft  will  and  teftament  of  the  hid  R.  Lm  had  not  any  goods 
and  chattels  which  were  of  the  faid  R.  L*  at  the  time  of  her  death 
in  his  hands  to  be  adminiftered  in  the  bailiwick  of  the  faid  (he- 
riff|  whereof  he  could  caufe  to  be  made  the  damages  aforefaid  or 
any  part  thereof;  and  the  faid  (herifF  further  certifted  that  he  had 
caufed  to  be  levied  and  made  of  the  proper  goods  and  chattels  of 
die  faid  John  eighteen  pounds,  the  cofts  and  charges,  as  the  laid 
iheriflr  was  commanded,  as  by  the  record  of  the  fiiid  writ  and 
retam  thereof  remaining  affiled  of  record  in  the  court  of  our  faid 
krd  the  king,  before  the  king  himfelf,  at  Weftminfter  aforefaid, 
aoiongft  other  things,  more  fully  appears :  And  the  faid  Robert 
%s,  that  he  the  faid  Robert  is  not  yet  fatisfied  the  faid  thirty- 
four  pounds,  the  damages  afore(aid  or  any  part  thereof:  And  the 
fiid  Robert  further  fays,  that  the  faid  John,  after  the  giving  of 
the  (aid  laft-mentioned  judgment,  and  before  the  day  of  eidiibit* 
ing  the  bill  of  the  (aid  Robert,  to  wit,  on,  &c.  in  the  twenty- 
icventh  year  of,  &c.  divers  goods  and  chattels  which  were  of  the 
fiud  R.  L.  at  the  time  of  her  death,  to  the  value  of  the  afore(aid 
d)irty-four  pounds,  the  damages  aforefaid  remaining  uniatisfiedf 
came  to  the  hands  of  the  faid  John  to  be  adminiftered,  fold,  waft- 
ed, eloigned,  and  converted  and  difpofed  of  to  his  own  ufe,  by 
reafon  uriiereof  an  adion  hath  accrued  to  the  faid  Robert  to  de-. 
mand  and  have  of  and  from  the  faid  John  the  faid  fum  of  thirty* 
fear  pounds  above  demanded s  yet,  &c,  (Common  conclufion  in 
debt) 

Drawn  ly,  Mr.  Graham. 


Eafter  Term,  26.  Geo.  III. 
MIDDLESEX,  to  wit.    Michael  Topping  complains  of  Ed- Dedaration    m 
ward  Ryan  being,  &c.  of  a  plea  that  he  render  to  him  fix  bun-  ^^^  ^^.  » i"<*g- 
dred  pounds  of  lawful  monev  of  Great  Britain,  which  he  owes  to  JJ*^  ^[aioo^ 
3nd  unjuftly  detains  from  him,  &c« ;  for  that  whereas  the  faid  ji^umpfit  hy  o* 
Michael,  in  Eafter  term,  in  the  twenty-fifth  year  of  the  reign  of  rigbuaaiid  writ 
our  foverelgn  lord  the  now  king,  in  the  court  of  our  faid  lord  the  of  error  mtothr 
king,   before    the  king  himfelf,  the  fame  court  then  and  ftill  HoufcofLord*, 
being  held  at  Weftminfter,  in  the  faid  county  of  Middlefex,  by  the  ^^  ^^ 
writ  of  our  faid  lord  the  now  king,  and  by  the  confideration  and  with  feny 
jodgment  of  the  fame  court,  recovered  againft  the  faid  Edward  poundt    coils,  ^ 
iU  hundred,  pounds  for  his  damages  which  he  had  fuftained  as  well  pat  having  hee 
by  reafon  and  means  of  the  not  performing  of  certain  promifes  and  J^l*^  **^  ^ 
undertakings  before  that  time  made  by  the  (aid  Edward  to  the  (aid''***** 
Michael,  as  for  his  cofts  and  charges  by  him  about  his  fuit  in  that 
behalf  expended,  whereof  the  (aid  Edward  is  convided,  the  record 
M  procefs  of  which  (aid  judgmentfoas  aforefaid  recovered,  with 
all  things  touching  the  fame,  afterwards,  on,  &c«  in  the  twenty*- 
fi^  year  of  the  reign  of  the  faid  lord  die  now  lung,  by  virtue 
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of  a  certain  writ  of  our  fatd  lord  the  now  king  for  corre£ling  er- 
rors, direded  to  the  faid  lord  the  king's  right  truily  and  well->be- 
loved  William  earl  of  Mansfield,  chief  juftice  of  our  faid  lord  the 
king,  appointed  to  hold  pleas  before  the  king  himfelf  at  the  profecu- 
tion  of  the  faid  ^dward,  was  fent  and  had  before  our  faid  lord 
the  king  in  his  parliament,  and  fuch  proceedings  were  thereupon 
had  before  our  (aid  lord  the  king  in  his  parliament  at  Weftmin- 
fter>  in  the  faid  county  of  Middlefex^  that  afterwards,  to  wit,  oa« 
ice.  in  the  twenty-fifth  year. of  the  reigo  of  our  {aid  lord  thenov 
king,  it  was  confidered  by  the  faid  court  of  parliament  that  the 
^faid  £dwar(l  i(hould  be  in  mercy,  becaufe  he  had  not  further  pro* 
fecuted  bififaid  writ  for  corre<Sting  errors  with  efFeft,  and  that  the- 
f^d  Michael  (hould  recover  againft  the  faid  Edward  forty  pounds 
aidjudged  to  the  faid  Michael  by  the  fame  cour^  of  parliament  for 
the  damages,  cofts,  and  charges  which  he  had  fuftained  by  reafon 
of  the  delay  of  the  execution- of  the  judgment  aforefaid,  for  that 
the  (aid  Edward  had  not  further  profecuted  his  faid  writ  of  error  ; 
and  thereupon  the  faid  record,  and  alfo  the  proccfs  had  in  the  (aid 
court  of  parliament,  were  fent  back  to  the  (aid  court^of  our  faid  lord 
the  king,  before  the  king  himfelf,  to  the  end  that  execution  might 
bie  done  thereupon,  as  by  the  record  and  proceedings  afoxefaid  re- 
ipitted  unto  the  (aid  court  of  our  faid  lord  the  king,  before  the 
king  himfelf,  at  Wedminfter  aforcfaid,  and  there  remaining,  more 
fuUy  appears :  And  the  faid  Michael  further  fays,  that  after  the 
remiffion  of,  the  faid  record  and  proceeding^  aforefaid,  and   after 
the  rendi&on  of  the  lad- mentioned  judgment,  and  wbil(l  the  fame 
was  ia/uji  force  and  efFcft,  to  wit,  on,  &c.    in  the  twenty-fifth 
year  of  the  reign  aforefaid,  he  the  faid  Michael,  for  the  obtaining 
thefirid  damages,  cofts,  and  charged  fo  as  aforefaid  recovered  in 
and  by  the  feveral  judgments,  fued  out  a  certain  writ  of  our  (aid 
lord  the   king  of  tejiatum  fieri  facias  out  of  the  (aid  court  of 
our  faid  lord  the  king,  betore  the  king  himfelf  (the  faid  court 
then  and  there  being  at  Weftminftcr  aforefaid),  dirededto  the  then 
flieriff  of  Middlefex,  by  which  faid  writ  our  faid  lord  the  king 
commanded  the  faid  (herifF  that  of  the  goods  and  chattels  of  the 
faid  Edward  in  his  bailiwick  he  (hould  caufe  to  be  made  the  (aid 
feveral  fums  of  fix  hundred  pounds  ^nd  forty  pounds  fo  adjudged 
to  the  faid  Michael  in  form  aforefaid,  for  his  (aid  damages,  cofts^ 
and  charges,  and  that  he  (hould  have  that  money  before  our  (aid 
^  lord  the  king  in  fifteen  days  of  the  Holy  Trinity,  wherefoever, 
&c.  to  render  to  the  faid  Michael  for  his  damages,  cofts,  and 
charges  aforefaid ;  and  that  he  (hould  have  there  then  that  writ  ; 
Vfhich  (aid  writ  afterwards,  and  before  the  return  thereof,  to  wit9 
on,  &c.  ia  the  twenty-fifth  year  of  the  reign  aforefaid,  was  deli* 
vered  to  J.  B.  efquire  and  J.  H.  efquire,  then  (heri(Fof  tbe  (aid  . 
county  of  Middlefex,  to  be  by  them  executed  indue  form  of  law:^ 
that  ia  to  fay,  at,&c.  in,  &c.;  to  which  faid  writ  the  faid  (herifF 
afterwards  and  at  the  return  of  the  faid  writ,  to  wit,  in  fifteen 
days  of  the  Holy  Trinity,  in  the  twenty-fifth  year  of  the  reign  of 
our  faid  lord  the  now  king,  returned  to  the  (aid  court  of  our  faid 
X  lord 
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lord  the  king,  before  the  king  himfelf,  at  Wcftminfter  aforefaid, 
that  he  had  caufed  to  be  made  of  the  goods  and  chattels  of  the  faid 
Edward  in  his  bailiwick  forty- five  pounds,  which  money  he  had 
paid  to  the  faid  Michael  in  fatisfadion  of  fo  much  of  the  damages 
in  the  (aid  writ  mentioned,  and  that  the  faid  Edward  had  not  any 
other  or  more  goods  in  his  faid  bailiwick  whereof  he  could  caafe 
to  be  made  the  refidue  of  the  damages  in  the  faid  writ  mentioned, 
or  any  part  thereof :  And  the  faid  plaintiff  in  fadt  further  faith, 
that  the  faid  plaintiiF  hath  not  (ince  obtained  any  further  execution 
of  the  faid  feveral  judgments  or  either  of  them,  but  that  the  faid 
feveral  judgments  as  to  the  refidue  of  the  faid  feveral  fums  of  mo« 
•J)cy  fo  recovered  by  reafon  of  the  faid  feveral  judgments  flill  re- 
main, and  each  of  them  ftill  remains  in  full  force  and  virtue,  and 
in  no  wife  reverfed,  vacated,  annulled,  paid  off,  fatisfied,  or  dif- 
charged,  by  reafon  whereof  an  action  hath  accrued  to  the  faid 
Michael  to  depnand  and  have  of  and  from  the  faid  Edward  the  faid 
fum  of  fix  hundred  pounds  above  demanded,  being  the  refidue  of 
the  faid  feveral  fums  of  fix  hundred  pounds  and  forty-five  pound?, 
amounting  in  the  whole  to  fix  hundred  and  forty-live  pounds  fo 
as  aforefaid  recovered  by  the  faid  Michael  upon  and  by  virtue  of 
the  faid  feveral  judgments  above-mentioned;  yet  the  faid  defehd- 
ant  bath  not  rendered  the  faid  fum  of  fix  hundred  pounds  or  any  ^ 

part  thereof  ^o  the  faid  Michael,  although  often  requefted  fo  to 
do,  but  to  render,  &c.    Damages,  &c. 

G.  Wood. 


Trinity  Term,  27.  Geo.  III. 
MONTGOMERYSHIRE,  to  wit.     Richard  Evans  com-  Dedaration    in 
plains  of  John  Wortington  of  a  plea  that  he  render  to  the  faid  debt  on  a  judg- 
John  ten  pounds  of,  &c.  which  he  owes  to  and  unjuflly  de-  J"*"*  recovered 
tains  from  him,  &C.5  for  that  whereas  the  faid  Richard  heretofore,  *"  *  ^^^^  ^*' 
that  is  to  fay,  at  the  court  baron  of  fir  W,  W.  Wynne,  bart.  and  "^ 
for  the  manor  of  A.  in  the  faid  county  of  M.  and  within  the 
jarifdidion  of  the  fame  court,  on  Monday  the  fecond  of  October 
1786,  and  in  the  twenty-fixth  year  of  the  reign  of  our  fovereign 
lord  the  now  king,  before  A.  D.  ileward  of  the  faid  court,  and 
C.  D.  &c«  then  free  fuitors  of  the  faid  court,  came  in  his  proper 
perfoQ  and  then  and  there  in  the  faid  court  according  to  the  cuf- 
tom  of  the  faid  court  levied  his  plaint  againfl  the  faid  John  in  a 
plea  of  trefpafs  on  the  cafe,  to  the  faid  Richard  his  damage  of 
thirty-nine  (hillings  and  elevenpence,  and  for  a  certain  caufe  of 
adion  happening  and  arifing  to  the  faid  Richard  againft  the  faid 
John,  within  the  jurifdidion  of  the  faid  court,  and  then  and  there 
ibund  pledges  to  profecute  his  faid  plaint,  to  wit,  John  Doe  and' 
Richard  Roe,  and  fuch  proceedings  were  thereupon  had  Iti  the 
faid  plea  of  the  faid  plaint,  that  afterwards,  at  the  faid  court  ba- 
roQ  of  the  faid  fir  W.  W.  Wvnne,  bart.  held  in  and  for  the  faid 
jnanor,  and  within  the  jurifdiaion  of  the  faid  court;  on^  &c«  and 
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in  the  twcnty-fevcnth  year  of,  &c.  before  the  faid  A.  Dr  Reward 
of  the  faid  court,  and  C.  D.  &c.  then  and  there  free  fuitors  of 
the  fad  court,  the  faid  Richard  then  and  there  by  the  confidera- 
tion  and  judgment  did  recover  in  the  faid  plea  of  the  faid  plaint 
againfl  the  faid  Jnhn  as  well  the  fum  of  feven  pounds  for  his  da- 
mages bv  him  fuftained  by  reafon  of  the  not  performing  certain 
promifes  and  undertakings  before  that  time  made  by  the  faid  John 
to  the  faid  Richard,  as  alfo  two  pounds  nineteen  (hillings  for  his 
coiH  and  charges  by  him  about  his  fuit  in  that  behalf  expended, 
which  fard  damages,  cofts,  and  charges,  amount  together  in  the 
whole  to  the  fum  of  three  pounds  fix  {billings,  whereof  the  (aid 
John  was  conviflied,  as  by  the  memorandums  and  proceedings 
of  the  faid  court  there  remaining  in  the  (aid  court  baron  of  the  faid 
fir  W.  W.  Wynne  more  fully  and  at  large  appears  ;  which  faid 
judgment  ftill  remains  in  its  full  force  andVfftft,  not  in'theleaft 
reverfed,  vacated,  fet  afiHe,  annulled,  or  fatisfied,  knd  the  faid 
Kichard  has  not  as  yet  obtained  any  execution  of  the  faid  judg- 
ment in  form  aforefaid  recovered,  whereby  an  aft  ion  hath  accrued 
^  to  the  faid  Richard  to  demand  and  have  of  and  from  the  faid  John 

the  faid  ium  of  three  pounds  fix  (bHlings,  parcel  of  the  (aid  ten 
pounds  above  demanded.  (Add  a  fecond  Count  on  a  mutuatui  for 
fix  pounds  fourteen  (hillings  ;  and  a  common  breach.) 

Prawn  by  yiK  Graham. 


(a)  Declaration  MIDDLESEX,  to  wif.  Thomas  Parke  and  George  J^nie- 
indebtonjudg.  fon  complain  of  Thomas  Bradlhaw  being,  &Cf  in  a  plea  that  he 
incnt  againA  render  to  the  faid  1\  P.  and  G.  J.  ninety-nine  pounds  ten  fliil- 
thcbail,  lings  of  lawful  money  of  Great  Britain,  which  he  owes  to  and 

unjuftly  detains  from  them,  &c, ;  for  that  whereas  the  foid  T.  P. 
and  G.  J.  heretofore,  to  wit,  in  Eafter  term,  in  the  twenty-fourth 
year  of  the  reign  of  our  lord  the  now  kingt  in  the  court  of  our  faid 
lord  the  now  king,  before  the  king  himfclf  here,  to  wit,  at  Weft- 
minfter,  in  the  faid  county  of  MiddlefeX)  by  bill  without  his  ma* 
jefty'jj  writ,  and  by  the  faid  judgment  of  the  faid  court  recovered 
againftoneTf  R.  ninety-rnine  pounds  ten  (hillings  for  their  damages 
which  they  had  lui^ained  as  well  by  reafon  of  the  not  performing 
certain  promifes  and  underukings  thentofore  m.adeby  him  the  faid 
1\  R,  to  them  the  faid  T.  P.  and  G.  J.  as  for  their  cofts  and 
charges  by  them  about  their  fuit  in  that  behalf  expended,  whereof 
the  faid  T.  R.  was  convifled,  as  by  the  record  and  proceedings  of 
the  faid  judgment  now  remaining  in  the  faid  court  here,  to 
wit,  at  Weftmmfter  aforefaid,  fully  appears:  And  whereas  the 
faid  T.  B.  heretofore,  and  whilft  the  faid  fuit  between  the  faid 
1\  p.  and  G,  J.  and  the  faid  T.  R.  was  depending  in  the  faid 
court  here,  that  is  to  fay,  in  Eafter  term,  in  the  twenty-fourth 
year  aforeiaid,  cume  into  the  fame  court  at  Weftminfter  in  the  faid 
county  of  MicMlefex,  in  his  own  proper  per  fon,  and  then  and  there 
in  the  fame  court  became  pledge  and  bail  for  the  faid  T.  R,  in  the 
(«}  This  is  Pcbt  on  Recognisance  of  Bail.    See  Recpsnizances,  ante. 

faid 
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gidadion  or  fuit,  in  manner  and  to  the  eStSt  following,  to  wit| 
dot  if  it  (hould  happen  that  the  fatd  T.  R.  (hould  be  condemned 
inthepleaaforefaid)  then  he  the  faid  T.  B.  as  fuch  bail  as  afore- 
&id,  did  confent  and  agree  to  pay  all  fuch  damages  which  (hould 
be  a(ijudged  to  the  faid  T.  P.  and  G.  J.  in  that  fuit,  to  be  made 
and  levied  of  his  lands  and  chattels  to  the  ufe  and  behoof  of  the 
^d  T.  P.  and  G.  J.  if  it  (bould  happen  that  the  faid  T.  R.  (hould 
not  pay  the  faid  damages  to  the  faid  T.  P.  and  G.  J*  nor  render 
htmfelf  to  the  marfhal  of  the  marflialfea  of  our  faid  lord  .the  king, 
before  the  king  himfelf  on  that  occafion,  as  by  the  record  of  the 
iaid  recognizance  remaining  in  the  faid  court  here,  to  wit,  at  Weft« 
miniler  aforeiaid,  fully  appears ;  which  faid  recognizance,  toge- 
ther with  the  (aid  judgment  fo  recovered  by  the  faid  1\  P*  and, 
G.  J.  as  aforefaid,  is  and  are  in  full  force  and  eflFeft,  in  no  ways 
reverfed,  annulled,  or  fet  afide,  nor  have  the  faid  T,  P.  and  G.  J. 
as  yet  obtained  execution  of  or  upon  the  fame  or  either  of  them, 
nor  hath  the  faid  T.  R.  as  vet  paid  to  them  the  faid  F.  P.  and  G.J. 
or  to  either  of  them  the  laid  damages  (b  to  them  adjudged  as  afore* 
&id,  or  any  part  thereof,  nor  rendered  himfelf  to  the  cuftody  of 
the  mar(hal  of  the  marfhalfea  of  our  faid  lord  the  king,  before  the 
king  himfelf  on  that  occafion,  but  the  faid  damages  are  ftill  wholly 
unpaid  and  unfatisfied,  whereby  an  atSion  hath  accrued  to  the  faid 
T.  J.  and  G.  P.  to  demand  and  have  of  and  from  the  faid  T*  B« 
the  (aid  ninecj>nine  pounds  ten  (hillings  above  demanded^  accord- 
ing to  the  force,  form,  and  e(Fe6l  of  the  aforelaid  recognizance';  yet 
the  faid  T.  B.  although  often  requefted,  hath  not  yet  paid  the  faid 
ninety-nine  pounds  ten  (hillings  or  any  part  thereof  to  the  faid 
T.  P.  and  G.J.  or  either  of  them,  but  he  fo  to  do  hath  hitherto 
wholly  refufed,  and  ftill  refufes  fo  to  do,  to  the  damage  of  the  faid 
T.  P.  and  G.  J.  of  twenty  pounds ;  and  therefore  they  bring  their 
fuit,  &c.  V.  Law£$« 


Westcott^     and  the  faid  T.  H.  by  A.  B.  his  attorney,  Pl«  (tot <!e^. 

at /kit  of    >  comes  and  defends  the  wrong  and  injury,  when,  &c,  rationonajudg. 

HiNDLE.  )  and  (avs,  that  the  faid  Jofeph  ought  not  to  have  or  2^"^Jb^'i,Jg 
maintain  his  afbreiaid  aSion  thereof  againft  him  ;  becaufe  he  fays,  ^he   judgment, 
that  after  the  rendition  of  the  faid  judgment,  and  before  the  ex-  and  before  the 
hibiting  the  bill  of  the  faid  plaintiff,  to  wit,  on,  &c.  in  thetwen-  exhiWring    the 
ty-ninih  year  of  the  reign  of,  &c.  the  &id  Jofeph  came  into  the  hc'^ed'^wt^fn 
^idcourt  of  our  (aid  lord  the  now.  king,  before  the  king  himfelf,  at  J^■"*  ^'  ** 
Weftminfter,  in  the  county  of  Middlefex,  and  according  to  the 
form  of  the  ftatute  in  fuch  cafe  made  and  provided,  chofe  to  have 
delivered  to  him  all  the  goods  and  chattels  which  were  of  the  (aid 
T.  H.  except  his  oxen  and  beafts  of  his  plough,  and  alfo  a  moiety 
of  his  lands  and  tenements  of  which  the  faid  T.  H:  at  the  time  of 
rendering  the  faid  judgment  or  at  any  time  afterwards,  was  feifed, 
to  have  and  to  hold  the  faid  goods  and  chattels  as  his  proper  goods  and 
chattels,and  alfo  to  hold  the  faid  moiety  of  the  faid  lands  and  tenements 
as  afore(aid  as  his  freehold  to  him  and  bis  afEgns  by  a  reafonabie 

price 
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price  or  extent  until  the  aforefaid  Jofeph  fliould  have  recovered 
^be  damages  in  the  faid  judgment  mentioned,  according  to  the 
form  of  the  ftatute  in  fuch  cafe  made  and  provided,  whereupon  by 
SI  certain  writ  of  our  faid  lord  the  king  of  eUgit  it  was  then  and 
Aere  commanded  by  the  faid  court  to  the  then  fheriiF  of  Middle- 
feX)  that  he  fhould  caufe  to  be  delivered  all  the  goods  and  chattels 
which  were  of  the  faid  X-  H.  in  his  bailiwick,  except  the  oxen 
a,nd  beads  of  his  plough,  and  alfo  a  moiety  of  all  the  lands  and 
tenements  in  his  bailiwick  of  which  the  faid  T.H.  at  the  time  of 
^  the  rendition  of  the  faid  judgment  or  at  any  time  afterwards,  was 
feifed,  at  a  reafonable  price  or  extent,  to  have, and  to  hold  the  faid 
goods  and  chattels  as  his  proper  goods  and  chattels,  and  alfo  to 
hold  a  moiety  of  the  faid  lands  and  tenements  as  of  his  freehold  to 
him  and  his  affigns  until  the  £iid  Jofeph  {hould  have  levied  his 
damages  aforefaid,  and  in  what  manner  the  faid  then  QieriiF  iliould 
execute  that  writ,  be  the  faid  then  fheriflF  fliould  make  appear  to 
our  faid  lord  the  king  at  Weftminder,  oh,  &c«  under  his  feal  or 
the  feals  of  thofe  by  whofe  oath  (hould  have  been  made  flich 
extent  and  appraifement,  and  that  the  faid  then  flierifF  fliould  have 
there  then  the  names  of  thofe  by  whofe  oath  he  fliould  make  the  (aid 
appraifement,  and  that  writ,  which  faid  writ  the  faid  Jofeph  after- 
wards, and  before  the  return  thereof,  to  wit,  on,  &c*  in  the 
twenty-ninth,  &c.  delivered  to  the  faid  then  (heriff  of  the  faid 
county  of  Middlefex,  in  due  form  of  law  to  be  executed,  by  which 
faid  writ  afterwards,  by  a  certain  inquifition  taken  at  Weflminfter, 
in  the  faid  county  of  Middlefex,  on,  &c.  in  the  twenty-ninth  year 
aforefaid,  before  the  faid  (heriff,  by  the  oath  of  twelve  good  and 
lavi'ful  men  of  his  bailiwick,  it  was  found  that  the  faid  T.  H.  on  the 
day  of  taking  the  faid  inquifition,  was  pofTeiTed  of  divers  goods  and 
chattels  in  the  faid  inquifition  mentioned  of  the  value  often  pounds ; 
and  that  the  faid  T.  H.  on  the  day  of  taking  the  faid  inquifition, 
was  feifed  of  one  me(ruage,  likewife  mentioned  in  the  faid  inqui- 
fition, and  that  the  faid  (heriff  delivered  the  faid  ^oods  and  chat- 
tels in  the  faid  inquifition  mentioned,  and  the  moiety  of  the  faid 
lands  and  tenements  in  the  faid  inquifition  alfo  mentioned,  on  the 
day  of  taking  the  faid  inquifition,  to  the  (aid  Jofeph  by  a  reafonable 
price  and  extent,  to  have  and  to  hold  the  faid  goods  and  chattels  as 
his  own  proper  goods  and  chattels,  and  alio  to  hold  the  moiety  of 
the  faid  lands  and  tenements  as  his  freehold  to  hinf  and  hiis  affigns, 
until  he  the  faid  Jofeph  (hould  have  fully  levied  the  damages  afore- 
faid,  according,  to  the  exigency  of  the  faid  writ  ^  and  this,  &c. ; 
wherefore,  &c.  if,  &c. 

W.  Baldwin. 

Rcpricaiion  to  ^^^  *^  '^'^  Jofeph  fays,  that  he  by  any  thing  by  the  faid  Tho- 
tl.c  lail  pica,  mas  above  in  pleading  alledged  ought  not  to  be  barred  from  hav- 
ing and  maintaining  his  atorefaid  adiion  thereof  againft  the  faid 
Thomas  ^  becaufe  protefling  that  he  the  faid  Jofeph  did  not  come 
into  the  faid  court-of  our  (aid  lord  the  king,  before  the  king  him- 
felf,  at  Weilminfler,  in  the  (aid  county  of  Middlefex,  and  accord- 
ing 


DEBT  ON  JUDGMENT  of  NONSUIT,  gf 

iog  to  the  form  of  the  ftatute  in  fuch  cafe  made  and  provided 
chufe  to  have  delivered  to  him  all  the  goods  and  ch^ittels  which 
were  of  the  faid  T.  H.  except  the  oxen  and  beads  of  his  plough, 
and  alfo  a  moiety  of  his  lands  of  which  the  faid  T.  H.  at  the  time 
of  rendering  the  faid  judgment  or  any  day  afterwards,  was  feifed, 
to  have  and  to  hold  the  faid  goods  and  chattels  as  his  proper  goods 
and  chattels,  and  alfo  to  hold  the  did  moiety  of  the  lands  and  tene- 
ments aforefaid  as  his  freehold  to  him  and  his  ailigns  by  a  reafon- 
Ale  price  or  extent  until  the. aforefaid  Jofeph  couUT have  levied  the 
damages  in  the  faid  judgment  mentioned,  according  to  the  form 
of  the  ftatute  in  fuch  cafe  made  and  provided,  as  the  faid  T.  H. 
bath  above  in  his  faid  plea  alledgea ;  protefting  alfo,  that  no  fuch 
writ  of  our  lord  the  king  of  elegit  iflued,  as  in  the  faid  plea  of  the 
laid  T.  H.  is  alledged  ;  protefting  alfo,  that  the  faid  T.  H.  did  not 
deliver  any  fuch  writ  to  the  faid^hcn  (heriflFof  the  (aid  county  of 
Middlefex  in  due  form  of  law  to  be  executed,  as  the  faid  T.  H* 
hath  in  pleading  alledged  i  protelVmg  alfo,  that  no  fuch  in(^uintion 
Was  taken  as  in  the  faid  plea  is  alledged  ;  for  replication  in  this  be- 
half the  faid  Jofeph  fays,  that  the  faid  (herifFdid  not  deliver  th^ 
laid  goods  and  chattels  in  the  faid  inquifition  mentioned,  and  the 
moiety  of  the  faid  lands  and  tenements  in  the  faid  inquifition  alfo 
mentioned,  on  the  day  of  taking  the  faid  inqulAtion,  to  the  faid 
Jofeph  by  a  reafonable  price  andextent,  to  have  and  to  hold  the 
&id  goods,  and  chattels  as  his  own  proper  goods  and  chattels,  and 
alfo  to  hold  the  moiety  of  the  faid  lands  and  tenements  as  his  free- 
hold to  bimand  his  affigns  until  the  faid  Jofeph  (hould  have  fully 
levied  the  debt  and  damages  aforefaid,  in  manner  and  form  as  the 
faid  T.  H.  hath  above  in  pleading  alledged ;  and  this  the  faid 
Jofeph  prays  may  be  enquired  of  by  the  country.  &c. 

SURRY,  to  wit.     Ann  Smith  complains  of  Mary  Ifles,  ad-  Dechntlon    in 
miniftratnx  of  all  and  fingular  the  goods  and  chattels^  rights  and  debt  againft  ad- 
crcdits,  which  were  of  Thomas  Ifles,  deceafed,  at  the  time  of  his  miniftramx,  in 
death,  who  died  inteftate,  being  in  the  cuftody  of,  &c.  in  a  plea  paiacccourt  for 
thatflie  render  to  the  faid  Ann  five  pounds  of  lawful  money  of  cofis  ofnonfiilc 
Great  Briuin,  which  (he  unjuftly  detains  from  her  the  faid  Ann,  of  defendants 
&c ;  for  that  the  (aid  T.  L  in  his  lifetime,  to  wit,  at  the  court  of  re-  tcrtator. 
cord  of  our  lord  the  now  king  of  his  palace  of  Weftminfter  held  Vide  8.  Eliz.  c. 
2t  Southwark,  in  the  county  of  Surry  aforefaid,  and  within  the  »• 
jurifdiaion  of  the  faid  court,  on,  &c.  in  the        year  of  the  reign  y.^         ^.^ 
of  our  faid  lord  the  now  king,  William  earl  Talbot,  fteward  of  f,V^  a  m 
^  king's  houfehold,  fir  Philip  Meadows,  knight,  then  marflial  more     concife* 
of  the  faid  houfehold,  and  Lovett  Blackburn,  then  fteward  of  the  and  peilup«  4 
&id  court,  then  judges  of  the  court  aforefaid,  by  virtue  of  the  let-  *>f««formaui^ 
fcrs  patent  of  Charles  the  Second,  late  king  of  England,  &c.  bear-  '^ 
ing  date  at  Weftminfter  the-fourth  day  of  Udlober,  in  the  fifteenth 
^r  of  h'vs  reign,  came  in  his  own  proper  perlbn,  and  then  and 
tberc  in  the  faid  court  levied  his  plaint  againU  the  ikid  Aon  in  a 

certain 
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certain  plea^  to  wit,  a  plea  of  trefpafs  on  the  cafe,  to  the  damage 
of  the  faid  T.  I.  of  ninety-nine  (hillings,  and  then  and  there  found 
pledges  for  the  profecution  of  his  faid  plaint,  to  wit,  John  Doe 
'  and  Richard  Roe,  and  fuch  proceedings  were  had  on  the  faid 
plaint  in  the  faid  court  that  afterwards,  in  the  lifetime  of  the  faid 
T.I.  to  wit,  at  the  court  of  the  king's  palace  afojrefaid  held  at  S* 
aforefaid,  in  the  faid  county  of  S.  and  within  the  jurifdidion  of 
the  faid  court,  on,  &c.  in  the  twentieth  year  of  the  reign  of,  &c. 
before  the  faid  judges  of  the  faid  court,  it  was  coniidered  by  the 
faid  court  there  that  the  faid  T.  I.  fliould  take  nothing  by  the  (aid 
plaint,  but  that  for  his  falfe  clamour  therein  he  (hould  be  at  m^rcy, 
&c.  and  that  the  faid  Ann  (hould  go  thereupon  without  day,  &c.  ; 
and  it  was  alfo  confidered  by  the  faid  court  there,  that  the  (aid 
Ann  (hould  recover  againft  the  faid  T.  I.  five  pounds  for  her  cofts 
and  charges  by  her  about  her  defence  in  that  behalf  fuftained  to 
the  faid  Ann,  at  her  requeft  adjudged  by  the  fame  court  there,  ac- 
cording to  the  form  of  the  ftatute  in  fuch  cafe  made  and  provided  ; 
and  that  the  faid  Ann  (hould  have  her  execution  thereon,  &c.  as 
by  the  record  and  proceedings  thereon  remaining  in  the  faid  court 
of  the  king's  palace  aforefaid,  at  S.  aforefaid,  in  the  county  of  S. 
aforefaid,  reference  being  thereto  had,  will  more  fully  and  at  large 
appear,  which  faid  judgment  remains  in  its  full  force,  ftrength^ 
and  efFed,  not  in  the  leaft  reverfed,  paid  off,  or  fatisfied,  nor  hath 
the  faid  Ann  as  yet  obuined  any  execution  of  the  fame  either 
aeainft  the  faid  T.  I.  in  his  lifetime,  dr  againft  the  faid  Mary  as 
adminiftratrix  as  aforefaid,  fmce  his  death,  by  means  whereof  an 
a£tion  hati^  accrued  to  the  faid  Ann  to  demand  and  have  of  and 
from  the  faid  Mary,  as  adminiftratrix  as  aforefaid,  the  faid  five 
pounds  above  demanded ;  yet  the  (aid  Mary,  adminiftratrix  as 
aforeiaid,  although  ofcen  requefted,  hath  not  as  yet  rendered  the 
faid  five  pounds  above  demanded  or  any  part  thereof  to  the  (aid 
Ann,  but  (he  to  render  the  fame  or  any  part  thereof  to  the  faid 
Ann  hath  hitherto  wholly  refufed,  and  ftill  refufes  fo  do,  to  the 
faid  Ann  her  damage  of  ten  pounds,  &c. 

V.  La  WES. 


]>e€linitioiiona  I/ONDOK,  to  wit.  Jofeph  Moreing,  Philip  Morgan,  Ifaac 
judsmcnc  re.  Wvlde,  Samuel  Eaton,  and  William  Haines,  which  faid  J.  W. 
coYtredbythftc  3.  £.  and  W.  H.  are  aflignees  of  the  ftate  and  effcas  of  William 
J|J^^''^^"'J_  Payne,  a  bankrupt,  according  to  the  force,  form,  and  effeft  of 
wai^ became  a  the  feveral  ftatutes  made  and  now  in  force  concerning  bankrupts, 
bankrupt,  at  the  complain  of  Stephen  Sayer,  efquire,  William  Lee,  elquirc,  Wil- 
Cuit  of  the  other  Ham  Oween,  George  Good,  John  Richard  Winftanlcy,  and  Ben- 
^  P^^^^^'iamin  Pewtrefs,  bemg  in  the  cuftody  of,  &c.  of  a  plea  that  they 

Jli'«^iScc«.  "^^""^  ^^  ^^^  ^^^  J-  ^-  *^c-  &c*  and  to  the  J.  W.  S.^.  and 

^  '  W.  H.  as  a(fignees  as  aforefaid  eighty-three  pounds  ten  (hillings 

of  lawful,  &c.  which  they  owe  to  and  unjuftly  detain  from  them ; 

for  that  whereas  the  faid  J.  M.  and  P.  M.  and  the  (aid  William 

Payne, 


DEBT  ON  JUDGMENT  im  PALACE  COURT.  93 

Payne,  before  he  fo  became  a  bankrupt,  to  wit,  in  Hilary  term, 
in  the  fifteenth  year  of,  &c.  in  the  court  of  our  faid  lord  the  king, 
before  the  king  himfelf,  the  faid  court  then  and  dill  beine  held  at 
Wcftminfter,  in  the  county  of  Middlefex,  by  the  conuderation 
and  judgment  of  the  faid  court  recovered  againft  the  (aid  S.  S. 
W.  L.  &c.  &c.  by  the  names  of,  &c.  feventeen  pounds  feventcen 
Ibillings,  as  alfo  forty  (hillings,  which  were  then  and  there  in  the 
faid  court  adjudged  to  the  faid  J.  M.  &c.  &c.  and  W.  P.  before 
he  fo  became  a  bankrupt,  as  well  for  their  damages  which  they 
bad  fuftained  on  occafion  of  the  committing  of  a  certain  trefpa& 
againft  the  (aid  J.  M.  P.  M.  and  G.  P.  before  he  became  a  bank- 
rupt, as  for  their  cofts  and  charges  by  them  laid  out  about  their 
fuitin  that  behalf,  whereof  the  faid  S.  S.  &c.  were  conviifled,  as 
by  the  record  and  proceedings  thereof  (till  remaining  in  the  faid 
court  of  our  (aid  lord  the  king,  before  the  king  himfelf,  at  Weft- 
minfter  aforefaid,  more  fully  appears,  which  faid  jadgment  ftili 
remains  in  th^  (aid  court  in  full  force,  ftrength^  and  efFedt,  not  in 
the  leaft  reverfed,  paid  off,  or  fatisfijd,  annulled  or  difcontinued  ; 
and  the  laid  J.  M.  G.  M.  and  W.  P.  before  he  became  a  bank- 
rupt, did  hot,  nor  did  any  or  either  of  them  obtain,  nor  have  they 
4e  faid  J.  M.  and  P.  M.  and  the  faid  J.  W.  S.  E.  and  W.  H. 
affignees  as  aforefaid,  nor  had  he,  nor  hath  any  or  either  of  them  at 
any  time  (ince  the  (aid  G.  P.  became  a  bankrupt  hitherto  obtained 
any  execution  of  the  aforefaid  judgment  recovered  in  form  afore-> 
faid;  whereby  an  a£tion  hath  accrued  to  the  faid  J.  M.  and  P.>M» 
in  their  own  right  and  to  the  faid  J.  VV,  S.  E.  and  W.  H.  afSgnecs 
as  aforefiiid,  to  demand  and  have  of  and  from  the  faid  S.  S.  6(c.  the 
faid  eighty-three  pounds  ten  (hillings  above  demanded,  to  wit,  the 
damages  and  cofts  aforefaid,  in  form  aforefaid  recovered ;  yet  the 
faid  S.  S.  &c«  although  often  requefted,  have  not,  nor  have,  nor 
hath  any  or  either  of  them  yet  rendered  the  faid  eighty-three  pounds 
ten  (hillings  above  demanded  or  any  part  thereof  to  the  faid 
J.  M.  P.  M.  the  faid  J.  W.  ice-  Or  to  any  or  either  of  them,  but 
they  to  render  the  (ame  or  any  part  thereof  to  them  or  any  or  either 
of  them  have,  and  each  of  them  hath  hitherto  wholly  refufed  and 
ftill  refufe,  to  the  faid  J.  M.  and  P.  M.  and  to  the  faid  J.  W. 
&c.  affignees  as  aforelaid,  their  damage  of  eleven  pouads ;  and,  &c. 

Qa.      Whether  the  venue  in    this     of  the  judgment  upon  which  the  a£Hon  is 
caic  can  be  laid  in  London,  the  record     brought  being  kept  at  Weftminiler. 


SURRY,  to  wit.     N.  W.  complains  of  E.  B.  being,  &c.  in  a  Declaration  on  a 
plea  that  he  render  to  him  the  faid  plaintiff"  ten  pounds  of  lawful,  ju<lg«n«n» »« ««• 
&c.  which  he  owes,  &c. ;  for  that  whereas  at  the  court  of  record  P*^*  ^^^^' 
of  our  lord  the  now  king  of  his  palace  of  Weftminfter  holden  at 
Southwark,  in  the  dud  county  of  Surry,  and  within  thejurifdic- 
tion  of  the  (aid  court,  on,  &c.  in  the  tweiUv^j^ond  year  of  the 
feign,  &c.  before  William  earl  Talbot,  the^tteward  of  the  king's 
houfehold,  ftr  Sidney  Meadows,  knight,  then  marlbal  of  the  faid 

houfeholdy 
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houfehold,  and  Danby  PIckering>  erquire>  then  fteward  of  the  faid 
court,  then  judges  of  the  faid  court,  by  virtue  of  the  letters  pa- 
tent of  Charles  the  Second,  late  king  of,  &c.  bearing  date  at  Weft- 
minfter  the  fourth  day  of,  &c.  in  the  fifteenth  year  of,  &c.  came 
the  faid  plaintiff  in  his  own  proper  perfon,  and  then  and  there  iti 
the  faid  court  levied  his  certain  plaint  againft  the  faid  defendant  in 
a  certain  plea  of  trefpafs  on  the  cafe,  to  the  damage  of  the  {aid 
plaintiff  of  pounds,  for  a  certain  caufe  of  adton  happening;  and 
/  arifing  to  the  faid  plaintiff  againfl  the  faid  E.  within  the  jurifiiic- 

tton  of  the  faid  court,  and  then  and  there  found  pledges  for  the 
profecution  of  the  faid  plaint,  to  wit,  J.  D.  and  R.  R.  and  fuch 
proceedings  were  afterwards  had  in  the  faid  court  upon  the  faid 
plaint,  that  afterwards,  to  wit,  at  the  faid  court  of  our  faid  lord 
the  king  of  his  palace  of  Weftminfter  held  at  S.  aforefaid,  in  the 
faid  county  of  S.  and  within  the  jurifdidion  of  the  faid  court,  on, 
&c.  in  the  twenty-fecond  year,  &c.  before  the  faid  judges  of  the 
(aid  court,  the  faid  plaintiflF  by  the  confideration  and  judgment  of 
the  faid  court  recovered  againfl  the  faid  defendant  the  faid  ten 
pounds  above  demanded,  which  in  and  by  the  faid  court  of  our  faid 
lord  the  king  of  his  palace  of  Weftminfter  holdenat  S.  aforefaid/ 
were  adjudged  to  the  faid  plaintiff  for  his  damages  which  he  had 
fuftained,  as  well  by  reafon  of  not  performing  certain  promifes  and 
undertakings  theretofore  made  by  the  faid  defendant  to  the  iaid 
plaintiff  within  the  jurifdi£Hon  of  the  faid  court,  as  for  his  cofts 
and  charges  by  him  about  his  fuit  in  that  behalf  expended^  where- 
of the  faid  £.  was  convicS^ed,  as  by  the  record  and  proceedings 
thereof  remaining  of  record  in  the  faid  court  of,  &c.  hoWen  at,  &c. 
more  fully  appears  ;  which  faid  judgment  ftill  remains  in  full  force, 
&c.  and  not  in  any  wife  reverfcd,  &c.  and  the  faid  plaintiflThath 
not  as  yet  obtained  any  execution  of  the  fame ;  whereby  an  a&ion 
hath>  &c.  i  yet,  &c.  [common  conclufion  in  debt,  j 

V.  Lawes. 


Declaration  in  HUNDRED  COURT  OF  H.  IN  THE  CoUNTY  OF  WAR- 
debt  in  an  hun-  WICK.  Charles  Johnfon>  by  A.  B.  his  attorney,  complains  of  Ed- 
dred  court  for  ward  Harris,  in  a  plea  that  te  render  to  the  faid  plaintiff  fiftecfn 
the  cofts  of  a  pounds  of,  &c.  which  heowes  to  and  unjuftlvdetains  from  him,  &c. ; 
STr"nof  e^  ^^^  ^^^'  whereas  the  faid  plaintiff  in  the  court  of  H.  J.  in  his  hundred 
tering  the  fum-  ®^  H*  "^  ^^^  county  of  W.  holden  by  adjournmtnt  at,  &c.  on,  &c.  in  the 
mons  in  the  did  faid  hundred,  and  within  thejurifdi£lion  of  this  court,  on,  &c,  before 
«>«»rt-  H.  G.  then  and  flill  fteward  of  the  faid  court,  by  the  confideratioa 

videMumy  V.  of  the  faid  (Ourt,  recovered  againft  the  faid  defendant  four  pounds 
Wiifon,  2.  Wilf.  eight  (hillings  which  in  and  by  the  faid  court  were  then  and  there 
3'^*  adjudged  to  the  faid  plaintiff,  with  his  aifent,  for  his  cofts  in  a  cer- 

tain plaint  before  then  levied  and  brought  by  the  faid  defendant  in 
,  the  faid  court  of  the  hundred  of  H.  in  the  county  of  W.  againft 

the  faid  plaintiff  in  a  certain  plea  of  trefpafs  on  the  cafe;  for 
that  the  faid  defendant  had  not  and  did  not,  either  at  the /aid 
hundred  court  heid  the  twenty^eighth'  of  May  ijSj,  or  on  tbejaid 

fifth 
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^9fjuni>  j^%y  ai  fuck  mJfvuntfJ  ciurt  as  a/iri/aid r  Mccori* 
ing  to  die  courfe  smd  pradiice  of  the  faid  court,  enter  a  certain 
fmniiions  before  thea  liTued  oat  of  the  faid  court,  aa  by  the  courfe 
aad  pra^oe  of  the  (aid  court  he  ought  to  hanre  done,  but  negle£k« 
d  fo  to  do,  whereof  the  faid  defendant  was  convi6kd>  as  by  the  me- 
oofandttm  and  proceedings  thereof  remaining  in.  the  faid  court' 
here  more  fully  appears;  which  faid.  judgment  ftill  remains  inrita 
fall  force,  ftfongth^  and  efFed,  in  no  manner  reverfed,  vacatedy 
fet  afide,  or  (atisfied^  nor  had  the  faid  plaintiff  obtained  any  exe-* 
cutionof  the  iiune  (per  quod  adio  accrevic),  to  demand  fouivi>ounds> 
eight  fliilltngs,  pai^»  &c«  [A  2d  Count  fame  as  firft^  only 
omitting  what  is  in  Italic;  a  3d  Count  as  upon  a  general  nonfuic, 
/'.  i.  far  tbct  defemksnt  did  not  further  profecute  his  (aid  plaint  but 
bscanoe  nonfiiit  therein,  whereof  defendant  was  convi€ted  ;  another 
Count  on  a  mutuaUts»] 

V»  Lawbs, 


SAINT  CHRISTOPHER'S,  to  wit    In  the  court  of  king's»Dcbt  for  a  fum 
bench  and  common  pteas  heid  in  and  for  the  faid  ifland  of  Saint  p^  "lon^y  ^^r 

Chriftopbcr, Montague,  efquire,    was  fummoned  ^  j^^^^i  h^chan! 

anfwer  Hubert  Guichard  Mercer,  of  a  plea  that  he  the.fiiid  Mon^  J^pn^^  ^^  be  due 
tague  render  to  the  faid  Hubert  Guichard  Mercer  the  funt  of.  to  plaintiff. 
eighty-fix  thoafand  eight  hundred  and  fifty^four  pounds  two  ihilM 
lin^s  and  fixpence  fterling  and  lawful  money  of  Great  Britatiiy 
which  he  owes  to  and  unjufUy  detdns  from  htm,  andfo  foiith^ 
and  whereupon  the  faid  Hubert  Guichard  Mercer,  by  A.  B.  his 
attor^^,  complains ;.  for  that  whereas  before  the  making  the 
decree  and  report  hereafter  next  mentioned  and  fet  forth,  a  cer- 
tiin  fuit  had  been  Inftituted  by  the  faid  Hubert  Guichard  againft 
the  ddd  Montague  in  the  court  of  chancery  oPonr  A^vereign  lord 
tbe  now  king  holden  at  Weftminflrer,  in  the  county  of  Middle'^ 
fac,  widiin  an&for  his  kingdom  of  Great  Britain,,  before  his  lord 
high  chancellor  of  the  (aid  kingdom,  to  wit^  at  the  parifli  of  St*. 
George  BaiTeterre,  in  the  faid  ifland  of  St.  Chriftopher,  aforefaid, 
andfach  proceedings  were  thereupon  had  in  the  faid  fuit  that  after- 
wards, and  whilft  the  fame  was  depending  in  the  faid  court  of 
chancery  of  pur  (aid  lord  the  king,  to  wit,  on  Saturday  the  twen« 
^  ninth  day  of  January,  in  the  twentieth  year  of  the  reign  of  our 
md  lord  the  king  at  Weftminfler»  in  the  county  of  Middlefex: 
aforefiud^  to  wit,  al  the  pari(h  of  St.  George  Baflfetcrre  aforefaid, 
iotbe  faid  ifland  of  Saint  Chriftophct  aforefaid,  it  was  by  a  cer- 
tain decree  then  and  there  made  in  the  faid  fuit  declared  by  th« 
iaidcourt,  that  a  certain  fettlement  of  accounts,  bearing  date  the 
thirteenth  day  of  June  1769,  and  a  certain  releafe  of  the  fourteenth 
day  of  June  4769,  ought  to  be  fet  afide>  and  the  faid  court  did 
then  and  there  order  and  decree  the  fame  accordingly,  and  that  it 
ihould  be- referred  to  Mr.  Graves,  one  of  the  mailers  of  that 
court,  to  take  an  account  of  the  perfonai  eftatc  of  one  Hubert 
Guichard  ( therein  beiilg  and  beings  called  chei  toAator  J  come  to 

the 
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die  bands  of  the  faid  Montague  die  defendant,  his  only  afling 
executor,  or  to  the  hands  of  any  odier  petiba  or  peribns  by 
his  order  or  for  his  ufe;  and  die  faid  mailer  was  alfo  to  take  an 
account  of  the  debts,  fiineral  expences,  and  legacies  of  the  faid 
tefbitor,  and  to  compute  intereft  on  fuch  of  his  debts  as  carried 
intereft,  and  as  refpedivfcly  carried  intereft  on  his  legacies  from  the 
end  of  one  year  after  the  death  of  the  did  teftator,  after  the  rate  of  four 
pounds  pir  ctnU  per  annum^  unlefs  any  other  rate  of  intereft  or 
dme  of  payment  was  limited  by  his  will,  and  in  that  cafe  accord- 
ing to  his  will :  And  it  was  ordered  by  the  iaid  court,  that  the 
perfonal  eftate  of  the  faid  teftator  (hould  be  applied  in  payment  of 
his  debts,  funeral  expences,  and  legacies  in  a  courfe  of  aidfniniftra« 
tion ;  and  it  was  alfo  ordered  and  decreed  by  the  fatd  court,  that 
the  faid  mafter  (hould  take  an  account  of  the  rents,  profits,  and 
produce  of  the  faid  teftator's  eftates  and  plantation  in  the  ifland  of 
St.  Chriftopher,  accrued  ftnce  the  death  of  the  faid  teftator,  dur* 
ing  the  minority  of  the  iaid  Hubert  Guichard  Mercer,  the 
plaintiff  in  that  fuit,  received  by  the  faid  Montague,  or  by  any 
other  perfon  or  perfons  by  his  order  or  for  his  ufe ;  and  the  mafter 
fbould  alfo  take  an  account  of  all  fums  of  money  paid  by  the  (aid 
Montague  for  the  maintenance  and  education  of  the  faid  Hubert 
Gttichard  Mercer,  or  any  how  otherwife  to  or  for  his  ufe  or  bene- 
fit during  his  minority,  but  that  court  did  declare  that  in  taking 
the  afbrdfaid  accounts  the  iaid  Montague  was  not  to  be  allowed 
the  fums  of  two  thoufand  nine  hundred  and  feventy-one  pounds 
and  eight«pence  halfpenny,  and  one  hundred  and  fizty-one  pounds 
and  eightpence  mentioned  in  the  pleadings  of  die  caufe ;  and  the 
faid  court  did  order,  that  one  moiety  of  the  clear  reiidue  of  the  faid 
teftator's  perfonal  eftate,  and  alfo  of  what  (hould  be  coming  on 
the  account  of  rents,  profit,  and  produce  of  his  faid  eftates  in  the 
iiland  of  St.  Chriftopher  after  a  dedudion  and  allowance  to  the 
faid  Montague  of  what  under  the  diredion  afore&id  (hould  ap- 
pear to  have  been  paid  by  him  for  the  maintenance  and  education 
or  to  and  for  the  ufe  and  ^neiit  of  the  faid  Hubert  Guichard  Mer- 
cer, during  his  minority,  or  fo  much  thereof  as  ihould  appear  to 
be  remaining  due  to  die  faid  Hubert  Guichard  Mercer,  ihould  be 
paid  by  the  faid  Montague  to  the  (aid  Hubert  Guichard  Mercer, 
together  with  intereft ,  for  the  iame,  to  be  computed  by  the  (aid 
mafter  after  the  rate  of  four  pounds  percent,  per  annum,  from  the 
thirteenth  day  of  June  1769 1  and  it  was  ordered  by  the  faid  court, 
that  the  faid  mafter  Ihould  enauire  whether  the  (aid  Montague, 
from  the  death  of  the  iaid  teftator  to  the  isiid  thirteenth  day  of 
June  1760,  had  made  any,  and  what  intereft  of  the  faid  Huoert 
Guichard  Mercer  of  the  clear  reiidue  of  the  faid  teibtor's  perfonal 
eftate,  and  of  his  moiety  of  the  rents,  profitS)  and  produce  of  the 
faid  teftator's  eftate  and  plantauons  at  St  Chriftopher;  and  it 
was  alfo  ordered  by  the  b\d  court>  that  the  iaid  Montague  ihould 
pay  fuch  intereft  to  the  iaid  Hubert  Guichard  Mercer,  and  that 
court  did  declare  that  certain  arudes  of  agreement  of  the  four* 
teenth  day  of  June  2769,  for  partition  of  te  eftates  therein  men* 

tioncdi 
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tioftttf,  and  a  certain  conveyance  of  the  twenty-ninth  day  of  Au- 
gvlt  following  made  in  purfuance  therefore  ought  to  be  fet  afide 
as  unduly  obtained,  but  the  faid  H.  G.  Mercer,  fubmitting  toac- 
quiefce  in  the  partition  of  the  faid  eftate,  in  and  by  the  faid  articles 
and  conveyance  agreed  upon  on  the  terms  in  the  faid  decree  after-^ 
mentioned,  it  was  ordered  by  the  faid  court,  that  the  faid  maftef 
ihould  enquire  into  and  afcertain  the  real  value  of  the  eftates  al- 
lotted by  the  faid  articles  and  conveyance  to  the  faid  H.  G.  Mercer 
ind  Montague  refpedively  at  the  time  of  the  date  of  the  laid  ar-  • 
ticlcsi  and  if  it  (hould  appear  that  the  eftates  thereby  allotted  to 
Cbe&id  Montague  were  of  equal  value  to  the  eftates  thereby  al- 
lotted to  the  faid  H.  G.  Mercer,  or  were  of  greater  value,  it  was 
ord^ed  by  the  faid  court,  that  the  faid  Montague  (hould  refund 
to  the  &id  H.  G.  Mercer  the  fum  of  one  thoufand  three  hundred 
fixty  pounds  paid  by  him  as  the  difference  in  value  between  the 
&id  eftates,  together  with  intereft  for  the  fame,  to  be  computed 
by  the  &id  mafter  after  the  rate  of  five  per  cent,  per  annum  from 
the  date  of  the  (aid  articles ;  and  in  cafe  the  faid  mafter  (hould  find 
the  eftates  allotted  to  the  faid  Montague  at  the  time  aforefaid 
were  of  greater  value  than  the  eftates  allotted  to  the  faid  H.  G. 
Mercer,  it  was  ordered  by  the  faid  court,  that  the  faid  Montague 
Aould  pay  to  the  faid  H*  G.  Mercer  <he  difference  of  fuch  value, 
wid)  imcreft  for  the  fiime,  to  be  computed  by  the  faid  mafter  aforefaid 
^r  the  rate  and  from  the  time  afore(aid  ;  and  for  the  better  tak- 
ing accounts  and  difcovery  of  matters  aforefaid,  the  parties  were 
to  be  examined  upon  interrogatories,  and  produce  the  faid  mafter 
upon  oath  all  books,  papers,  and  writings  relating  thereto,  as  the 
£ud  mafter  (hould  direct,  who  in  taking  the  faid  accounts  was  to 
inake  unto  the  parties  all  juft  allowances ;  and  it  was  ordered 
by  die  (aid  court,  that  the  faid  Montague  (hould  pay  unto  the  faid 
H.G.  Mercer  his  cofts  of  that  fuit  to  the  time  of  making  the 
iaid  decree,  to  be  taxed  by  the  faid  mafter;  and  the  faid  court  did 
leferve  the  confideration  of  the  fubfequent  cofts  of  that  fuit  until 
after  the  (aid  mafter  (hould  have  made  his  report  and  either  fide 
was  to  be  at  liberty  to  apply  to  the  court  as  there  (hould  be  occafion, 
as  by  the  (aid  decreerand  report  duly  enrolled  by  the  (aid  court  of 
chancer?  of  our  faid  lord  the  king  at  Weftminfter,  in  the  county 
of  Middlefex,  and  now  there  remaining,  relation  being  thereunto 
had,  will  amongft  other  things  more  fully  and  at  large  appear : 
And  whereas  after  the  making  of  the  faid  decree,  and  whilft  the 
ittd  fuit  was  fo  as  aforefaid  depending  in  the' faid  court,  to  wit,  on 
the  tweoty-firft  day  of  December,  in  the  year  of  Our  Lord  1 781, 
at  Weftminfter,  in  the  county  of  Middlefex  aforefaid,  to  wit,  at 
the  pari(h  of  St.  George  BaiTeterre  aforefaid,  in  the  iiland  of  St. 
Chriftopher  aforeiaid  i  the  faid  mafter,  in  purfuance  of  the  faid 
decree,  did  make  his  report  in  writing  to  the  faid  court  of  and 
concerning  the  feveral  matters  fo  as  aforefaid  to  him  referred,  and 
did  thereby  then  and  there  certify  and  fubmit  tu  the  (aid  court, 
that  in  purfuance  of  the  faid  decree  had  in  the  prelencc  of  the  foli- 
citors  for  the  faid  ^.  G«  Mercer  and  Montague,  the  plaintiff*  and 
VoL.VU»  H  defendant 
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defendant  in  that  fuit,  confidercd  of  the  feveral  matters  by  die  fiU 
decree  referred  to  him,  and  that  he  had  proceeded  to  take  an  ac« 
count  of  the  perfooal  eftate  of  the  faid  H.  G.  the  teftator,  which 
came  to  the  hands  of  the  &id  Montague,  the  only  aAtng  executor 
of  the  fatd  teftator,  or  to  the  bands  of  any  other  perfon  or  perfons 
by  his  order,  or  for  his  ufe,  and  alfo  an  account  of  the  debts,  fti« 
neral  expences,  and  legacies  of  the  faid  teftator;  and  the  (aid  maf- 
ter  by  hisreport  found  that  the  faid  Montague,  as  the  adf  ng  execu- 

.  tor  of  the  faid  teftator,  or  fome  other  perfon  or  perfons  by  his 
order,  or  for  his  ufe  had  received  for  and  on  account  of  the  per« 
fonal  eftate  of  the  faid  teftator  the  feveral  fums  of  money,    fet 
forth  in  the  firft  fchedule  to  that  his  report  annexed,  amounting 
together  to  the  fum  of  one  thoufand  two  hundred  and  eighty-four 
pounds  four  {hillings  and  ninepence  current  money  of  the  ifland  of 
St.  Cbriftopher,  which  fum  of  one  thoufand.  two  hundred  and 
eighty-four  pounds  four  (hillings  and   ninepence  currency,   at 
fifty-five  per  cent,  the  current  rate  of  exchange  at  the  time  fuch 
fums  were  received,  amounted  to  the  fum  of  eight  hundred  and 
twenty-eight  pounds  ten  fliillings  and  ninepence  halfpenny  fter- 
ling,  and  the  faid  mafter  by  his  faid  report  found  that  the  faid 
Montague  had  received  of  Meffrs.  Freeman,  Douglas,  and  Co.  the 
fum  of  fix  thoufand  and  fourteen  pounds  fterling,  ^ng  the  balance 
of  their  account,  after  dedu^ng  the  fum  of  five  pounds  one  fliil- 
ling  paid  by  them  to  Mr*  Farrar  for  the  probate  of  the  iaid  tef« 
tator's  will ;  and  the  faid  mafter  by  Ms  faid  report  alfo  found  that 
the  &id  Montague  had  received  the  fum  of  iWe  hundred  pounds 
fterling  of  William  Phipps,  being  the  principal  money  due  on  hit 
bond  to  the  fiud  teftator,  which  faid  fums  of  eight  hundred  and 
twenty^-eight  pounds  ten  fliillings  and  ninepence  bal^nny,  fix 
thoufand  and  fourteen  pounds,  and  five  hundred  pounds  amounted 
together  to  the  fum  of  feven  thouiand  three  hundred  and  forty*two 
pounds  ten  fliillings  and  ninepence  halfpenny  fterling,  with  which 
the  faid  mafter  by  his  faid  report  certified  to  the  faid  court  thath^ 
had  charged  the  faid  Montague,  in  difcharge  whereof  the  faid  maf- 
ter  found  that  the  faid  Montague  had  paid,  expended,  and  difburfed 
in  difcharge  of  debts  due  and  owing  by  the  faid  teftator  of  his  fu- 
neral expences,  of  a  legacy  given  by  his  will,  and  otherwife  on 
account  of  the  faid  teftator*s  perfonal  eftate,  the  feveral  fums  of 
money  mentioned  and  fet  forth  in  the  fecond  fchedule  annejted  16 
that  his  report,  amounting  in  the  whole  to  the  fum  of  four  tboa>» 
fand  nine  hundred  and  thirty-eight  pounds  eighteen  fliilKngs  cur^ 
rent  money  of  the  ifland  of  St.  Chriftopher,  which  fum  of  finir 
thoufand  nine  hundred  and  thirty-eight  pounds  eighteen  fliilKngs 
currency,  at  fifty-five  per  cent,  the  rate  of  exchange  at  the  timd 
fuch  payments  were  maule,  amounted  to  the  fum  of  three  thoHfimd 
one  hundred  and  eighty-fix  pounds  (even  (hillings  and  ei^tpencc 
three  farthings  fterling,  of  which  the  faid  mafter  by  his  faid  repoit 
further  certined  to  the  faid  court  that  he  had  made  the  faid  Matu^ 
tague  an  allowance ;  and  the  faid  fum  of  three  thoufand  ontlhundfed 

^    and  eighty*fix  pounds  feven  fluUiogs  and  eightp^nce  three  farthings 

fterling 
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flerliog  bciflg  deduded  from  the  fum  of  feven  thou&nd  three  hun« 
drcd  and  forty-two  pounds  ten  (hillings  and  ninepence  fiir* 
thing  fterling)  with  which  the  faid  mailer  had  charged  the  faid 
Montague  as  thereinbefore  mentioned,  there  remained  in  his  hands 
on  balance  of  account  of  the  {aid  teftator's  perfona]  eftate,  the 
km  of  four  thoufand  one  hundred  and  fifty-fix  pounds  three  (hil- 
lings and  three  farthings  fterling,  and  in  order  to  fee  whether  any 
of  the  debts  due  from  the  faid  teftator  at  the  time  of  his  death  were 
then  remaining  unfatisfied,  the  faid  mafter  by  his  faid  report  fur« 
tber  certified  to  the  faid  court  that  he  had  caufed  two  feveral  ad* 
Tcrtifements  to  be  publi(hed  in  the  London  Gazette,  for  the  credit 
ton  of  the  (aid  Hubart  Guichard,  the  teftator,  to  come  before  him 
aad  prove  their  debts«  by  a  time  by  the  latter  of  the  faid  advertife-* 
mcots  pereoiptorily  limited,  and  at  the  time  making  the  faid  rev 
poit  elapfed,  but  that  no  debt  had  been  proved  or  claimed  before 
kirn  in  conTequence  of  fuch  advercifements,  nor  did  any  thing  ap« 
pear  to  him  to  be  then  due  and  owing  from  the  faid  teftator^^s 
eftates  on  account  of  his  debts,  funeral  expences,  or  legacies, 
except  a  legacy  of  one  thoufand  pounds  to  Mary  Mercer,  the  faid 
ti  G*  Mercer's  fitter,  whereon  it  was  agreed  that  the  intereft 
bd  been  regularly  paid  unto  the  fecond  day  of  Augufl  then  h&f 
eqaally  by  the  faid  H.G*  Mercer  and  Montague,  and  the  principal 
of  the  laid  legacy,  by  agreement  between  the  faid  H.  G.  Mercer 
mi  Montague,  as  (rated  in  the  pleading  of  that  caufe,  was  alfo  to 
he  raifi»l  and  paid  in  moieties  by  the  faid  H.  G.  Mercer  and  Mon« 
tagueoQt  of  plantations  divided  between  them  refpe£lively ;  and  as 
totbe(bve$9  horfes,  cattle,  mules,  plantations,  ftorq;,  and  uten« 
fb,  it  was  admitted  that  the  fame  had  been  equally  divided  be« 
tveen  the  (aid  H.  G.  Mercer  and  Montague,  and  appropriated  ac« 
cofdiiigly  to  their  re(pedive  plantations;  and  it  being  by  the  faid 
decree  direfted  that  one  moiety  of  the  clear  refidue  of  the  (aid 
teftator's  perfonal  eftate(hould  be  paid  by  the  faid  Montague  to  the 
Ui  H.  G.  Mercer,  together  with  intereft  for  the  fame,  to  be 
onputed  at  the  rate  of  four  per  cent,  per  annum^  from  the  thir« 
Itend)  day  of  June  1769 ;  and  the  faid  balance  of  four  thoufand  one 
.hundred  and  fifty-fix  |x>unds  three  (hillings  and  three  farthings 
fterlmg  appearing  to  conftitute  the  clear  refidue  of  the  faid  teftar 
lor's  perfonal  eftate  received  by  the  faid  Montague  as  aforefaid, 
lht£ud  mafter  by  his  faid  report  further  certified  to  the  faid  court 
be  had  computed  intereft  at  the  rate  of  four  pounds  per  ceni* 
annum  on  the  (urn  of  two  thoufamd  and  feventy-ejght  pounds 
(hilling  and  fixpence  farthing  flerling,  being  one  moiety  of 
&id  clear  refidue  from  the  ^id  thirteenth  day  of  June  1769, 
I  the  date  of  that  bis-  report,  being  twelve  years,  fix  months,  and 
it  days,  and  that  fuch  intereft  amounted  to  the  fum  of  one 
L&nd  and  forty  pounds  feventeen  (hillings  and  one  farthing 
iiog,  and  the  faid  fum  of  one  thoufand  and  forty  pounds  feven<- 
(hilhngs  and  one  farthing  being  added  to^the  before  mentioned 
of  two  thoufand  and  feventy-eight  pounds  one  (hilling  and  fix- 
iaithing,  they  made  together  the  fum  of  three  tbouiand  one 
H  2  hundred 
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hundred  and  eighteen  pounds  eighteen  fhillings  and  fixpence  tialf-^ 
penny  fterling :  And  the  faid  mafter  hy  his  faid  report  certified  to 
^  the  faid  court  that  he  had  proceeded  to  take  an  account  of  the  rents, 

profits,  and  produce  of  the  faid  teftator's  eilates  and  plantations  in 
the  ifland  of  St.  Chriftopher  accrued  fince  the  death  of  the  faid 
teflator  during  the  minority  of  the  faid  H.  G.Mercer,  received  by 
the  faid  Montague,  or  by  any  other  perfon  or  perfons  by  his  or- 
der, or  for  his  ufe:  And  the  faid  mafter  by  his  faid  report  found 
that  the  faid  Montague  or  fome  other  perfon'  or  perfons  by  his  or- 
der, or  for  his  ufe  had  received  an  account  of  the  rents,  profits, 
and  produce  of  the  faid  teilator's  eftates  and  plantations,  the  feve- 
ral  fums  of  money  mentioned  and  fet  forth  in  the  faid  fchedule  to 
that  his  report  annexed,  amounting  in  the  whole  to  the  Aim  %A 
twelve  thoufand  four  hundred  and  fourteen  pounds  eighteen  fhil- 
lings and  fevenpence  halfpenny  fteriinp,  whereout  the  faid  mafter 
found  that  the  faid  Montague  had  paid  the  feveral  fums  of  money 
mentioned  and  fet  forth  in  the  fourth  fchedule  to  that  his  report 
annexed,  amounting  together  to  the  fum  of  five  hundred  and  twenty 
feven  pounds  eight  (hillings  and  one  penny  farthing  fterling,  which 
faid  fum  of  five  hundred  and  twenty-feven  pounds  eight  (billings 
and  one  penny  farthing  being  dedu£led  from  the  before-mentioned 
fum  of  twelve  thou  (and  four  hundred  and  fourteen  pounds  eigh- 
teen (hillings  and  fevenpence  halfpenny,  reduced  the  fame  to  the 
fum  of  eleven  thoufand  eight  hundred  and  eighty-feven  pounds  ten 
(hillings  and  fixpence  farthing  fterting ;  one  moiety  of  which  faid 
fum  of  eleven  thoufand  eight  hundred  and  eighty-feven  pounds  tea 
(hillings  aii4fixpence  farthing,  bein^  the  fum  of  five  thoufand  nine 
hundred  and  forty-three  pounds  fifteen  (hillings  and  threepence 
fterling  belonged  to  the  faid  H.  G.  Mercer,  fubjed  to  a  deduc- 
tion of  the  payments  in  the  faid  report  after  mentioned  to  have  been 
made  by  the  faid  Montague :  And  the  faid  mafter  by  his  (aid report 
further  certified  to  the  court,  that  he  had  proceeded  to  take  an  ac* 
count  of  all  fums  of  money  paid  by  the  faid  Montague  for  the 
maintenance  and  education  of  the  faid  H.  G.  Mercer  or  any  how! 
otherwife  to  or  for  his  ufe  or  beoefit  during  his  minority :  Andj 
the  faid  mafter  by  his  faid  report  found  that  the  faid  Montague,  dur«j 
ing  the  minority  of  the  faid  H.  G.  Mercer,  had  paid  for  his  main#J 
tenance  and  education,  and  otherwife  to  or  for  his  ufe  or  benefit,  tm 
feveral  fums  of  money  mentioned  and  fet  forth  in  the  fifth  fcbeduld 
annexed  to^hat  his  report,  amounting  in  the  whole  to  the  fum  q 
three  thou&nd  five  hundred  and  nine  pounds  feven  teen  (hillings  ani 
three  farthings  fterling,  which  faid  fum  of  three  thoufand  five  hun< 
dred  and  nine  pounds  feventeen  (hillings  and  three  farthings  beinj 
dedu6icd  from  the  faid  fum  of  five  thoufand  nine  hundred  and  forty 
three  pounds  fifteen  (hillings  and  threepence  (the  laid  H.  G.  Mer^ 
cer's  moiety  of  the  rents,  profits,  and  produce  of  the  faid  teftator'f 
eftates  in  the  ifland  of  St.  Chriftopher  received  by  the  (aid  Moii 
tague,  as  in  the  faid  report  before  mentioned)  there  would  be  com! 
ing  due  to  the  faid  H.  G.  Mercer  in  refpedt  of  fuch  rents,  profits 
and  produce,  the  fum  of  two  thoufand  four  hundred  and  thirty -threi 
I  pound 
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pounds  eighteen  fhillings  and  mopence  farthing  fterling;  on 
which  faid  Aim  of  two  thoufand  four  hundred  and  thirty-three 
pounds  eighteen  ihillingsand  twopence  farthing  the  faid  mailer  by 
his  faid  report  further  certified  to  the  faid  court,  that  he  had  com- 
putcd  intereft  at  the  rate  of  four  per  cenU  per  annum,,  from  the 
thirteenth  day  of  June  1769,  unto  the  date  of  that  his  report,  be- 
ing twelve  years,  fix  months,  and  eight  days,  and  that  fuch  intereft 
amounted  to  the  fum  of  one  thoufand  two  hundred  and  nineteen 
pounds  one  (hilling  and  fevenpence  three  farthings ;  and  the  faid 
ftun  of  one  thoufand  two  hundred  and  nineteen  pounds  one  (hilling 
and  fevenpence  three  farthings  being  added  to  the  before-mentioned 
fum  of  two  thoufand  four  hundred  and  thirty-three  pounds  eigh- 
teen (hillings  and  twopence  farthing,  they  made  together  the  fum 
of  three  thoufand  fix  hundred  and  fifcy-two  pounds  nineteen  (hil- 
lings and  tenpence  fieri ing :  And  the  faid  mafler  by  his  faid  report 
further  certified  to  the  faid  court,  that  he  had  proceeded  to  enquire 
whether  the  faid  Montague,  from  the  death  of  the  faid  teftator  to 
the  (aid  thirteenth  day  of  June  1769,  had  made  any  and  what  iit- 
Irreft  of  the  faid  H,  G.  Mercer^s  moiety  of  the  clear  refidue  of 
the  faid  teftator's  perfonal  eftate,  and  of  his  moiety  of  the  rents, 
profits,  and  produce  of  the  faid  teftator's  eftate  and  plantations  at 
St.  Chriftopher's ;  and  the  faid  mafter  by  his  faid  report  found 
diat  the  faid  Montague  had  made  intereft  of  the  fum  of  two  thou- 
sand and  feventy-eight  pounds  one  (hilling  and  fixpence  farthing 
fterling  (the  faid  H.  G.  Mercer*s  moiety  of  the  clear  refidue  of 
the  faid  teftator's  perfonal  eftate)  at  the  rate  of  five  per  cent,  ter 
nnum  from  the  fecond  day  of  Auguft,  A.  D.  1758,  to  the  laid 
thirteenth  day  of  June  1769,  being  ten  years,  nine  months,  and 
ferty-two  days,  which  intere(l  computed  at  the  rate  and  for  the 
time  aforefaid  amounted  to  the  fum  of  one  thoufand  one  hundred 
and  twenty- eight  pounds  eighteen  (hillings  and  twopence  fterling  : 
And  the  laid  mafter  by  his  report  alfc^  found,  that  the  feveral 
films  of  money  mentioned  in  the  fixth  fchedule  to  that  his  report 
annexed,  and  amounting  together  to  the  fum  of  one  thoufand  and 
eighty-pounds  eighteen  (hillings  and  one  penny  halfpenny  fterling, 
were  produced  by  the  intereft  made  by  the  faid  Montague  on  the 
balances  of  the  faid  H.  G.  Mercer's  moiety  of  the  rents,  profits, 
^  produce  of  the  (aid  teftator's  faid  eftates  and  plantations  at  St. 
Chriftopher's,  remaining  in  his  hands  annually,  from  the  death  of 
the  laid  teftator  unto  the  faid  thirteenth  day  of  June  1769,  which 
film  of  one  thoulknd  and  eighty  pounds  eighteen  (billings  and  one 
penny  halfpenny  being  added  to  the  faid  fum  ot  one  thoufand  one 
hundred  and  twenty- eight  pounds  eighteen  (hillings  and  twopence, 
they  made  together  the  fum  of  two  tnoufand  two  hundred  and  nine 
poonds  fixteen  (hillings  and  threepence  halfpenny  fterling :  And 
the  (aid  mafter  by  his  report  further  certified  to  the  laid  court, 
dut  he  had  proceeded  to  enquire  into  the  real  value  of  the  edates 
allotted  to  the  faid  H.  G.  Mercer  and  Montague  refpcctivciy  by 
li»c  articles  of  agreement  of  the  fourteenth  day  of  June  i  769  for 
partition  of  the  eftates  therein  mentioned,  and  tlie  conveyance  o( 
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the  twenty-ninth  day  of  Auguft  following,  made  jn  purfuance 
thereof,  in  the  faid  decree  mentioned,  at  the  time  of  the  date  of 
the  faid  articles :  And  the  faid  mailer  by  his  faid  report  found,- 
from  the  evidence  produced  and  read  before  him  on  behalf  of  the 
'''  faid  H.  G.  Mercer,  that  the  eftates  allotted   to  the  faid  H.  Gf 

Mercer  by  the  faid  articles  and  conveyance  (and  which  eftates  the 
faid  Montague  eRimated  and  valued  at  the  fum  of  fourteen  thou- 
fand  two  hundred  and  feventy  pounds),  were  on  the  fourteenth  day 
of  June  1769,,  the  date  of  the  faid  articles,  really  and  truly  worth 
no  more  then  the  fum  of  fcven  thoufand  eight  hundred  and  four 
pounds  ten  ihillings  fterling:  And  the  faid  mailer  by  his  faid  report 
found,  that  the  eftates  in  and  by  the  faid  articles  of  conveyance 
mentioned  to  have  been  allotted  to  the  faid  Montague,  were  efti- 
mated  and  valued  by  the  faid  Montague  at  the  fum  of  eleven  thou- 
(and  five  hundred  and  fifty  pounds  fterling ;  and  as  the  faid  Mon- 
tague had  not  attempted  to  prove  that  the  faid  laft-mentioncd 
eftates  were  overvalued,  although  he  joined  the  faid  H.  G.  Mer« 
cer  in  a  commiflion  for  the  ejcamination  of,  and  did  examine  wit- 
neiTes  in  the  iiland  of  St.  Chriftopher  touching  the  value  of  the 
(aid  eftates,  the  faid  matter  by  his  report  further  certified  andfub- 
mitted  to  the  faid  court,  that  he  conceived  that  the  eftates  allotted 
to  the  faid  Montague  by  the  faid  articles  of  conveyance  were  on 
the  faid  fourteenth  day  of  June  1769,  the  date  of  the  faid  article$» 
really  and  truly  worth  th6  faid  fum  of  eleven  thoufand  five  hundred 
and  fifty  pounds,  fo  that  the  eftates  by  the  faid  articles  allotted  to 
the  faid  Montague,  were  of  greater  value  than  the  eftates  allotted 
to  the  faid  H.  G.  Mercer  by  the  fum  of  three  thoufand  feven  hui\- 
dred  and  forty-five  ppunds  ten  fhillingis ;  and  therefore  the  faid 
mafter  by  his  faid  report  further  certified  to  the  faid  court,  that  he 
had  computed  inter^  at  the  rate  of  five  ^^r  ant,  per  annum  on  the 
fum  of  one  thoufand  three  hundred  and  fixty  pounds  in  the  faid 
decree  mentioned,  to  havt  been  paid  by  the  faid  H.  G.  Mercer  as 
the  difference  in  value  between  the  faid  eftates,  to  be  refunded  to 
the  faid  H.  G.  Mercer,  from  the  fourteenth  day  of  June  17^99 
(the  dare  of  the  faid  articles)  unto  the  date  of  that  his  report,  be- 
ing twelve  years,  fix  months,  and  feven  days^  and  that  fuch  intereft 
amounted  to  the  (urn  of  eight  hundred  and  fifty- one  pounds  fix  (hil- 
lings, which  being  added  to  the  faid  fum  of  one  thoufand  three 
hundred  and  fixty  pounds,  they  made  together  the  fum  of  two 
thoufand  two  hundred  and  eleven  pounds  fix  (hillings  fterling: 
And  the  faid  mafter  by  his  faid  report  further  certified  to  the  faid 
Court,  that  he  had  computed  intereft  at  the  rate  and  for  the  timft 
aforefaid  on  the  fum  of  one  thoufand  eight  hundred  and  feventy- 
two  pounds  fifteen  (hillings,  being  one  moiety  of  the  fum  of  three 
thoufand  feven  hundred  and  forty-five  pounds  eighteen  Qiiilings^ 
the  difference  of  the  value  of  the  eftates  allotted  to  the  faid  Mon- 
tague, and  of  the  eftates  allotted  to  the  faid  H.  G.  Mercer  at  th«; 
time  aforefaid,  and  that  fuch  intereft  amounted  to  the  fum  of  one 
thoufand  one  hundred  and  feventy-twcj  pounds  five  (hillings  and 
threepence,  which  being  added  to  the  faid  fum  of  one  thoufand 
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d|ht  bundred  and  feventy-two  pounds  fifteen  (hillings,  they  made 
t^echer  the  fum  of  three  thoufand  forty-five  pounds  and  three* 
pence  fierling:  And  the  iaid  mafter  by  his  faid  report  further  cer* 
dfied  to  the  (aid  court,  that  he  had  confidered  of  the  faid  H.  G. 
Mercer's  bill  of  cofts  of  that  fuit  to  the  time  of  pronouncing  the 
decree  in  that  caufe  amounting  to  the  fum  of  three  hundred  and 
twenty-four  pounds  nine  ihiUings  and  fevenpence,  and  that  he  had 
taxed  the  fame  at  the  fum  of  two  hundred  and  thirty-feven  pounds 
twelve  fhillings  and  tenpence,  which  faid  fum  of  two  hundred  and 
tbirty-feven  pounds  twelve  (hillings  and  tenpence,  and  alfo  the  fum 
of  three  thoufand  one  hundred  and  eighteen  pounds  eighteen  (hillings 
and  iixpence  halfpenny  (the  amount  of  the  faid  H.  C  Mercer*^ 
fDoicJty  of  the  balance  of  the  (aid  teftator's  perfonal  eftate,  with  the 
intereft  thereof,  computed  at  the  rate  of  four  per  ant,  per  annum^ 
from  the  thirteenth  day  of  June  1769,  unto  the  date  of  that  hisreport  . 
as  thereinbefore  mentioned)  the  fum  of  three  thoufand  fix  hundred 
and  fifty-two  pounds  nineteen  (hillings  and  tenpence,  the  amount 
of  the  (aid  H«  G.  Mercer*s  moiety  of  the  rents,  profits,  and  pro* 
Aice  of  the  faid  teflator's  eftates  in  the  ifland  of  St.  Chriftopher 
received  by  the  faid  Montague,  with  the  intere((,  at  the  rate  of 
four  per  cen^.  per  annum^  from  the  faid  thirteenth  day  of  June 
1769,  unto  the  date  of  that  his  report  as  therein  before  mentioned, 
the  fum  of  two  thoufand  two  hundred  and  nine  pounds  fixteen 
(hillings  and  threepence  halfpenny,  the  amount  of  the  intereft  made 
by  the  (aid  Montague  of  the  faid  H.  G.  Mercer's  moiety  of  the 
dear  refidue  of  the  faid  teftator's  perfonal  eftate,  and  of  his  moiety 
of  the  rents,  profits,  and  produce  of  the  faid  teftator's  eftate  and 
plantations  at  St.  Chriftopher's,  the  fum  of  two  thoufand  two  / 

hundred  and  eleven  pounds  fix  (hillings,  the  amount  of  the  prin* 
cipal  and  intereft  of  the  fum  paid  by  the  faid  H.  G.  Mercer  as  the 
Afierence  in  value  of  the  faid  eftates,  and  to  be  refunded  by  thd 
frid  H.  G.  Mercer,  and  the  fum  of  three  thoufand  and  forty-five 
pounds  and  threepence  (the  amount  of  the  principal  and  intereft  of 
the  fum  appearing  to  be  the  difference  in  the  value  of  the  eftates 
allotted  to  the  (aid  Monugue,  and  of  the  eftates  allotted  to  the  faid 
H.  G.  Mercer),  amounting  in  the  whole  to  the  fum  of  fourteen 
ihott£ind  four  hundred  and  feventy-five  pounds  thirteen  (hillings 
and  ninepeoce  fterling,  were  to  be  paid  by  the  faid  Montagueto 
the  (aid  H*  G.  Mercer  agreeably  to  the  dire<^tions  of  the  faid  de- 
cree^ which  (aid report  was,  after  the  making  thereof,  to  wit,  ori 
the  eighth  day  of  March,  in  the  year  of  Our  Lord  1782,  at  Weft- 
minfter,  in  the  county  of  Middlefex  aforefaid,  duly  and  abfolutely 
confirmed  in  and  by  the  fuid  court  of  chancery  of  our  faid  lord  the 
kii^,  to  wit,  at  the  parifh  of  St.  George  BaiTeterre  aforefaid^ 
to  m  ifland  of  St.  Chriftopher  aforefaid,  as  by  the  faid  report  fo 
confirmed  as  afbreiiiid,  and  duly  filed  in  the  faid  court,  and  now 
dieii  remaining,  relation  being  thensunto  had,  will  among  other 
things  more  fully  and  at  large  appear,  of  all  which  faid  feveral 
premilies  the  (aid  Montague  afterwards,  to  wit,  on  the  day  and  year 
M  9£9r9(^  4t  the  pari(h  of  St.  George  fia(rcterre  aforefaid^ 
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in  the  ifland  of  St«  Chriftopber  aforeiaid,  had  notice :  And  the  faid 
H.  G.  Mercer  in  fzGt  faith,  that  the  faid  decree  and  report  are 
ftil)  and  each  of  them  is  in  full  force  ^nd  efFeft,  not  in  anywife 
reverfed,  annulled,  fet  afide,  or  rendered  void ;  and  the  faid  H.  G. 
Mercer  hath  not  yet  obtained  execution  thereupon  for  the  (aid  fum 
of  fourteen  thoufandfour  hundred  and  feventy -five  pounds  thirteen 
ihillings  and  ninepence  fterling  thereby  decreed  and  reported  to 
be  due  and  payable  as  aforefaid,  or  for  any  part  thereof;  but  that 
the  faid  fum  of  fourteen  thoufand  four  hundred  and  feventy-five- 
pounds  thirteen  (hillings  and  ninepence  fterliqgi  and  every  part 
thereof,  ftiil  remains  and  is  ftill  wholly  due  and  unfatisfied  to  him 
the  faid  H.  G.  Mercer,  to  wit,  at  the  pari(h  of  St  George  Baf* 
feterre  aforefaid,  at  the  ifland  of  St.  Chriftopber  aforefaid,  whereby 
an  aSion  hath  accrued  to  the  faid  H«  G.  Mercer  to  demand  and 
have  of  and  from  the  faid  Montague  the  fum  of  fourteen  thoufand 
four  hundred  and  feventy-five  pounds  thirteen  (hillings  and  nine* 
.pence  fterling,  parcel  of  the  faid  fum  of  eighty-fix  thoufand  eight 
hundred  and  (ifty  four  pounds  two  (hillings  and  fixpence  fterling 
ftd  Count         above  demanded :  And  whereas  before  the  making  of  the  decree 
and  report  hereafter  next  mentioned  and  fet  forth,  a  certain  other 
fuit  had  been  inftituted  by  the  faid  H.  G.  Mercer  againft  the 
faid  Montague  in  the  court  of  chancery  of  our  fovereign  lord  the 
now  king  golden  at  Weftminfter,  i^  the  county  of  Middlefex 
aforefaid,  within  and  for  his  kingdom  of  Great  Britain,  before  the 
lord  high  chancellor  of  the  faid  kingdom,  to  wit,  at  the  pari(h  of 
St.  George  Bafleterre  aforefaid,  in  the  ifland  of  St.  Chriftopber 
aforefaid ;  and  fuch  proceedings  were  thereupon  had  in  the  faid 
laft-mentioned  fuit,  that  afterwards,  and  whilft  the  fame  was  de-r 
pending  in  the  faid  court  of  chancery  of  our  faid  lord  the  king,  to 
wit,  on  Saturday  the  twenty-ninth  day  of  January,  in  the  twen* 
tieth  year  of  the  reign  of  our  laid  lord  the  king,  at  Weftminfter^ 
in  the  county  of  Middlefex  aforefaid,  to  wit,  at  the  pari(h  of  St.- 
George  Bafleterre  aforefaid,   in  the  ifland    of    St.    Chriftopber 
aforefaid,    it  was  by  a  certain  decree  then  and  there  made  in  the 
faid  laft-mentioned  fuit  declared  by  the  faid  court;  that  a  certain 
fettlcment  of  accounts  bearing  date  the  thirteenth  day  of  June 
1769,  and  a  certain  releafe  of  the  fourteenth  day  of  June  1769, 
ought  to  be  fet  afide,  and  the  faid  court  did  then  and  there  order 
and  decree  the  fame  accordingly ;  and  that  it  (hould  be  referred  to 
Mr.  Graves,  bne  of  the  mafters  of  that  court,  to  take  an  account 
of  the  perfonal  eftate  of  one  Hubert  Guicbard  therein  called  the 
teftator,  and  come  to  the  hands  of  the  faid  Montague,  the  defendant 
in  that  fuit,  his  only  aAing  executor,  or  tothe  hands  of  any  other 
perfon  or  perfons  by  his  order,  or  for  his  ufe ;  and  the  faid  mafter 
was  alfo  to  take  an  account  of  the  debts,  funeral  expences,  and 
legacies  of  the  faid  teftator,  or  to  compute  intereft  on  fuch  of  his 
debts  as  carried  intereft  as  they  refpedively  carried,  and  on  his 
legacies  from  the  end  of  one  year  after  the  death  of  the  faid  tefta* 
tor,  after  the  rate  of  foUr  per  cent,  per  annum^  unlefs  any  other 
rate  0/  intereft  or  time  of  paynxcnt  was  limited  by  his  w;lU  and 
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in  Aat  cafe  according  to  his  will ;  .and  It  was  ordered  by  the  (aid 
court  that  the  perfonal  eftate  of  the  faid  teftator  (hould  be  applied 
in  payment  of  his  debts,  funeral  expences^and  legacies  in  a  courfe 
of  adminiftratlon ;  and  it  was  alfo  ordered  and  decreed  by  the  faid 
court,  that  the  faid  mafter  (hould  take  an  account  of  the  rentsv 
profits,  and  produce  of  the  (aid  te(lator's  eilates  and  plantations  in 
the  ifland  of  St.  Chriftopher  accrued  (ince  the  death  of  the  faid 
teibtor,  during  the  minority  of  the  faid  Hubert  Guichard  Mercer^ 
the  plaintiff,  in  that  fuit  received  by  the  faid  Montague,  or  by  any 
other  perfon  or  perfons  by  his  order  or  for  his  ufe  ;  and  that  the 
(aid  mafter  (hould  alfo  take  an  account  of  all  fums  of  money  paid 
by  the  faid  Montague  for  the  maintenance  and  education  of  the  faid 
Hubert  Guichard  Mercery  or  any  how  otherwife  to  or  for  his  ufe 
or  benefit  during  his  minority ;  but  that  court  did  declare  that  in 
taking  the  aforefaid  accounts  the  faid  Montague  was  not  to  be  aU 
lowed  the  fums  of  two  thoufand  nine  hundred  and  feventy-one 
pounds  and  eightpence  halfpenny,  and  one  hundred  and  fixty-one 
pounds  and  eightpence  mentioned  in  the  pleadings  in  that  caufe : 
And  the  faid  court  did  order  that  one  moiety  of  the  clear  refidue 
of  the  (aid  teftator's  perfonal  eftate,  and  alfo  of  what  (hould  be 
coming  on  the  accounts  of  the  rents,  profits,  and  produce  of  his 
iiid  eftates  in  the  ifland  of  St.  Chriftopher,  after  a  deduction  and 
allowance  to  the  (aid  Montague  of  what  under  the  dire£^ion afore- 
bid  (hould  appear  to  have  been  paid  by  him  for  maintenance  and 
education  to  and  for  the  ufe  and  benefit  of  the  faid  Hubert  Gui- 
chard Mercer  during  his  minority,  or  fo  much  thereof  as  ibould 
appear  to  be  remaining  due  to  the  faid  Hubert  Guichard  Mercer, 
ihould  be  paid  by  the  (aid  Montague  to  the  faid  Hubert  Guichard 
Mercer,  together  with  intereft  for  the  fame,  to  be  computed  by 
the  (aid  Mercer  after  the  rate  oifour  per  cent,  per  annum^  from  tho 
thirteenth  day  of  June  1769:  And  it  was  ordered  by  the  faid 
court,  thatthe  faid  mafter  (hould enquire  whether  the  (aid  Montague 
from  the  death  of  the  faid  teftator  to  the  (aid  thirteenth  day  of  June 
1769^  had  made  any  and  what  intereft  of  the  faid  Hubert  Gui^- 
chard  Mercer's  moiety  of  the  clear  refidue  of  the  faid  teftator's 
perfonal  eftate,  and  of  his  moiety  of  the  rents,  profits,  and  pro** 
duce  of  the  (aid  teftator's  eftate  and planutions  at  St.  Chriftopher: 
And  it  was  al(b  ordered  by  the  faid  court,  that  the  (aid  Montague 
Ihould  pay  fuch  intereft  to  the  faid  Hubert  Guichard  Mercer,  and 
that  court  did  declare  that  certain  articles  of  agreement  of  tho 
fourteenth  day  of  June  1769  for  the  partition  of  the  eftates  therein 
mentioned,  and  a  certain  conveyance  of  the  twenty-ninth  day  of 
Auguft  following  made  in  purfuance  thereof,  ought  to  be  fet 
alide  as  unduly  obtained ;  but  the  laid  Hubert  Guichard  Mercer 
fubmitting  to  acquiefce  in  the  partition  of  the  faid  eftates  in  and 
by  the  (aid  articles  and  conveyance  agreed  upon  on  the  terms  in 
the  faid  laft-mentioned  decree  after  mentioned,  it  was  ordered  by 
the  (aid  court,  that  the  faid  mafter  (hould  enquire  into  and  afcertaiq 
the  real  value  of  the  eftates  allotted  by  the  (aid  articles  of  convey- 
ance to  the  (aid  Hubef  t  Guichard  Mercer  and  Montague  refpegv 
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lively  at  the  time  oF  the  date  of  the  (aid  articles^  and  if  it  fliould 
appear  that  the  eftates  thereby  allocced  to  the  (aid  Montague  were 
of  equal  value  to  the  eftates  thereby  allotted  to  the  iaid  Herbert 
Guichard  Mercer,  or  were  of  ^eater  value,  it  was  ordered  by 
the  faid  court  that  the  faid  Montague  (hould  refund  to  the  faid 
Hubert  Guichard  Mercer  the  fucn  of  one  thoufand  three  hundred 
and  fixty  pounds  paid  by  him  as  the  difference  in  value  between 
the  faid  eftates,  together  with  intereft  for  the  fame,  to  be  com* 
puted  by  the  faid  mafter  after  the  rate  of^ive  per  cent  per  annum^ 
*  from  the  date  of  the  faid  articles;  and  in  cafe  the  (aid  mafter  (hould 
find  the  eftate^  allotted  to  the  faid  Montague  at  the  tim€  aforeiaid 
were  of  greater  value  than  the  eftates  allotted  to  the  faid  Hubert 
Guichard  Mercer,    it  was  ordered  by  the  faid  court  that  the  faid 
Montague  fbould  pay  to  the  faid  Hubert  Guichard  Mercer  the  dif- 
ference of  fuch  value,  with  intereft  for  the  fame,  to  be  computed 
by  the  faid  mafter  after  the  rate  and  from  the  time  aforeiaid :  And 
for  the  better  talcing  the  accounts  afid  difcovery  of  the  matters 
aforefiiid,  the  parties  were  to  be  examined  upon  interrogatories^ 
and  to  produce  before  the  faid  mafter,  upon  oath,  all  books,  pa- 
pers, and  writings  relating  thereto,  as  the  bxA  mafter  ihould  di«» 
re£l,  who  in  talcing  the  faid  accounts  was  to  make  unto  the  faid 
parties  all  juft  allowances;  and  it  was  ordered  by  the  faid  court 
that  the  faid  Montague  ihould  pay  unto  the  faid  Hubert  Guichard 
Mercer  his  cofts  of  that  fuit  to  the  time  of  making  the  faid  laft^ 
mentioned  decree  to  be  taxed  by  the  faid  mafter,  and  that  court 
did  referve  the  confideration  of  the  fubfequent  cofts  of  that  fuit 
until  after  the  (aid  mafter  (hould  have  made  his  report,  and  either 
fide  was  to  be' at  liberty  to  apply  to  the  court  as  there  (hould  be 
occafion,  as  by  the  faid  laft-mentioned  decree  duly  inroUed  in  the 
faid  court  of  chancery  of  our  faid  lord  the  king  at  Weftminfter,  in 
the  county  of  Middlefex  aforefaid,  and  now  there  remaining,  re- 
lation being  thereunto  had,  will  amongft  other  things  more  fully 
»nd  at  large  appear :  And  whereas  after  the  making  of  the  faid 
)aft-mentioned  decree,  and  whilft  the  faid  laft-mentioncd  fuit  was 
fo  as  aforefaid  depending  in  the  (aid  court,  to  wit,  on  the  twenty^ 
firft  day  of  December,  in  the  year  of  Our  Lord  178I)  at  Weft- 
minfter, in  the  C9unty  of  Middle(ex  aforefaid,  to  wit,  at  the  pa- 
riih  of  St.  George  Bsifteterre  aforefaid,  in  the  i(land  of  St.  Chrif- 
topher  afore(iud,  the  faid  mafter,  in  pursuance  of  the  laid  laft-men- 
tioned  decree,  did  make  his  report  in  writing  to  the  faid  court  of 
and  concerning  the  feveral  matters  fo  as  laft  afore&id  to  him  re-> 
ferred)  and  did  thereby  then  and  there  certify  andfubmitto  the.  (aid 
,  that  in  purfuance  of  the  faid  laft-mentioned  decree  he 
Jiad  in  the  prefence  of  the  folicitors,   and  for  the.  faid  Hubert 
Guichard  Mercer  and  Montague,  the  plaintiff  and  defendant  in  the 
(aid  laft-mentioned  fuit,  coofidered  of  the  feveral  matters  by  the 
laid  laft-mentioned  decree  referred  to  him,  and  that  he  had  pro- 
ceeded to  take  the  feveral  accounts  in  and  by  the  faid  laft-men<» 
tioned  decree  direded  to  be  taken  in  manner  aforefaid,  and  that 
m  ^ofi;  feyeral  accouiits  tbcre  w^f  c  to  be  paid  by  (be  (aid  Mon- 

t^u« 
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tagae  to  the  £rfd  Hubert  Guichard  Mercer,  agreeably  to  thedirec- , 
tkwM  of  the  faid  laft-^entioncd  decree,  divers  funis  of  money, 
amounting  in  the  whole  to  a  large  fum  of  money,  to  wit,  the  fum 
of  fourteen  thoufand  four  hundred  and  feventy-iive  pounds  thir-f 
leen  (hillings  and  ninepence  fteriing ;  which  faid  laft-mentioned 
report  was  after  the  making  thereof,  to  wit,  on  the  eighth  day , 
of  March,  A.  D.  11782,  at  Weftminfter,  in  the  county  of  Mid<r 
dlefex  aforefaid,  duly  confirmed  in  and  by  the  faid  court  of  chai^- 
ceiyof  oar  faid  lord  the  king,  to  wit,  atthepariOi  of  St.  George 
Bafleterre  aforefaid,  in  the  ifland  of  St.  Chriftopher  aforefaid,  at 
by  the'  faid  laft-mentioned  report  fo  confirmed  as  aforefaid,  and 
duly  filed  in  the  faid  court,  and  now  there  remaining,  reference  be^ 
jng  diereunto  had,  will  amongft  other  things  more  fully  and  at 
large  appear;  of  all  which  faid  feveral  laft-rpei^tioned  premifes>the 
£ud  Montague  afterwards,  to  wit,  on  the  day  and  year  lad  afore- 
fuij  at  the  parifh  of  St.  Qeorge  Baifeterre  aforsfaid,  in  the  ifland 
of  St.  Chriftop'.3r  aforefaid,  had  notice:  And  the  faid  Hubert  , 
puichard  Mercer  in  fad  faith,  that  the  faid  laft-mentioned  decree 
and  report  are,  and  each  of  them  is  ftill  iri  full  force  and  efFe^ 
pot  in  anywife  reverfed,  annulled,  fet  aiide,  or  rendered  void, 
and  that  he  the  faid  Hubert  Guichard  Mercer  hath  not  yet  ob^ 
tained  execution  thereupon  for  the  faid  laft-mentioned  fum  of  four- 
teen thou&nd  four  hundred  and  feventy-five  pounds  thirteeii 
(hillings  and  ninepence  fteriing  thereby  decreed  and  reported  to  be 
due  and  payable  as  aforefaid,  or  for  any  part  thereof,  and  that  the  fame 
ftill  remains  and  is  wholly  due,  uqpaid,  and  unfatisiied  to  hiir^  the  ' 
faid  Hubert  Guichard  Mercer,  to  wit,  at  the  pariQiof  St.  George 
Bafleterre  aforefaid,  in  the  ifland  of  St.  Chriftopher  aforefaid,  and 
whereby  an  adion  h^th  accrued  to  the  f^id  Hubert  Guichard  Mercer 
to  demand  and  have  of  ajid  from  the  faid  Montague  the  faid  laft-men<r 
tioned  fum  of  fourteen  thoufand  four  hundred  and  fevcnty-five 
pounds  thirteen  (billings  ai)d  ninepence  (lerling,  other  parcel  of  the 
laid  fum  of  eighty-fix  thoufand  eight  hundred  and  fifty -four  pounds 
two  fliillings  and  fixpence  fteriing  above  demanded :  And  where-  ^  ^,^„^ 
as  the  laid  Hubert  Guichard  Mercer  heretofore,  to  wit,  on  the  ^^^ 
eighth  day  bf  March,  in  the  twenty-fecond  year  of  our  fovereiga 
lord  the  now  king,  in  the  court  of  chancery  of  our  faid  lord  the 
king  hoiden  at  Weftminfter,  in  the  county  of  Middlefex  afbre« 
Iktdy  to  wit,  at  ihepariih  of  St.  George  Baflfeterre  aforefaid,  ia 
the  ifland  of  St.  Chriftopher  aforefaid,  within  and  for  his  kingdom  - 
of  Great  Britafn,  before  the  lord  high  chancellor  of  the  faid  king- 
dom, by  the  coniideration,  decree,  order,  and  judgment  of  the  faid 
court  recovered  againft  the  faid  Montague  tt^e  further  fum  of 
fourteen  thoufand  four  hundred  :^nd  feventy-five  pounds  thirteen 
(hillings  and  ninepence  fteriing,  which  in  and  by  a  certain  de« 
ciee  of  the  faid  court,  and  a  certain  report  thereupon  before  then 
duly  made  and  confinped,  had  been  decreed  and  reported  to  be 
due  and  payable  from  the  faid  Montague  to  the  faid  Hubert  Gui- 
chard Mercer,  as  by  the  (aid  laft-mentioned  decree  and  report  duly 
iorolM  apd  fi{ed  io  the  £iid  court  pf  chancery  of  our  (aid  lord  the 
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king  at  Weftminfter,  in  the  county  of  Middlefex  afore(aid,  and 
now  there  remaining,  relation  being  thereunto  had,  will  amongft 
other  things  more  fully  and  at  large  appear ;  which  faid  laft^men* 
tioned  decree  and  report  ftill  remains  in  full  force  and  effedl^  not 
in  anywife  reverfed,  annulled,  fetafide,  or  rendered  void,  and  the 
faid  Hubert  Guichard  Mercer  hath  not  yet  obtained  execution 
thereupon  for  the  faid  laft- mentioned  fum  of  fourteen  thoufand 
four  hundred  and  feventy-Hve  pounds  thirteen  (hillings  and  nine- 
pence  thereby  decreed  and  reported  to  be  due  and  payable  as  afore- 
faid^  or  for  any  part  thereof,  but  that  the  faid  laft- n\entioned  fum 
of  fourteen  thoufand  four  hundred  and  feventy-five  pounds  thir- 
teen (hillings  and  ninepence  fieri ing,  and  every  part  thereof,  ftill 
remains  and  is  wholly  due, -unpaid,  and  unfatisfied  to  him  the  faid 
Hubert  Guichard  Mercer,  to  wit,  at  the  pari(h  of  Su  George 
BafTeterre  aforefaid,  in  the  ifland  of  St.  Chriftopher  afore  faid, 
whereby  an  a£tion  hath  accrued  to  the  faid  Hubert  Guichard  Mer- 
ger to  demand  and  have  of  and  from  the  faid  Montague  the  faid 
laiUmentioned  fum  of  fourteen  thoufand  four  hundred  a.id  feventy- 
Ave  pounds  thirteen  (hillings  and  ninepence  fterling,  other  parcel 
of  the  faid  fum  of  eighty-fix  thoufand  eight  hundred  and  fifty-four 
pounds  two  (hillings  and  fixpence  fterling  above  demanded:  And 
whereas  the  faid  Montague  afterwards,  to  wit,  on  the  iirft  day  of 
May,  A.  D.  1784,  to  wit,  at  the  parifli  of  St.  George  Baflfeterrc 
aforefaid}  in  the  ifland  of  St.  Chriftopher  afore(aid,  had  and  re* 
ceived  to  the  ufe  of  the  faid  Hubert  Guichard  Mercer  the  fur- 
ther fum  of  fourteen  thoufand  four  hundred  and  feven(y-(ive 
pounds  thirteen  fliillings  and  ni^^epence  fterling,  wheireby  an  ac* 
tion  hath  accrued  to  the  faid  Hubert  Guichard  Mercer  to  de«- 
mand  and  have  of  and  from  the  faid  Montague  the  faid  laft-meii« 
tioned  fum  of  fourteet)  thoufand  four  hundred  and  feventy«>five 
pounds  thirteen  (hillings  and  ninepence  fterling,  other  parcel  of 
^he  faid  fum  of  eighty^fix  thoufand  eight  hundred  and  nfty*four 
pounds  two  (hillings  and  fixpence  fterling  above  demanded:  And 
whereas  the  faid  Montague  afterwards,  to  wit,  on  the  day  and 
year  laft  aforefaid,  at  the  pari(h  of  St.  George  Bafleterre  aforc« 
(aid,  in  the  ifland  of  St.  Chriftopher  aforefaid,  accounted  together 
Avith  the  faid  Hubert  Guichard  Mercer  of  and  concerning  divers 
fums  of  money  before  that  time  due  and  owing  from  the  (aid  Mon« 
tague  to  the  faid  Hubert  Guichard  Mercer,  and  then  being  in  ar-» 
j-ear  and  unpaid,  and  upon  that  occafion  he  the  faid  Montague 
was  then  and.  there  found  in  arrear  and  indebted  to  the  faid  H.  G. 
in  the  further  fum  of  fourteen  thouland  four  hundred  and  feventy- 
iive  pounds  fterling,  whereby  an  adion  hath  accrued,  &c. :  And 
whereas  the  faid  Montague  afterwards,  to  wit,  on,  &c.  borrowed 
of  the  faid.H.  G.  Mercer  the  further  fum  of  fourteen  thoufand 
four  hundred  and  fcventy-five  pounds  fterling,  to  be  paid  to  him 
the  faid  H.  G.  when  he  the  faid  Montague  (hould  be  thereto  after- 
wards rcquefted,  whereby  an  action  hath,  &c. ;  yet  the  faid  Mon* 
tague,  although  often  requefted,  hath  not  as  yet  paid  the  faid  fum 
oi  ei^hty-ftx  thoufand  eight  hundred  and  fifty-four  pounds  fter- 
ling 
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Kng  above  demanded  or  any  part  thereof  to  the  faid  H.  G.  but 
lie  to  pay  the  fame  or  any  part  thereof  to  the  faid  H.  G.  he  the 
£iid  M.  hath  hitherto  wholly  refiifed^  and  ftill  doth  refufe.  Da- 
mages five  hundred  pounds,  &c.  Drawn  by  Mr.  Ti dd« 


Thit  Count  is  fufficienCy    aldiough 
die  STOcnd  of  the  decree  is  not  iU(ed 


tccording  to  the  cafe  of  Crawford  sgainil 
WhittaU,  K.  B.  HUary,  23.  Geo,  111,  . 
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MIDDLESEX,  to  wit.    J.  S.  and  M.  his  wife,  late  M.  0«  Decoration    iy 
widow,  complain  of  H.  C-  being,  &c.  in  a  plea  that  he  render  batytt  andftmoa 
to  the  faid  J.  and  M.  his  wife  thirty-three  (hillings  and  fixpcnceof  *  jw^^gfncnf  ^ 
lawful  money  of  Great  Britain,  which  he  owes  to  and  "fy^P'^y^dfcUrhljr  tn'ao 
detains  from  them,  for  that  whereas  the  faid  M.  by  the  name  oi'^^j^n    againft 
M.  O.  widow,  heretofore,  that  is  to  fay,  in  Michaelmas  term  the  wife  whilft 
laft  paft,  in  the  court  of  our  lord  the  king,  before  the  king  him-  fhewasfoie.bnt 
fclf  (the  faid  court  being  then  and  ftill  at  Weftminfter,  in  ^^efaid  J^J;^^'".^^^'*^^^^ 
county  of  Middlefex),  by  the  confideration  of  the  faid  court,  r^-"  declared.  ^™*" 
covered  againft  the  faid  H.  C.  thirty-fix  Ihillings  and  fixpencef 
which  were  then  and  there  adjudged  to  the  faid  M*  for  his  cofts 
and  charges  by  her  fuftaincd  about  her  defence  of  a  certain  fuit 
theretofore  commenced  by  the  faid  H.  C»  againft  the  faid  M. 
whilft  (he  was  fole  and  unmarried  in  the  faid  court  of  our  lord  the 
king,  before  the  king  himfelf  in  a  plea  of  trefpafs,  for  that  the 
faid  H.  C.-did  not  duly,  and  according  to  the  courfe  and  pra£ilce 
of  the  faid  court  here,  declare  by  his  bill  or  declaration  in  any 
perfonal  a£tion  or  ejedment  againft  the  faid  M.  after  the  faiJ  ap« 
pcarance  of  the  laid  M.  in  the  fame  fuit  whereof  he  is  conviilcd, 
as  by  the  record  and  proceeding  thereof  remaining  in  the  faid  court 
of  our  (aid  lord  the  king,  before  the  king  himfelf  here,  manifeftly 
appears;  Which  faid  judgment  ftill  remains  in  full  force  and  vir- 
tue, not  revoked,  annulled,  or  fatisficd  \  and  the  faid  J.  and  M. 
his  wife,  have  not,  nor  hath  either  of  them  yet  fued  out  execution 
upon  the  judgnjent  aforefaid,  whereby  an  a6lion  hath  accrued  to 
the  (aid  J.  and  M.  his  wife,  to  demand  and  have  of  and  from  the 
faid  H.  C.  the  faid  thirty-three  fliillings  and  lixpcnce  above  de- 
manded ;  yet,  &c.     (Common  concluhon  in  debt.) 

Mr.  Barrow. 

The  plaintiff  was  married  in  a 
diyor  two  before  the  original  ad'.oo  was 
brongbt,  and  cdnfcqoentiy  before  judg- 
ncm  of  jv/.  /ro/.  OD  which  this  adion  is 
frandcd. 

1  hare  coofidercd  the  drcomnances 
of  U)e  plaiTUiff^s  marriage  after  the  fuing 
out,  and  before  the  fervice  of  the  writ 
in  the  original  a^ion  wifh  great  a^ten- 
lioo,  and  after  a  2ong  fearch  in  th  j  hooks 
have  d.fcovered  th^t  it  was  not  fuflicicnt 
to  abate  ihe  writ,  of  coarfe  the  fubfe- 
cpktwi  proceedings  and  the  prefcnt  adtion 
■nay  be  fapponed,  the  principk  eiU. 
Uiflicd  jnfiidi  caft  is,  that  if  ^feme/tU 


defendant  marries  after  the  writ  fucd  out 

(marriage  being  her  own  adl) ,  Ihe  (hall  not 

tbcrtby  defeat  the  adl  ion  well  commenced, 

as  therefore  the  writ  will  Aand  again(l 

her»  1  infer  it  ought  to  be  equally  fup. 

ported  for  her,  efpccially  as  the  plamiiff 

in  the  original  adiion  is  not  thereby  af- 

fe^ed  one  way  cr  other  by  it,  and  the 

fubfequcnt  proceedings  mud  follow  the 

original  or  fuppofed  original  writj  which 

is  againfl  her  alone  }  1  have  therefore 

made  the  declaraticn  9iore  general,  fo  as 

not  10  con;rud:£t  the  fd6>,  and  as  it  nov/ 

ftands  amofo-jinionthat  it  may  be  fafcly  ^  ^^^    g^j 

procecdcdoru  Tho.  Ba.eov.      ^^j^^^        ^j. 

LEICESTER. 


no'  DEBT  ON  JUDGMENT  in  Hukdhsd  Court,  akd  XNftspLcyiN. 

Declaration  in  LEICESTERSHIRE,  to  wit.  John  Place  againft  Elkabeth 
debtona  judg.  CowdcU  J  for  that  whercas  thefaid  plaintiff  heretofore,  to  wit,  at 
S'^il'hoXd  *^  ^^"""^  ^f  *"^  ^^^  **  hundred  of  Weft  Gofcot  held  at  M.  in 
fouTti  ^^^  county  of  L.  aforefaid,  and  within  the  jurifdidion  of  the  faid 

court]  on,  &c.  before  certain  then  free  fuitors  and  judges  qf  the 
iaid  court  then  and  there  prefent  in  the  fame,  according  to  the 
cuftom  of  the  fame  court  immemorially  ufed  and  approved  of  by 
the  confideration  of  the  faid  court,  recovered  againft  the  faid  defen*- 
dant  five  pounds,  which  in  and  by  the  (aid  court  were  then  and 
there  adjudged  to  the  faid  plaintiflr  with  his  aflent,  for  his  cofts 
and  charges  by  him  laid  out  about  his  defence  in  and  of  a  certain^ 
plea,  to  wit,  a  plea  of  trefpafs  upon  the  cafe  upon  promifes  before 
then  commenced  and  brought  by  the  faid  defendant  againft  the  faid 
plaintiff  in  the  faid  court,  as  by  the  proceedings  thereof  remaining 
in  thefaid  court  of  M.  aforefaid  may  more  fully  and  at  large  ap- 
pear, which  faid  judgment  ftill  remains  in  its  full  force,  ftrength, 
and  effed,  not  reverfed,  annulled,  vacated,  difcharged,  or  fetis- 
fied,  and  the  faid  plaintiff  hath  not  as  yet  obtained  execution  of  the 
lame,  whereby  an  z6k'\on  hath  atcrued  to  the  faid  plaintiff  to  de-^ 
mand  and  have  of  and  from  the  faid  defendant  the  faid  five  pounds, 
sd  Count  for  parcel  of  the  faid  ten  pounds  above  demanded :  And  whereas  the 
noney  borrowr-  f^^  defendant  heretofore,  to  wit,  on,  &c.  at,  &c.  borrowed  of  the 
(aid  plaintiff  five  pounds,  refidue  of  the  faid  ten  pounds  above  de* 
manded ;  yet,  &c.     (Common  conclufion  in  debt.) 

Drawn  iy  Mr.Lawes. 


Michaelmas  Term,  29.  Geo.  III. 
Dedaretioo    is     MIDDLESEX,  to  wit.    William  Harris,  late  of,  &c.  was 
debt  on  a  judg-  fummoned  to  anfwer  John  Heath  in  a  plea  that  he  render  to  the 
"^"^"P*^^^'*  faid  John  the  fum  of  fixty-three  pounds  eight  flbrllings  of,  &c^ 
avow«ifc  which  he  owes  to  and  unjufily  detains  from  him  ;  for  that  where-. 

as  the  faid  John  heretofore,  to  wit,  in  the  term  of  St.  Michael,  iir 
the  twenty-eighth  year  of  thereign  of  our  lord  the  how  khig,  in  the 
court  of  our  faid  lord  the  kin^  of  the  bench  before  the  right  ho* 
nourable  Alexander  lord  Loughborou&;h  and  his  companions,  then 
juftices  of  our  faid  lord  the  king  of  the  bench  here,  to  wit,  at  Weft- 
minfter,  in  the  <aid  county  of  Middlefex,  bv  the  confideration  and^ 
judgment  of  the  fame  court  recovered  againft  the  faid  William  fix- 
ty-three' pounds  eight  (billings  as  well  for  his  damages  by  him  fuf- 
tained  by  reafon  of  and  on  account  of  a  certain  a<3ion  of  replevin 
before  that  time  profecuted  by  thefaid  William  againft  the  faid  Jdinp 
for  the  fuppofed  taking  and  unjuftly  detaining  of  a  certain  cart  oF 
the  faid  William  againft  fureties  and  pledges,  as  for  the  cofts  and 
charges  of  the  faid  John  by  him  about  his  fuit  in  ihat  behalf  ex- 
pended by  the  faid  court,  according  to  the  form  of  the  ftatute  in 
that  cafe  made  and  provided,  adjudged  to  the  faid  John  as  well  at 
his  requeft  as  Vith  the  confent  of  the  faid  William,  whereof  the 
faid  William  is  convi&ed,  as  by  the  record  of  the  proceedings 
thereof  now  remaining  ia  the  faid  court  of  our  iaid  lord  the  king  of 
2  the 


ON  JUDGMENT>Y  ADMINISTRATOR  de  b^nis  won  in  B.  R.  hi 

ihe  bench  here  (amangft  other  things)  more  fuily  appears ;  which 
bid  judgment  is  ftill  remaining  in  its  full  force)  ftrength,  and  ef<^ 
fc^,  not  £iti&fied,  and  in  no  wajrs  annulled,  reverfed,  vacated)  or 
difcharged,  nor  has  the  faid  John  obtained  any  execution  of  the 
£ud  judgment^  or  any  part  thereof;  per  quod  a^io  acerevttj  i^c. 
(Common  conciufion.) 

Drawn  by  Ma.  Graham. 

I  an  iadmed  to  tBink  that  an  adion  nent  fnrttpm  kahtfido,  the  defendant  ia 

aiay  be  mainuioed  upon  the  jadgment  repkrin  was  juftified  in  point  of  law  in 

fcr  Ihe  damages  and  cofh  recovered  by  diyjding  the  two  judgments ;  hut  upon 

the  defendant  in  replevin.  I  entertained  further  conlidering  the  cafe,  I  incline  ta 

dovbu  at  ftrfV^  whether,  as  there  is  think  there  is  nothing  in  tiie  objedkxi. 
part  of  the  judgment  which  can* 


«x  be  incfaidcd  intbit  adion}  viz.  judg* 


MIDDLESEX,  to  wit.    Elizabeth  Kelly,  widow,  admint-  Declaratjon    k 
ftratrix  of  all  and  fineular  theeoods  and  chattels,  rights  and  cre«  <i€ht  at  folt  of 
dits  which  were  of  1  hoooas  Tucker  dcceafed  at  the  time  of  his  •<*"»«»ftrator  d$ 
death,  who  died  intcftate,  unadminiftercd  by  Jofeph  Knight  in  his  m«t'^J^"^,S 
lifetime  now  deceafod,  complains  of  William  Hevifcy,  efquire,  in  k.  aTa^ia 
being,  &c.  of  a  plea  that  he  render  to  faid  plaintiff,  adminiftratrix  defendanti     at 
in  form  aforefatd,  one  hundred  and  nineteen  pounds  ten  (hillings  of  ^^^utor,    and 
bwiiiU  &c.  which  he  unjuftly  detains  from  her;  for  that  whereas  Jf  ^'"**'  '"  *• 
faid  Joseph  Knight,  deceafed,  in  his  lifetime,  that  is  to  fay,  in  cham*bCT*for  tho 
Eafter  term,  in  the  twenty 'feventh  year  of  the  reign  of  our  lord  original    judg. 
the  now  king,  as  adminiftrator  of  all  and  (ingular  the  goods,  chat*  menc  and  cofta 
tds,  and  crSits  which  were  of  the  faid  T.  T*  deceafed  at  the  ^  afirmatjoo, 
tinie  of  his  death,  who  died  inteftate,  in  the  court  of  our  lord  the  ^^*^.*"^*  ^ 
Howkin^,  before  the  king  himfelf  (the  faid  court  then  and  ftill  ^^''^' 
being  held  at  Weftminfter,  in  faid  county  of  Middlefex),  by  bill 
without  his  majefiy's  writ,  and  by  the  confideration  of  the  faid 
court,  recovered  againft  the  faid  defendant,  as  executor  of  the  laft- 
will  and  teftament  of  the  faid  £•  H.  efquire,  deceafed,  forty-nine 
pounds  for  his  damages  which  he  the  faid  J.  K.tiadfuftained,aswell 
on  occafion  of  the  not  performing  of  a  certain  promife  and  under- 
taking made  by  him  the  faid  Edward  in  his  lifetime  to  faid  T.  T. 
unadminiftered  in  form  aforefaid,  as  for  his  cofls  land  charges  by 
hiQ  (aid  J.  K.  in  bis  lifetime  about  his  fuit  in  that  behalf  expend- 
ed, to  be  levied  of  the  goods  and  chattels  which  were  of  (aid  £• 
atthetime  of  his  death  in  the  hands  of  faid  W.  tobe  adminiftered, 
if  he  the  iatd  W,  had  fo  much  thereof  in  his  hands  to  be  admini* 
ftered,  and  if  he  had  not  fo  much  thereof  in  his  hands  to  be  admi« 
niftered)  then  twelve  pounds  one  (hilling  and  fivepence,  part  of  the 
^forciaid  damages,  being  for  the  cods  and  damages  aforefaid  to  be 
levied  of  the  proper  goods  and  chattels  of  the  aforefaid  W.  where- 
of die  afore&id  W.  was  convided,  as  by  the  record  and  proceed- 
ings thereof  remaining  in  the  faid  court  of  our  (aid  lord  the  king,. 
before  the  king  htmfelf,  at  Weftminfter  aforefaid,  more  fully  ap« 
pears:    And  whereas  the  faid  J.  K.  deceafed  in  his  lifetime,  as  Recital  of  writ 
iteiniftrator  in  form  aforefaid,  to  wit,  on  the  twenty-fourth  day  of  «Ror* 

of 
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cf  April,  in  Eafter  term,  in  the  twcnty-eighth  year  of  the  reign 
of  our  faid  lord  the  now  king,  in  his  mayeiiy's  court  of  his  exche^ 
qucr  chamber  at  Weftminftcr,  before  his  majefty's  juftices  of  the 
bench  and  the  barons  of  his  majefty's  exchequer  of  the  degree  of 
the  coif  there,  recovered  againft  faid  W.  H.  eleven  pounds  ten 
fhillings,  which  in  the  fame  court  of  the  exohequer  chamber  afore-* 
faid»  at  Weftminfter  aforefaid,  beforci  his  majefty's  faid  juftices 
and  barons  of  the  degree  of  the  coif  there,  according  to  the  form 
cf  the  ftatute  in  fuch  cafe  made  and  pr6vided,  were  then  and 
there  adjudged  to  faid  J.  K.  for  his  damages,  cofts,  and  charges 
which  he  bad,  by  reafon  of  the  delay  of  the  execution  of  the 
judgment  aforefaid,  by  pretence  of  the  profecution  of  our  £ud 
lord  the  king's  writ  of  error  by  faid  W,  H.  of  and  upon  the  judg- 
ment aforefaid  profecuted,  whereof  the  faid  W.  H.  was  alfe  con« 
vided,  as  by  the  record  and  proceedings  thereof  remitted  from  the 
faid  court  of  our  faid  lord  the  king  of  his  exchequer  chamber  at 
Weftminfter  into  his  majefty's  &d  court,  before  the  king  him- 
felfat  Weftminfter  aforefaid,  and  now  there  remkinme,  more  fully 
and  at  large  appears;  which  faid  judgment  in  all  things  affirm'* 
idy  and  the /aid  adjudication  of  the/aid  eleven  pounds  ten  Jhillings 
ftill  remaining  in  the  faid  court  of  our  faid  lord  the  king,  before 
U$  Sft  facood  the  king  himfelf  at  Weftminfter,  in  their  full  force,  firength, 
Coonts,  ITS.      and  eftciSl,  not  reverfed,  annulled,  fet  afide,  paid  off,  or  fatisfiedt 
and  the  faid  Jofeph  in  his  lifetime,  and  the  faid  Elizabeth  fince  the 
death  of  iaid  Jofeph,  have  not,  nor  hath  either  of  them  yet  ob- 
tained any  execution  either  of  the  aforefaid  original  judgment,  or 
of  the  (aid  adjudication  of  the  faid  eleven  pounds  ten  fliilhngs, 
Drv^jvir.        Qr  of  any  q^  either  of  them :  And  faid  Elizabeth  further  fays 
that  the  faid  W*  after  the  death  of  faid  E.  H.  to  wit,  on  the  firft 
day  of  May,  A.  D.  I73;5,  at  Weftminfter  aforefaid,  in  the  county 
aforefaid,  fold,  eloigned,  wafted,  and  difpofed  of  to  his  own  ufc 
(i)««  other**     divers  ( 1  j  goods  and  chattels  which  were  of  faid  Edward  at  the 
time  of  his  death,  to  the  value  of  the  feveral  damages,  cofts>  and 
charges  aforefaid  received  and  adjudged  in  form  aforefaid,  and  of 
(x)<«la(l.fnen.  every  part  thereof,  and  which  faid  (2)  goods  and  chattels  came 
<«»«<*"  to  the  hands  of  faid  W.  to  be  adminiftcred,  whereby  an  at^en 

accrued  to  faid  J.  in  his  lifetime,  as  adnn>iniftrator  in  form  afore- 
faid, to  demand  and  have  of  iaid   W,  the  faid   fixty    pounds 
(3)«<rorty.Dtne  ten  Oiillings(3)  parcel  of  faid  one  hundred  and  nine  pounds 
pouiKis,     rcfi-  ten  fhillings   above   demanded.     (Add   another  Count  on  the 
^^^**  judgment  for  forty- nine  pounds  without  the  affirmance  in   er- 

ror) ;  yet  the  faid  William,  although  often  requefted,  hath  not 
rendered  the  aforefaid  one  hundred  and  nine  pounds  ten  QuUines 
or  any  part  thereof  either  to  faid  Jofeph,  and  t6  which  (aid  ao* 
miniftracion  of  all  and  fmgular  the  goods  and  chattels^  rights  and 
credits  which  were  of  faid  T.  T.  dcceafed  at  the  time  of  his  death 
unadminiftered  by  faid  Jofeph  Knight  deceafcd,  were,  after  the 
death  of  faid  J.  K..  to  wit,  on  the  twenty-fourth  of  November» 
A*  ^^*  1 7 55)  by  Thomas,  by  Divine  Providence  archbiOiop  of 
Canterbury,  primate  of  all  England  and  metropoUtan>  io  due 

form 
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form  of  law  granted,  or  to  either  of  tbem,  but  hath  hitherto 
wfaoRy  refufed  to  render  the  fame  to  them  or  either  of  them,  and 
fhn  refdiet  to  render  fame  to  faid  £•  her  demand  of  ten  pounds, 
fuit,  &c. ;  and  (be  alfo  brings  into  court  here  the  letters  of  adnvi- 
nifiiation  of  the  (aid  archbi&op,  which  fufficiently  prove  to  the 
court  here  the  commiffion  of  the  adminiftration  afore(aid  to  (aid 
Elizabeth  in  form  aforefaid,  the  <^ate  whereof  is  the  day  and  year 
in  that  behalf  mentioned.    Pledges,  &c. 

Drawn  by  Mr.  Warren. 

SURRY,  to  wit  William  Martin  complainsof  Thomas  Bartlett  »ecfcwtJoo   Sn 
being,  &c.  in  a  plea  that  he  render  to  faid  plaintiff  one  hundred  and  ^J^  ^  i^ 
ci^ty-two  pounds  four  (hillings  of  lawful,  &c.  which  he  owes  to  ^  ,  ^J^  ^^ 
and  unjuftly  detains  from  him  ;  for  that  whereas  the  faid  plaintiff  Kingfton.upoo 
heretofore,  to  wit,  at  the  court  of  record  of  our  lord  the  now  king  Thamta. 
of  the  town  of  Kingfton-upon  Thames^  in  the  county  of  Surry,     ^ 
hdd  in  die  Guildhall  of  (aid  town  in  and  for  faid  town,  and  with- 
in the  jurifdiAion  of  the  court,  on  Saturday,  the  feventh  di^  of 
September  1745$  before  Thomas  Brown*  gentleman,  and  Tho- 
mas Hall,  gentleman,  then  bailiffs  of  (kid  town,  and  Nicholas 
fiardinge,  then  recorder  of  faid  town,  then  judges  of  the  court 
aforefridy  according  to  the  cu(lom  of  faid^court  from^time  imme- 
morial then  ufed  and  approved  of,  came  perfonaliy,  and  then  and         > 
tbert  in  the  (aid  court,  ac(^ordilig  to  the  cuftom  of  (aid  court  dur- 
ii^  all  the  time  afore(aid  there  ufed  and  approved  of,  levied  his  cer- 
tain plaint  againft  faid  defendant  by  the  name  of,  &c«  of  a  plea  of 
debt  of  one  hundred  and  eighty  pounds  on  demand,  for  a  certain 
caufe  of  adion  artfing  and  happening  to  faid  plaintiff  within  the 
juri(3idion  of  (aid  court,  and  then  and  there  in  faid  court  found 
pledges  to  profecute   his  faid  plaint,   to   wit,  John   Doe  aiid 
kic^ird    Roe,   and   fuch    proceedings  were  diereupon  had  in 
&id  court  in  (aid  plea,'  that  afterwards,  to  wit»  at  the  fame  court  fa 
beldas  aforefaid  on  (aid  feventh  day  of  September  in  the  year  afore« 
(aid,  before  the  then  bailiffs  and  recorder  of  faid  town,  at  the 
Gotldhall  afbrefaid,  according  to  the  cuftom  aforefaid,  faid  defen« 
dant  having  then  and  there  appeared  in  the  faid  court  to  faid  plaint, 
he  the  (aid  plaintiff  then  and  there  in  faid  court  fo  held  as  afbre« 
£ud,  by  the  confideration  and  judgment  of  the  faid  court,  and  by 
^  confent  as  well  of  faid  plaintiff  as  of  faid  defendant  recovered 
againft  (aid  defendant  in  faid  plea  as  well  his  faid  debt  of  one  hun« 
dred  and  eighty  pounds  as  two  pouiids  four  (billings,  which  in  and 
by  fatd  count,  and  by  the  confent  as  well  of  plaintiff  as  of  faid  de- 
iendant,  were  then  and  there  awarded  to  faid  plaintiff  for  his  da- 
mages which  he  had  fuftained  as  well  on  occaiion  of  the  detaining 
that  debt  as  for  the  cofts  and  charges  by  him  laid  out  about  his  fuit 
in  that  behalf,  whereof  faid  defendant  was  convidled,  as  by  the 
record  and  proceedings  thereof  remaining  in  faid  court  at  K.  afore*- 
bid  more  fully  appears ;  which  faid  judgment  ft  til  remains  in  that 
court  unrevened,  unpaid,  and  unfatisfied,  and  faid  plaintiff  hath 
V01..VIL  I  not 
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not  as  yet  obtained  any  cscecution  of  his  faid  ^odgRimt,  .wketcky 
an  a^on  hath  accrued  to  feid  plaintiff  to  demand  of  (M  dcfead- 
tM  faid  one  hundred  and  eighry^wo  pounds  fear  fliiUingt  aboire 
demanded,  being  the  debt  and  damages  -aforcfaid  abave  recoTeuDd 
as  aforefaid,^  yet  {aid  defendant,  although  often  rei|Qefted»  &c.  hath 
not  yet  paid  faid  one  hundr^  and  eighty-two  pounds  Ibnr  fliiUaogSy 
or  any  part  thereof  to  faid  plaintiff,  but  to  pay  bim  £iQie  bath  Jii- 
therto  wholly  refufed,  and  &i\\  dodi  refufe,  to  the  daamge  of  ftkt 
plaintiff  of  pounds  $  und  therefore  he  brings  his  futt»  &c* 


there  is  no  fuch  record  of  faid  judgmei^  in  £ud  court  of  the  town 
of  Kingfton  aforefaid,  as  faid  plaintiff  hatb  above  inhisfiiiddc* 
ciaratTon  aUedged ;  and  this  he  (aid  defendant  is  ready  to  rerii^, 
vvherefore,  &c.:  And  for  further  plea  in  this  behalf  he  find  defen« 
dant,  by  leave,  &c«  further  fays,  that  feid  plaintiff  a£ii§  n§9t ;  be« 
caufe  he  feys,  that  he  faid  defendant  after  the  faid  rocovery  of  hid 
debt  and  damages,  and  before  the  exhibiting,  Src  to  wit,  on,  &c« 
at  K.  aforefaid,  paid  to  faid  plaintiff  the  defa«  and  damages  ^orc- 
fiitd  in  form  aforefiud  recovered ;  and  this  he  fiud  defendant  is  ready 
to  verify;  wherefore,  &c.  .     £dward  Bootiu 

See  Aiit.4.  ^t  5.  Ana.  c  z6.  f.  ».  Com.  Dig.  tit  Pkadcr,  %,  WUC  ij* 


Repficadon  that     Martin    1    And  (aid  plaintiff,  as  to  fiiid  plea  of  (aid  defendaqt 
•*»***  *•  J^^^      atjuit  of     I  by  hina  ftrft  a^ove  pleaded  in  bar,  fays^  that  he  by 
defencbnt    dfd  BAi^T'^^BTr.  ^  any  thing  therein  alledged  ought  not  to  be  barred 
not  pay  debt  and  from  having  his  aforefald  aAion  thereof  maintained  aeainft  (aii 
damaset ;  with  defendant ,  bccaMfe  he  fays  there  is  fuch  a  record  of  (aid  judff' 
two  iflues,  one  tneiit  remainif^  in  faid  court  of  the  tovtrn  of  K.  aforefaid,  as  (a9 
the  recirlT*  the  ^^'fin^'ff  h^^b^l^ve  in  his  faid  declaration  in  that  behalf  alledged  i  a» 
other^^y'  the  ^'^  ^^  ^^  plalnti  ff  is  ready  to  verily  by  his  faid  record,  how»  where 
country.  and  in  what  manner  this  court  b^e  Inall  order,  &c. :  And  as  % 

the  (aid  plea  of  the  faid  defendant  by  him  fecoiidly  above  pleads 
in  bar,  he  faid  plaintiff  fays,  that  he  by  any  thing,  &c.  (as  before] 
frecludi  mn  \  becaufe  he  fays  that  faid  defendant  did  not  p;gr  1 
faid  plaintiff  the  debt  and  damages  aforeiaid,  recovered  in  ton 
aforeiaid,  as  faid  defendant  hath  above  in  that  behalf  in  pleadin 
alledged ;  and  that  he  faid  plaintiff  prays  may  be  enquired  of  I 
the  country,  and  faid  defendant  doth  the  like,  &c.^  ther< 
iore  as  to  the  premifes  whereof  faid  parties  have  above  put  thefs 
feives  in  iffue  to  be  levied  by  the  record,  faid  plaintiff  is  coQ 
manded^that  he  have  the  faid  record  before  the  king  himiel^' 

next  after,  &c.  and  that  he  fail  not  at  bis  peril,  &c ; 
as  to  the  trial  of  (aid  iffue  above  joined,  let  the  aforefaid  parties 
be  tried  by  the  country,  let  tbem  caufe  a  jury,  &c. 
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Hilary  Tcroi,  a*,  Geo.  IJI. 

MIDDLESEX,    to    wit.       ]b\^    Baptift    A.    I^te    of,    &o.  Declaration    in 
vas  fummoned  to  anfwer  unto  John  Wbcler  in  a|>lea  that  he  renr  ^'^^  •"  ^-  P-  <»" 
iff  to  him  thirty-three  fhiUings  of  lawful,  &c.  which  he  owes  to  U"^  ^^"^  ^^^ 
and  anjuftly  detains  from  him,  &c. ;  and  whereupon  faid  plaiotiff,  not    dccUfmg, 
hfA.  B.  his  attorney,  complains,  th3,t  whereas  he  (aid  piiftintifiF  recovered      in 
theretofore,  in  Michaelmas  Term',  in  the  twenty- fourth  year  of  ^*°k'*    Bench 
the  reign  of  our  faid  lord  the  now  king,  in  the  court  .qf  our  faid  *f^j^j|L  jjj^*u, 
lord  the  king,  before  the  king  himfclf  (thfe-faid  court  then  and  ftill  ^JJ^^  aaTon.  * 
being-held  at  Weftminfter,  in  the  county  of  Middlefex,  recovered 
againft  faid  defendant  thirty-three  (hillings,  which  in  and  by  faid  y^^  ^^  j^ 
coqrt  of  our  (aid  lord  the  king,  before  the  kingbimfelf,  were  ^^.mkoxxm^ 
then  and  there  adjudged  to  (aid  plaintiff  for  his  cofts  and  charges  of  dtciartng  ^ 
by  hias  fuftaincd  in  and  about  his  defence  of  a  certain  a£iion  or  ^^^^  <^  ju<^a- 
fttit  theretofore  brought  and  commenced  by  faid  defendant  againft  °^^^ 
liMk^d  plaintiff  in  the  faid  court  of  oi;r  faid  lord  the  king,  before  s^e  3.    Mors. 
the  king  himfelf,  for  that  he  the  faid  defendant  did  not  declare  or  Entr.  or  Vado 
f^t  into  thev(aid  court  of  our  faid  lord  the  king,  before  the  Ung  Mecum;  569. 
himfelf,    his  bill    or    declaraUoi^   in  any  perfonal  adion    or 
.cjedment  againft  the  faid  plaintiff*,  before  the  end  of  the  term 
BeM  after  the  appearance  of  the  faid  plaint  of  the  faid  court 
to  a  certain  writ  of  our  faid  lord  the  king  called  a  latitat,  before 
then  tflued  out  of  the  (aid  court  in  the  afore(aid  a^ion  orfuit  of 
ha  defendant  againft  him  faid  plaintiff,  but  omitted  and  negle<Red 
(b  to  dO|  whereof  faid  defendant  was  convided,  as  by  the  record 
;uxi  proceedings  thereof  remaining  in  the  faid  court  of  our  faid  lord 
the  king,  before  the  king  himfelf,  at  Weftminfter  afore(aid,  in 
Aid  county  of  Middlefex,  more  fully  and  at  large  appear ;  which 
hid  jui^ment  ftill  remains  in  full  force,  ilrength,  and  eiFe6l,  in 
no^jnanner  reverfed,  vacated,  anfwered,  paid  off,  difcharged,  or 
iatbfied,  npr  hath  he  (aid  plaintiff  as  yet  obtained  execution  there- 
of whereby  an  adion  hath  accrued  to  fatd  plaintiff  to  devaod  and 
*  have  of  and  from  faid  defendant  faid  fum  of  thirty-three  (hiUiogp 
above  demanded  1  yet,  &c«     (Common  conclufion  in  dtibt,)  . 

V.  Lawbs. 


FOR  that  whereas  faid  plaintiff  heretofore,  that  is  to  fay,  in  Deciaratjon    in 
Hilary  term,  in  the  twenty-^third  year  of  the  reign  of  our  lord  the  debt  on  judg- 
^w  king,  in  the  court  of  our  (aid  lord  the  king  of  the  bench  at  "^^n*  of «»/«/. 
Weftminfter,  in  the  county  of  Middlefex,  by  the  con(ideration  of  J^^Jl-^^^^^f*' 
€ud  court  of  the  bench  there  recovered  againft  faid  defendant,  &c^  q  p^^  ^ 
f^  that  &id  defendant  did  not  reply  to  a  ceruin  plea  of  faid  plaintiff 
tphiiB  pleaded  in  a  certain  plea  of  trcfp^fs  on  the  cafe  oki  premifes 
againft  him  (aid  plaintiff,  lately  commenced  by  faid  defendant  in 
coQFtof  the  bench  there)  according  to  the  form  of  the  ftatute  in 
£icfa  cafe  made  and  provided,  which  were  awarded  to  faid  plaintiff, 
j^nd  at  his  requeft  by  (aid  <:ourt  of  the  •  bench  there  for  his  cdfts 
and  charges  by  him  laid  out  about  his  defence  in  that  behalf,  where-p 
4)if  ^^  c^encbm  wa$  coftvjifted^as  by  the  record  and  proceedings 

-  I  2  thereof 
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thereof  remaining  in  fiiid  court,  of  our  faid  lord  the  king  of  the  ; 
bench  at  Weftminfter  more  fully  and  at  large  appears;  which  faid  J 
judgment  ftill  remains  in  fullforce,  ftrength,  and  efFcft,  not  reverf-  ] 
cd,  vacated)  annulled)  difcharged,  or  fatisfied,  and  faid  plaintiff  hath 
as  yet  obtained  no  execution  of  his  aforefaid  judgment^  by  means 
tvhereof  an  adion  hath  accrued  to  faid  plaintiflFto  demand  and  have 
of  faid  defendant  faid  pounds  above  demanded ;  yet,  &c. 

(Common  condufion  in  debt.) 

Drawn  bjt  MUmWakkev. 

debt*on"*jo<ig"  YORKSHIRE,  to  Wit  John  Cockroft  complains  of  Robert 
fnent  after  v«r.  Barrett  otherwife  Wooler,  beings  &c.  in  a  plea  that  he  render  to 
4ia  for  piaintifrhim  the  faid  John  nineteen  poui^s  thirteen  (hillings  and  iivepence 
lli-S^U?*^''*^^  lawftil,  &c.  which  he  owes  to  and  linjuftly  detains  from  him  ; 
ISS.  "^"^^  that  whereas  heretofore,  to  wit,  on  Wedncfday,  the  tbirdday 
^   ^  '  of  Febrtjary,  in  the  year  of  Our  Lord  1700,  at  the  county  court 

of  Walter  Fowkes^  efqutre^  the  fli^riff  oif  the  county  of  York, 
held  at  the  c^le  of  York  in  and  for  the  (kid  county,  and  witfam  the 
jurifdi<2ion  of  the  (aid  court,  before  Wiltiam  Wikon,  John  Hall, 
Thomas  Snowden,  and  Thomas  Birks,  fuitors  of  the  iaid  cour€| 
the  faid  John  came  and  levied  his  plaint  in  the  faid  court  againft 
$ee  CartB.  85.  ^^^  ^^*^  Robert,  of  a  plea  of  trefpafs  on  the  cafe  to  the  damage 
Cro.  Eiiz.  S17!  ^f  ^^  ^^id  John  of  thirty-nine  (hiHings  and  elevenpence,  and 
S77.  fuch  proceedings  were  there  had  thereupon  that  afterwards,  to 

1.  wuf.  319.  wit,  at  the  county  court  of  Charles  Duncombe,  efquire» 
DtugL  1. 107.  then  being  (heriff  of  the  faid  county  of  York,  held  at  the  faid 
caftle  of  York  in  and  for  the  faid  county,  and  within  the  juriOic* 
tion  of  the  faid  court,  on  Wednefday  the  thirttentlj  day  of  Octo- 
ber, in  the  year  aforefaid,  before  G.  S.  J.  B.  G.  W.  and  J.  L. 
fuitora  of  the  faid  court,  the  faid  John,  by  the  conlideration  and 
judgflient  of  the  faid  court,  recovered  againft  the  faid  R,  T.  nine 
jMMtods  thirteen  (hillings  and  fivepence,  which  in  and  by  the. (aid 
court  were  adjudged  to  the  faid  John  as  well  for  the  damages  which 
ho  Yml  Aiftained  in  the  plea  afore&id  as  for  his  cofts,  and  charges 
by  him  about  his  fuit  in  that  behalf  expended/, whereof  the  uid 
Robert  was  convided,  as  by  the  memorandum  and  proceeding 
thereof  ftill  remaining  in  the  faid  bounty  court  of  York  afiore&id| 
in  the  court  and  jurifdadion  afordaid,  more  fully  appears,  which 
faid  judgment  ftitl  remains  in  fulUforce,  not  anrtutled,  vacated,  or 
otherwife  difcharged  or  fatisfied^y  means  whereof  an  aftion  hadi 
accrued  to  the  (aid  John  to  demand  and  have  of  and  from  the  (aid 
Robert  the  faid  nine  pounds  thirteen  (billings  and  fivepence,  par- 
cel of  fhef  faid  nineteen  pounds  thirteen  £iUiAgs  aiKl  fivepence 
id  Count,  mo-  above  demanded :  And  whereas  the  faid  Robert,  afterwards,  to 
ney  had  and  re-  ^j^^  q^  the  firft  day  of  June,  in  the  year  of  Our  Lord  1791,  at 
crivcd.  York  aforefaid,  in  the  county  aforefaid,  had  and  received  to  the 

ufe  of  the  faid  John  another  large  fum  of  money,  to  wit,  the  (iim 
*         of  ten  pounds  of  like  lawful  money,  whereby  the  faid  Robert  be* 
came  liable  to  pay  to  the  faid  John  the  tiii  laft-memioiied  lam  of 
2  money 


COURTS  INFERIOR.  UJt 

monej  when  he  the  bid  Robert  (hould  be  thereto  afterwards  re* 
qodled,  whereby  an  a6lion  hath  accrued  to  the  bid  John  to  de* 
maud  and  have  of  and  from  the  faid  Robert  the  (aid  iaft^-mentioned 
frm  of  money,  refidue  of  the  faid  nineteen  pounds  thirteen  fhil-^ 
liagsandfivepence  above  demanded;  yet  the  faid  Robert>  although 
odn  requefted,  hath  not  as  yet  paid  the  did  nineteen  pounds  thir* 
teen  ihillingsand  fivepence  aboye  demanded  or  any  parttikereof  tojthe 
£iid  John,  but  to  render  the  fame  or  any  part  thereof  to  the  faid 
John  he  the  faid  Robert  hitherto  wholly  refufed>  and  ftiU  refufes, 
to  the  damage  of  the  faid  John  of,  ten  pounds}  and  therefore  ht 
brings  his  fuit,  &c.  for  bond.    Pledges,  &c. 

T.  Barrow. 


King's  Bench,  Hilary  Term,  a8.  Geo.  III. 
LANCASHIRE,  to  wit.  James  Groves  s^ainft  John  Ft{her>  Dedaradon  in 
in  debt  for  ieventy-feven  pounds  fourteen  millings;  ^r  that  debt  on  ajodg. 
whereas  at  the  court  of  record  of  our  faid  lord  the  king  df  the  ment  ncovered 
borough  of  Liverpool,  holden  at  L.  in  the  county  of  Lancafter,  in  *"*  ***  fTT**** 
the  common  hall  of  the  (ame  borough,  and  within  the  juriiidi^ion  !^  ^  ^^* 
of  the  £une  court,  on  Thurfday  the  eleventh  of  March  I7S4,  be*  * 
fore  William  Helleth  the  then  mayor,  and  Charles  Pocde  and 
tdwardRigby  the  then  bailiffs  of  the  faid  borough,  and  judges  of 
the  £ud  court,  according  to  the  cuftoms  of  the  faid  borough  from 
time  immemorial  then  ufed  and  approved  of,  came  the  Cud  James 
ift  his  proper  peribn  and  then  and  there  at  the  (ame  comt  levied  hit 
certain  plaint  agatnft  the  laid  John  in  a  certain  plea  of  treipafa  on 
the  cafe,  to  the  damage  of  the  faid  James  of  one  hundred  pounds, 
for  a  certain  caufe  oT  adion  arifing  to  the  (aid  James  williin  die 
juriididion,  ^d  then  and  there  found  pledges  for  the  profecution 
of  his  faid  plaint,  to  wit,  John  Doe  and  Richard  Roe^  and  fuch 
proceedings  were  thereupon  had  in  the  (^id  court  that  after wards» 
to  wit,  at  the  iaid  court  of  our  £iid  lord  the  king  of  the  borough 
of  J^  boldeo  at  L«  in  thg.fiud  county  of  Lancauer,  in  the  com- 
mon hall  cS  the  laid  borough,  and  within  the  jurifdiAioh  of  the 
Ud  courtt  on  Thurfday  me  twenty-^feventb  of  January  fjSSf 
befcre  John  G&gfon,  efquire,  the  then  fnaygr,  and  Jofeph 
Bfooks  and  Join  Greenwood  the  then  bailiffs  of  the  fiid 
toougbt  and  judges  of  the  (aid  court*  the  (aid  James  by  the  con-*. 
fiderarion  and  ju^ment  recovered  againft  the  faid  John  thirty* 
eight  poiMids  fever^teen  ihilling|l^  which  in  and  bv  the  faid  court, 
bjden  aia  laft  aforetud,  were  adjudged  to  the  faid  James  for  the 
toages  which  he  bad  fuftained  as  well  by  reafon  of  the  not  per* 
farming  obtain  promifes  and  undertakings  before  then  made  by  the 
^  John  to  the  fiiid  James,  within  the  jurifdi<5lion,  as  for  bis  cofts 
9ad  charges  by  him  about  his  futt  in  that  behalf  expended,  where- 
si  the  did  John  was  conviAed,  as  by  the  record  and  proceeding 
mn^niog  in  the  laid  court  of  L«  aforelaid,  in  the  faid  county  of 
U  and  within  the  jurifilidlion,  more  fully  appears,  which  faid 
il4BQ^otft4i  fcmMS  ipfuU  force^^d  Q0e<S)  not  rcverfed>  iatis-^. 


Ii8        DEBT  ON  JUDGMENT  (m  DEBT  oh  RECOGNIZANCE.) 

fiedy  or  otherwife  vacatc^^  and  the  Lii  Jarfies  hath  not  yet  db* 
uinedany  execution  of  the  faid  judgment,  wherebj  an  aSion  hath 
Accrued  to  demand  and  hare  of  and  from  the  fatd  John  the  laid 
thirty-eight  pounds  fetenteert  (billings  fo  received  as  afbrefatd^. 
parcel  oFthe  feid  feventy-feveii  pounds  fourteen  {hillings  above  de* 
ftd  Count.  ^anded :  And  whereas  the  faid  James,  at  the  faid  couft  of  record 
of  our  iaid  lord  the  king  of  the  borough  of  Liverpool^  holden  at 
Liv^rpoiol,  in  the  faid  county  of  L.  in  the  common  hall  of  tiie 
faid  borough,  and  within  the  jurifdiif^ion  of  the  faid  court,  on 
tb^  fevemeenth  day  of  January  1 788,  before  Thomas  Eaft,  efquirt, 
the  then  mayor,  and  i'homas  Stainforth  and  Clayton  Tarlton,  tht 
then  bailiffs  of  the  faid  borough,  and  judges  of  the  faid  court,  ac- 
cording to  the  cuftom  of  the  (aid  borough  from  time  immemorial 
there  ufed  and  approved  of,  by  the  conlideration  and  judgment  of 
the  faid  court  recovered  againft  the  (aid  John  other  thirty-eight 
pounds  feventeen  (hillings,  which  in  and  by  the  faid  court  hol^n 
as  laft  aforefaid,  were  adjudged  to  the  faid  James  f>r  the  damages 
which  he  had  fu(lained,  as  well  by  reafon  of  the  not  performing 
the  promises  and  undertakings  before  then  made  by  the  faid  John 
to  the  faid  James,  within  the  jurifdidtion  of  the  faid  courr,  as  to 
his  cofts  and  charges  by  him  about  his  fuit  in  that  behalf  expended, 
tvhereof  the  faid  John  was  convi£ted,  as  by  the  record  an4 
jproceedings  thereof  remaining  in  the  faid  court  at  L.  afore(aid,  in 
the  (aid  county  of  Lancafter,  and  within  the  jurifdiiStion  of  the  faid 
court,  more  fully  appears,  which  faid  laft-mentionedjudgment  ftill 
lemains  in  Ml  force  and  efteft,  not  reverfed,  fatisned,  or  other* 
wife  vacated;  and  the  faid  James  hath  not  yet  obtained  any  execu- 
tion of  the  (aid  laft-mentioned  judgment,  whereby  an  a£tion  hath 
accrued  to  the  faid  Jame^  to  demand  and  have  of  and  from  the  faid 
John  the  faid  fum  of  thirty-eight  pounds  feventeen  (hillings  fo  i^« 
covered  as  laft  aforefatd,  refidue  of  the  faid  feventy-feven  pounds 
fourteen  (billings  above  deitianded ;  yet,  '&c.  [Common  concla«» 
iion  ii^  debt.] 

Samuel  Marryatt. 


King's  Bench,  Trinity  Term,  29,  Geo  IH» 
Dediiation   So      MIDDLESEX,  to  w4t.     Robert  Hale  againft  WiDram  Wil*. 
debt  on  judg.  Uams,  in  debt  for  two  hundred  and  ninety  two  pounds  ten  (hiUings  } 
mem  recovered  for  ibat'whereas  [the  declaration  firft  ftates  in  the  ufual  form  the 
"^^*     t^A  !!1  recovery  in  Michaelmas  term  of  a  judgment  in  a(rump(it  in  the 

a«:On    ox    debt  >«rr»  a  f¥  xt^        T.  r         n  1 

on       rccogni-  court  of  K.  B.  agamlt  one  Henry  Vaughan  for  the  money  demana- 
xancct.  ed  prout  pafer  per  recordum^  and  then  proceedsj ;  and  whereupon  it 

was  afterwards,  to  wit,  m  Hilary  term,  in  the  twenty  ninth  year 
aforefaid)  con(idered  by  the  jcourt  of  our  (aid  ford  ,the  king, 
before  rhe  kmg  himfelf,  to  wit,  at  Weftminfter  aforefaid,  that  the 
(aid  Roben  (hould  have  execution  againft  the  faid  William  for  th^ 
damages  afarefaid, according  ro  the  force,  form,  andeA^Aof  acertaiti 
recognizance  then  4ateiy  acknowie^ed  by  hinb  t4ie  faid  Wtiliam  ae 
one  of  die  hail  Of  aoi  for  «^  feid  H.  V*  m  ihe  pka  a^oreljud^ 

c  whereof 
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whereof  the  laid  WiUnm  was  coBrided,  as  by  th«  record  and 
proceedings  thereof  ftill  rematning  i»  tke  faid  court  of  our  faid 
lofti  tlie  king,  before  the  king  him^here,  to  wit,  at  Weftmin* 
fler  afixe&id,  more  fully  appears,  and  as  wel)  the  faid  judgment  . 
as  the  bai  award  of  execution,  ftill  remaining  in  full  force  and 
ttPt€tf  not  in  anywife  reverfed,  fatlsficd,  or  otherwife  vacated^ 
and  the  £ud  Robert  hath  net  obtained  any  execution  of  or  upon 
die  £dd  judgolent  or  award  of  execution;  [psr  quod  a^h  accrsvitp 
tec.  with  common  cooclofion  ia  debt*} 

Drawn  by  Mr.  TiPD. 


In  the  Exchequer,  Micbadmas  Term,  29.  Geo.  III. 
MIDDLESEX,  to  wit.      George  Wheeler,  a  debtor  of  our  Declaration    In 
lord  the  now  king^  comes  before  £e  barons  of  his  exchequer  ^^^  <»  }u<>s- 
atWefttntnfter,  on  the  twcnty-eighth  of  November,  in  this  fiuM  ?^*"\JJ|*''*^j 
term,  by  Roger  Jordin  his  attorney,  and  comphinl  by  bill  a^inft  ^^Q^r. 

fi\aL  Garnham,  being  a  prifoner  in  the  cuftody  of  the  flieriff  of 
iddlefex  by  virtue  of  bis  majefty's  writof  ^tf«  jmnus^  ifiiaed  out 
of  auid  under  the  fea)  of  this  honourable  court,  and  returnable 
therein  on  the  morrow  of  All  Souls  then  next  comings  of  a  plea 
tbat  he  render  unto  the  faid  George  the  fum  of  forty  pounds  of 
lawful,  &c.  which  he  owes  to  and  unjuftly  detains  from  htm ;  for 
that  whereas  the  faid  G.  heretofore,,  to  wit,  in  Eaflar  term  in  tfao 
tweoty-etghth  year  of  the  reign  of  our  &id  lord  the  now  kin^ 
in  the  court  of  our  faid  lord  the  king,  before  the  barons  of  )ua 
exchequer  at  Weftminfter,  in  the  county  of  Middlefex  aforcCitdy 
by  the  confideration  an  i  judgment  of  the  ^id  court,  recovered 
j^ainft  the  (aid  John  the  mm  of  twenty-five  pounds  two  ihiHings 
and  ninepence,  which  in  and  by  the  faid  court  of  our  (aid  lord  tho 
lung)  JMfore  the  barons  of  his  exchequer  afbre(a!d,  wae  adjudged 
to  the  (aid  G.  for  his  damages  which  be  had  fuftained,  as  well  by 
reafon  of  the  not  performing  certain  promtfes  and  undertakings 
then  lately  made  by  the  (aid  John  to  the  (aid  G.  as  for  his  cons 
and  charges  by  him  about  bis  fuit  in  that  behalf  expended,  where- 
of the  fiid  John  was  convided,  as  by  the  record  and  proceeding 
thereof  flill  remaining  in  the  faid  court  of  our  faid  lord  the  king, 
before  the  barons  of  his  exchequer,  at  Weflminfter  afore(aid,  more 
fnOy  appears ;  [the  declaration  then  prbceeds  to  alledge  that  the 
judgment  continued  in  force,  and  that  no  execution  has  been  {(Tu- 
cd,  per  quoda&ip  accrevitj  to  the  amount  of  the  money  recovered 
by  me  judgment,  parcel,  Ace.  A  2d  Count  on  a  mutuatus  for  the 
tarn  of  fourteen  pounds  (eventeen  (billiiigs  and  threepence,  refidue, 
tic,  with  common  coocluiion  in  debt};  to  the  faid  George  bis 
damage  of  forty  pounds,  whereby  he  is  the  lefs  able  to  fatisfyour 
6ad  lord  the  nowjcing  the  debts  which  he  owes  to  his  majefty's 
exchequer,  and  therefore  be  brings  fuit,  &c.    Pled^s,  &c. 

Drawn  ^/Mr.  TiPP. 

I  4  CITY 


rttt  DEBT  OS  JDDGMENT; 

Ktng^s  Bench,  Hilary  Term,  37.  G«o.  III. 
^e^J*^'  ^  CITY  OF  WORCESTER  and  COUNTY  of  the  samk 
JJJ"  5"*"*  '  GiTY,  to  wit.  WHliam  Lancaihire  complains  againft  Tanaes 
Smith,  being  in  the  (cuftody  of  the  marfhal  pf  the  marlhalfea  of 
our  lord  the  now  king,  before  the  king  himfelf,  in  a  plea  that  he 
render  to  the  faid  William  the  fum  of  ten  pounds  of  lawful 
moi^ey  of  Great  Britain,  which  he  owes  to  and  unjuftly  detains 
from  him  ;  for  that  whereas  the  faid  William  lately,  to  wit,  on  the 
nineteenth  day  of  April  179J5,  at  the  city  of  Worcefterafbrefaid  and 
county  of  the  fame  city^.at  the  court  of  Richard  Morton,  geotle- 
man,  then  (herifF  of  the  faid  city  and  county  of  fhe  faid  city,  then 
and  there  held  before  the  fuitors  of  the  faid  court,  according  to 
the  cuftom  of  the  faid  court  from- time  immemorial,  and  by  the 
judgment  of  the  faid  court  recovered  againft  the  (aid  James  four- 
teen (hillings  and  tenpence,  parcel  of  tiie  faid  (urn  of  ten  pounds' 
«  .  above  demanded,  for  the  cofts  and  charges  of  the  faid  William  by 
him  fuftained,  for  that  the  f^id  James  did  not  profecute  his  fuit  in 
the  iaid  court  againft  the  faid  .William,  whereof  the  (aid  James  is 
convi£ked,  as  by  the  proceedings  thereof  remaining  in  the  faid 
court  more  fiilly  appears,  which  iaid  judgment  ftill  remains  in  full 
force  and  eflFe^t,  not  in  the  leaft  annulled,  reverfed,  or  (atisiied ; 
whereby  an  adion  hath  accrued  to  the  faid  William  to  demand  and 
have  from  the  faid  James  the  (aid  fum  of  fourteen  (hillings  and  cen« 
pence,  paircel  of  the  (aid  fum  of  ten  pounds  above  demanded : 
^d  Count,  on  a  And  whereas  alio  the  faid  James  afterwards,  to  wit,  on  the  (ame 
day  and  year  afbrefaid,  at  the  city  of  Worcefter  aforefaid,  and 
county  of  the  fame  city;  had  borrowed  of  the  faid  William  nine 
pounds  iive  (hillings  and  twopence,  further  parcel  of  the  faid  fum 
of  teii  pounds  above  demanded,  to  be  paid  to  tiie  (aid  William 
whenever  afterwards  he  the  faid  James  (hould  be  thereunto  re* 
quefted;  yet  the  faid  James^  although  often  requefted,  hath  not 
yet  paid  to  the  faid  William  the  faid  fum  of  ten  pounds  above  de- 
manded or  any  part  thereof,  but  to  pay  the  fame  to  the  faid  Wil* 
liam  he  the  (aid  James  hath  hitherto  and  ftill  doth  refufe,  to  the 
•  damage  of  the  (aid  William  of  twenty  pounds,  and  therefore  be 
^brings  fuit,  &c.    Pledges,  &c. 


DEBT  ON  PENAL  STATUTES. 

peclantion  pii  MIDDLESEX,  to  Wit  John  Brightmore,  who  fues  as  well 
fdiKondienatutt  for  our  fovereign  loid  the  king  as  for  himfelf  in  this  behalf,  com- 
*4- Ge?-3-c-7piains  of  John  rarr,  being,  &c.  of  a  plea  that  he  render  to  our 
cei  fwhhourii  f^d  lo*"^  **^  ^'"g  *"^  ^^  ^^^  ^^^^  plaintiff  who  fues  as  aforefaid, 
proper  ftarop.  the  fum  of  ten  pounds  of,  &c.  which  he  owes  to  and  unjuftly  dc:* 
tains  from  them }  for  that  the  faid  defendant  after  the  twenty- 
fifth  day  of  March,  A.  D.  1784,  and  before  the  exhibiting  die  bill 

of 


DEBT  ON  STATUTES.— STAMPSp  »aji 

at  the  fiiid  plainti^  vho  fucs  as  aibrdaid  au^iiift  the  fiud  defendant^ 

tp  wit,  on,  ^c.  at,  &c.  in^  tie.  Jidcaufi  to  h  written  a  certain  vide  the  aa  oT 

rjxeapt  then  and  there  given  t^y  him  the  faid  defendant  to  the  faid  ^}'0^tr  ^49* 

fdaindflF  for  the  payment  of  money,  that  is  tp  fay,  for  the  payment  ^j^^**  ^^ 

of  the  fum  of  one  pound  of  lawful  money  of  Great  Britain,  by  the  ^^^^  J[^  ^^^^^ 

£ud  plabtiffto  the  faid  'defendant,  in  which  the  fum  mentioned  ^vra. 

dierein  was  then  and  there  exprefled  to  be  in  full  of  all  demands» 

and  which  faid  receipt  was  then  and  there  liable  to  a  certain  ftamp 

duty,  tfa^t  is  to  fay,  a  ftamp  duty  of  fourpence,  charged  and  im^ 

po(ed  in  and  by  a  cert^Mn  a£l  niade  at  the  parliament  of  our  fai4 

Iprd  the  king^  holden  at  Weftn^iniler  in  the  twenty^ third  year  of 

his  reign,  entitled,  <<  An  A£^  for  repealing  2in  A€t  made  in  thi^ 

^  twenty-third  year  of  the  Reign  of  his  prefeiit  Af  ajefty,  entitled, 

f*  An  A€t  for  the  charging  a  Stamp  Duty  upon  Bills  of  Exchange, 

•*  PromiiTory  Notes,    or  other  Notes  payable  otherwife  than 

V  U(^n  /jejnand,  and  for  granting  i>ew  Stamp  Duties  on  Bills  of 

^  Exchange,  Proniiflbry  and  other  Notes,  and  alfo  Stamp  Duties 

^  on  Receipts,"  upon  a  certain  piece  of  paper  without  the  (ame 

^ng  firft  djiily  ftamped,  as  in  and  by  the' faid  aA  is  direded,  and 

upon  which  there  was  not  then  and  there  any  ftamp*  or  mark  re* 

ibmbling  the  lame,  contrary  to  the  form  of  the  ftatute  in  fuch  cafe 

made  and  provided ;  whereby  and  by  forpe  of  the  faid  ftatute  the  (aid 

defendant  forfeited  and  became  liable  to  pay  for  }\is  f^d  oflFence 

die  fum  of  five  pounds,  and  thereby  and  by  fbrpe  of  thf  ftatute  in 

fuch  cafe  made  ^d  provided,  an  adiion  hath  accrued  to  the  faid 

plaintiff  who  fues  as  aforeiaid,  to  demand  and  have  for  our  (aid 

lord  the  king  and  himfelf  in  this  behalf,  of  and  from  the  faid  de* 

(endant  the  fum  of  five  pounds  fo  forfeited  as  aforefaid,  parcel  of 

the  faijd  fuqn  of  ten  pounds  above  demanded :  And  alfo  for  that  the  sd  Count,  di4 

laid  defendant,  after  the  faid  twenty- fifth  day  of  March  1784  afore.  fisn>  ^ 

{aid,  and  before  the  exhibiting,  &c.  didfign  a  certain  other  receipt 

then  and  there  given  by,  &c«  ,&c»  [as  in  fir  ft  Count  to  the  end]  \ 

jetj  &c.  [Common  conclufion  in  aut  tarn  a£UonsJ» 

WARWICKSHIRE,  to  wit-    W,  B.  who  fues  as  well  for  DecUmUm  <« 
the  pob^  of  the  parifli  of  B.  in  the  laid  county  of  W.  as  for  him-  the    (Ut.    lo. 
iAi  in  dii^  behalf,  complains  of  W.  B.  being,  &c.  of  a  plea  that  G«o-  >•  c.  %%. 
he  ren^r  to  the  (aid  poor  of  the  faid  parifh  and  to  the  faid  W.  B..*8««nft  defend, 
whofues  as  aforefaid,  one  hundred' and  fifty  pounds  of,  ^.  which  J°^'.  ^f  '*'* 
be  owes  to  and  iinjuftly  detains  from  them  ;  for  0iat  the  faid  d^  ^^l^l^ 
feodant,  after  the  twenty-fourth  day  of  June,"  A.  *D.  1*737,  and  mcnts  of    th« 
within  fix  calendar  months  next  before  the  exhibiting  the  bill  of  ^^5^    without 
Ae  iaid  plaintiff,  to  wit,  on,  &c.  in  the  parifli  of,  &c.  in,2fc.  *>«*"g^n««l- 
^id  for  hire,  gaip,  and  reward,  aft,  reprefent,  and  perform  a  per- 
tain part,  to  wit,  the  partof  Amintor,  in  a  certain  entertainment 
of  the  ftage  call^  Daphne  and  Amintor,  without  ai^y  authority  fo 
to  do  by  virtue' of  letters  patent  from  his  majefty  qr  his  predecef- 
ors,  01^  without  licence  from  the  ch^berlain  of  bis  majefty'^ 
houidiold  for  the  time  being,  contrary  to  thp  form  of^  4^.  $  where-. 
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by  and  by  foite  of,  &c.  tbe  faid  W.  B.  forfeited  for  bn  fiid  of- 
fence  the  fum  of  fifty  poifnds,  whereby  and  by  force  of,  Sec.  att 
sdCouat.  ^ftion  hath,  &c.:  And  the  faid  W.  B.  who  fues  asafbreikid,  for* 
tber  fays,  that  the  faid  defendant,  after  the  faid  twenty-fourth  dajr 
of  June,  A.D.  1737)  and  within,  &c.  to  wit,  on,  &c.  in,  &€• 
did  for  hire,  gain,  and  reward,  perform  a  part  in  an  entertain* 
ment  of  the  fbge,  to  wit,  in  a  certain  entertainment  of  the  (hge 
called  a  concert  of  vocal  and  inftrumental  muftc,  without  any  au- 
thority, &c.  &c.  [as  in  firft  Count  to  the  end.] :  And  tbe  faid 
W.  B.  &c.  &c«  [fame  as  the  laft,  only  that  the  defendant  played 
on  another  day] ;  yet,  &c«  [Conunon  conclufion  in  qui  tarn 
aAions.] 


Deciantion  b     MIDDLESEX,  to  wit.    Ofwald  Truefit  complains  of  Tho* 
debt  on  iiatute  mas  Beclcet,  gentleman,  one  of  the  the  attornies  of  the  court  of 
a.  Geo. ft. c  23.  our  lord  the  now  king,  before  the  king  himfelf,  prefent  here  ia 
1*4.  foraajng  qq^xx.  in  his  own  proper  perfon,  in  a  plea  that  he  render  unto  him 
?he*  wSwVw  *^  f**^  Ofwald  two  hundred  pounds  of  lawful  money  of  Great 
upon  the    de-  Britain,  which  he  owes  to  and  unjuftly  detains  from  him,  &c.  i 
fmoe  of  a  bill     for  that  tbe  fai4  Thomas,  after  the  firft  day  of  December,  A.  D. 
1730,  to  wit,  on  the  fourteenth  of  March,  A.  D.  1785,  at  Weft- 
minfter,  in,  &c.  did  in  his  majefty's  court  of  equity  in  the  ex- 
chequer chamber  at  Weflrminiler  atorefaid,  in  his  own  name,  de- 
fcnc]  a  certain  fu1t  there  then  depending  in  the  fame  court,  and 
wherein  J.  M.  H.  and  J,  B.  were  complainants  and  the  faid  Of« 
waldand  Jane  his  wife,  late  Jane  Bromly,  R.  B.  and  J.  W.  were 
defendants,  as  folicitor  for  and  on  the  part  and  behalf  of  the  faid 
OfWSild,  Jane  his  wife,  R.  B.  and  J.  W.  for  and  in  expedation 
of  gain,  fees,  and  reward,  without  being  at  the  time  he  the  faid 
Thomas  fo  a£led  as  folicitor  as  aforefaid  admitted  and  inrolled  in 
the  fame  court  in  which  he  fo  aded  as  aforefaid,  as  by  the  fiud 
ftatute  in  fuch  cafe  made  and  provided  is  required,  contrary  to 
the  form  of  the  faid  flatute;  whereby  and  by  force  of  which  faid 
ftatute  the  faid  Thomas  forfeited  and  became, liable  to  pay  for  bis 
faid  offence  the  fum  of  fi(ty  pounds,  whereby  and  by  force  of  the 
albrefaid  flatute  an  aAion  hath  accrued,  &c.  &c. :  And  the  faid 
plaintiff  in  hSt  further  faith,  &c.  &c.  [ad  Count  fame  as  the  firfl*, 
omitting  in  what  name  defendant  praSifed^  and  on  wfaofe  behalf, 
&c.  &c.  3d  Count.] 


Dedtndoa  an  MIDDLESEX,  to  wit.  William  Flemming,  who  fues  as 
the  ftatute  of  ^^i|  foj  qu^  jord  the  king  as  for  himfelf  in  this  iShalf,  complains 
^\*  ^  Sc  <*f  ^*U'2un  FUnaghan,  being,  &c.  in  a  plea  that  he  render  to  our 
Sity^of  fix-  ^^  ^^^  ^^  ^*<^B  ^^  ^^  ^^  William,  who  fues  as  aforefaid,  one 
pence  forevery  sol.  for  money  tikeo  with  an  apprentice.  8*  Ann,  c.  9.  f.  3a.  gives  the  duty  itom  36s, 
to  398.  direds  when  uidhow  l»  iw  p^d,  $aA  9.  Aiu),  c,  %\,  i,  7.  perpetuates  that  aaon^,  and  t  (6. 
|ivc9  the  penalty, 

bttndred 
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hondx^i  and  fifty  pounds.  Which  he  owe«  to  and  imjuftlf  detain! 
from  them  ;  for  that  whereas  after  the  fir  ft  day  of  Mav,  wbick 
was  A.  D.   1 7 15)  and  before  the  exhibiting  the  bill  or  the  faii 
WiOiazn  Flertiming,  who  fues  as  aforefaid,  to  wit,  on,  &c.  on^ 
M.  B.  did  by  a  certain  writing,  to  wit,  by  certain  articles  of 
agreement  in  writing  duly  entered  into,  executed,  and  (ignell 
within  the  city  of  London,  bearing  date  the  day  and  year  laft 
aforefaid,  put  herfelf  apprentice  to  the  faid  William  Flanaghaa, 
and  he  the  faid  William  Flanaghan  did  then  and  there  by  fuch 
writing  accept  and  take  the  faid  M.  B.  as  his  apprentice,  to  leant 
die  trade  and  bufinefs  of  a  mantua-m'aker,  and  with  him  the  faid 
William  Flanaghan  as  an  apprentice  to  ferve  from  the  day  of  tfi« 
date  of  the  faid  writing  unto  the  full  end  and  term  of  three  yeara   . 
from  thence  next  enfuing,  and  fully  to  be  complete  and  ended : 
And  the  faid  William  Flemmrng,  who  fues  as  aforefaid,  -in  faft 
further  faith,  that  before  the  exhibiting  the  bill  of  him  the  faid 
William  Flemmmg,  to  wit,  on,  &c.  there  was  given  and  paid 
to    the   &id  William  Flanaghan,  and  he  the  faid  William   Fl^ 
naghan  then  and  there  received  with  and  in  relation  tothefaidM.B* 
as  fuch  apprentice  to  the  faid  William  Flanaghan  as  aforefaid  the 
fum  of  twenty  pounds  of  like  lawful  money,  which  faid  fum  ft 
giren  and  paid  with- and  in  relation  to  the  faid  M.  B.  as  fuch  ap> 
prentice  as-  aforefaid,  was  and  is  contained  and  inferred  in  th4 
aforefaid  writing ;  whereby  and  by  force  of  the  ftatute  in  fuch 
cafe  made  and  provided  he  the  faid  William  Flanaghan,  as  mafter 
of  the  fakl  M.  B.  became  liable  to  pay  and  ought  to  have  paid  t# 
our  lord  the  now  king,  within  the  time  by  the  ftatute  in  fuch  cafe- 
made  and   provided  Ihnited,  and  according  to  the  true  intent  and 
meaning  of  the  lame,  the  fum  of  ten  (billings,  being  the  duty  of  fiK^ 
pence  for  every  twenty  (hi  Hi  ngs  of  the  faid  twenty  pounds  fo  given  and  , 
paid  with  and  inxelation  to  the  faid  M.  B.  as  fuch  apprentice  as  afort- 
6id,  and  bythe  ftatute  in  fuch  cafe  made  and  provided  charged  and 
made  payable :  Yet  the  faid  W.  Flemming,  who  fues  as  aforelaid,  in 
hALithi  that  he  the  faid  William  Flanaghan,  being  fuch  mafitt 
rf the  faid  M.  B,  as  aforefaid^  did  not  at  any  time  within  oie* 
month  next  after  the  date  of  the  faid  writing  at  the  head  office  ftr 
fiamping  or  marking  of  vellum,  parchment,  or  paper,  pay^to  the 
leceiver-general  for  the  time  being  of  the  faid  ducies  on  ftamped 
vellum,  parchment,  and  paper,  the  faid  duty  charged  and  payable 
for  the  fum  of  twenty  pounds  in  fuch  writing  inferted  as  a^oreiai4% 
according  to  the  true  intent  and  meaning  of  the  ftatute  in  fuch 
€a(e  made  and  provided,  nor  hath  he  the  faid  William  FlanagbaA 
at  any  other  time  (ince  hitherto,  or  in  ariy  other  manner  wbatfe** 
ever  paid  the  faid  fum  often  (hillings,  being  the  duty  aforefaid.  Id 
our  faid  lord  the  king,  but  hath  wholly  negleAed  fo  to  do^  and 
therein  failed  and  made  default,  contrary  to  the  form  of  the 
ftatute  in  fuch  cafe  made  and  provided ;   wtiereby  arrd  by  force  ef 
the  ftatute  in  fuch  cafe  made  and  provided,  the  laid  William  Fl»» 
naghan  forffeiced  far  his  foid  offence  the  fum  -of  thirty  poufids,  10 
trii^  a^  &€•  by  rcafou  whereof  and  by  force  of  the  flati^te  in  fuch 

cafe 
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cafe  made  and  provided  an  adioti  bath  accrued  to  the  (aid  William 
Flemming,  who  fues  as  aforefaid,  to  demand  and  have  for  himfislf 
and  our  faid  lord  the  icing  of  and  from  the  faid  William  Flanaghan 
the  faid  fum  of  fifty  pounds  fo  by  him  forfeited  as  aforefaid,  parcel 
of  the  (aid  fum  of  one  bahdred  and  fifty  pounds  above  demanded  : 
fd  Count.  And  the  faid  William  Flemming,  who  fues  as  aforefaid,  further 
fays,  that  after  the  firft  day  of  &c.  which  was  A.  D.  171 5»  and 
before  the  exhibiting  6f,  &c.  to  wit^  on,  &c.  the  faid  M.  B.  did 
by  a  certain  other  writing,  to  wit,  by  certain  other  articles  of 
agreement  in  writing  duly  entered  into,  executed,  and  figned  with* 
in*  the  faid  city  of  London,  by  the  faid  William  Flanaghan  or 
Af  F.  his  wife,  and  bearing  date,  &c.  put  herfelf  apprentice 
to  A.  F.  then  and  ftill  being  the  wife  of  ,the  faid  W.  F.  and  (he 
the  faid  A.  F.  did  then  and  there  by  fuch  laft  mentioned  writing 
accept  and  take  the  (aid  M.  B.  as  her  apprentice,  to  learn  the 
ti:ade  and  bufinefs  of  a  mantua-malcer,  and  with  her  the  (aid  A.  F. 
as  an  apprentice  from  the  day  of  the  date  of  the  (aid  laft- mention- 
ed writing  unto  the  full  end  and  term  of  three  vears  from  thence 
next  enfuing  and  fully  to  be  complete  and  ended :  And  the  (aid 
William  Flemming,  who  fues  as  aforefaid,  in  fad  further  faith, 
that  before  the  exhibiting  of,  &c.  the  faid  William  Flemming, 
who  fues  as  aforefaid,  in  London  aforefaid,  there  was  given  and 
paid  to  the  faid  William  Flanaghan,  and  he  the  faid  William  Fla- 
naghan did  then  and  there  receive  with  and  in  relation  to  the  faid 
M-  B,  as  fuch  apprentice  to  the  faid  A.  F.  as  laft  aforefaid,  the 
fum  of  twenty  pounds  of  like,  &c*  which  (aid  fum  fo  given  and 

Eaid  with  and  in  irebtion  to  the  faid  M.  B.  as  fuch  appremice  aa 
ift  aforefaid,  was  and  is  contained  and  inferted  in  the  &id  laft- 
mentioned  writing;  whereby  and  by  force  of,  &c.  ffini(h  this 
i4  Count.  Count  fame  as  the  laft,  only  omitting  what  is  in  Italic] :  And  the 
faid  William,  who  fues  as  aforefaid,  further  (aith,  that  after,  &c« 
and  before  the  exhibiting,  &c«  the  faid  William  Flemming,  who 
faps  as.aforpfaid,  to  wit,  on,  &c.  the  faid  M.  B.  did  by,  &c,  ^nd 
bearing  date,  &c*  agree  to  fervc  the  f^id  Wi|liam  Flanaehan,  and 
t^e  faid  William  Flanaghan  did  then  and  thejre  by  fuch  pi(i-in^n7 
tioned  writing  accept  and  take  the  faid  M.  3*  ^  his  fervant,  to 
karn  the  trade  of,  &c.  and  with  him  as  fuch  fervant  as  laft  afore- 
^d  ferve  from  the  date  of,  &c.  unto  the  full  end,  &c. :  And  the 
biii  William  Flemming,  who  fues  as  aforesaid,  &c.  &c.  [as  the 
)aft  Count  to  the  end,  only  inftead  of  (aying  ^^  apprentice*'  fay 
*  fervant"]  \  yet  the  (aid  William  Flanaghan,  although  often  re« 
fiuefted,  hath  not  as  yet  rendered  the  faid  fum  of  one  hundred  ap4 
4fty  pounds  fo  by>him  forfeited  as  aforefaid  and  above  deoiandedji 
or  any  part  thereof,  to  our  faid  lord  thp  king  and  the  faid  William 
Flemming,  who  fues  as  aforefaid,  or  either  of  them,  but  he  to 
lender  the  fame  to  oiir  (aid  lord  the  king  and  the  faid  William 
Flemming,  who  fues  as  aforefaid,  or  either  of  them,  hath  hither- 
to  wholly  r^fufed  and  ftill  refufes  fo  to  do,  to  the  damage  of  the  (aid 
W;Uiam  F(eq:i|ning9.wt)0  (ues  as  afor^a^id>  of  tvventy  pounds, 

..  an<l 
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and  diertfhre»  as  well  for  out  (aid  )ord  the  king  as  for  himfelf,  be 
brings  his  fuit.  V.  Lawes. 

MONTGOMERYSHIRE,  to  wit.     Sarah  Stevens,  who  ^^?^  f» 
fues  as  wdl  for  our  fovercign  lord  the  now  king  as  for  herfelf  in  ^jjing  ^''ptk 
this  behalf,  complains  of  John  Turner,  being,  £c.  in  a  plea  that  of  gloves  witb- 
be  render  to  our  faid  lord  the  king  and  the  faid  Sarah,  who  fues  as  oat  a  ftanp. 
aforeiaid,  one  hundred  and  fixty  pounds  of  lawful  money  of  Great 
Britain,  which  he  owes  to  and  unjuftly  detains  from  them,  &c. ; 
for  that  the  fiud  Jofeph,  before  and  at  the  feveral  and  refpediv^ 
tiaiet  of  the  committing  of  the  feveral  and  refpedive  offences  here- 
after mentioned  to  have  been  committed  by  the  faid  J.  was  a  re^ 
tail  dealer  in  gloves,  to  wit,  at,  &&  in,  &c. ;  and  the  faid  Sarah, 
who  fues  as  aroreiaid,  faith,  that  the  faid  J.  being  fuch  retail  dealer 
in  gloves  as  aforelaid,  not  regarding  the  ftatute  in  fuch  cafe  made 
and  provided,  nor  fearing  the  penalty  therein  contained,  after  the 
firft  dayof  Auguft,  A.  D.  1785,  and  within  fix  calendar  months 
next  before  the  day  of  exhibiting  die  bill  of  the  faid  Sarah,  who 
files  as  aforefaid  in  this  behalf,  to  wit,  on,  &c.  at,  &c.  did  fill  to 
a  certain  perfon  whofe  name  is  to  the  faid  Sarah,  who  fues  as  afore^ 
Cud,  unknown,  one  pair  of  gloves  above  the  price  or  value  of 
tenpence  and  not  exceeding  die  price  or  value  of  one  (hilling 
and  feurpence,  that  is  to  fay,  of  the  price  or  value  of  one  (hilling,  with- 
out any  ftamp,  ticket,  mark,  or  device  whatfoever  beine  affixed  to 
faid  pair  of  gloves,  or  to  either  of  them,  marked  or  ftamped  as 
the  natute  in  fuch  cafe  made  and  provided  is  direded,  contrary  to 
the  form  of  the  ftatute  in  fuch  cafe  made  and  provided,  whereby  and 
by  force  of  the  ftatute  in  fuch  cafe  made  and  provided  the  faid  J« 
forfeited  for  bis  iaid  ofFence  the  fum  of  twenty  pounds  of  lawful, 
&c.  to  wit,  at,  &c«  by  means  of  which  faid  feveral  premifes  and 
by  fo^ce  of  the  ftatute  in  fuch  cafe  made  and  provided,  an  aftioA 
hath  accrued  to  the  faid  Sarah,  who  fues  as  aforefaid,  to  demand 
and  have,  as  well  for  our  faid  lord  the  king  as  for  herfelf,  of  and 
from  the  faid  J.  the  faid  fum  of  twenty  pounds  fo  forfeited  by  him 
as  aforefiiid,  parcel  of  the  faid  fum  of  one  hundred  and  fixty  pounds 
above  demanded :  And  the  faid  Sarah,  who  fues  as  aforelaid,  fur-  ^  Count, 
ther  fiiith,  that  the  faid  J.  fo  being  fuch  retail  dealer  in  gloves  as 
aforefaid,  not  regarding,   &c.  nor  fearing,  &c.  and  within  fix, 
&c.  to  wit,  on,  Sec.  did  venj^  &c.  [finifh  this  Count  fame  as  the  3d  Count 
firft] :  And  the  faid,  &c.  [fame  as  the  laft,  only  inftead  of  faying   ,.  p« ,«» 
«  tr/iwr'fiy  diat  he  "  expofed  10  fale"J  :    And,  &c.  [fame  as  the  ^ 
faft,  only  make  it  five  pair  of  gloves]  ;  yet  the  faid  J.  although  ^^««^"^°"- 
often  requefted,  hath  not  as  vet  rendered  the  faid  fum  one  hun- 
dred and  fixty  pounds  above  demanded  or  any  part  thereof  to  our 
faid  lord  the  king  and  the  faid  Sarah,  who  fues  as  aforefaid,  or  to 
either  of  them,  but  he  to  rendci-  the  fame  or  any  part  thereof  to 
our  faid  lord  the  king ;  and  the  faid  Sarah,  who  fues  as  aforefaid, 
or  to  either  of  them,  hath  hitherto  wholly  refufed,  and  ftill  dodi 
refiife ',  wherefore  the  faid  Sarah,  wbo  fues  as  aforefaid,  brings 
tbisfuit,&c  V.  Lawes. 

HAMP. 
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Declaration    on  .    HAMPSHI&£»  tO  wic.      Ukph  Br^Cf^    IjUtC  of>  Uc. 

P5.  Geo.  3.  for  fumnjoDed  to  arfwer  James  Nam,  wno  fues  as  well  for  our  Ibvereigiv 

^efrauding   the  j^j.j  ^^  j^j^g  ^^  fo,.  himfelf  in  this  behalf,  in  a  plea  that  be  render 

/k^*^y/       ^^  ^"'  ^^  J^^  ^^^  '^^"S?  ^^  *^  f'^^^  J?«n9s  who  fttes  as  siforeftid* 

otif  hundred  and  fifty  pounds  of  lawful^  &C.  which  be  pwes,  &c.( 
for  that  whereas  before  and  at  the  time  ot  commuting  the  ^ver|J  ofr 
fbnces  hereafter  mentioned,  the  (aid  Jofeph  was  an  ionkeeper^ 
liccnled  to  let  poft-horfes,  according  to  the  form  of  a  certain  oA 
of  parliament  made  and  pafTed  in  the  twenty-fifch  year  of  the  reiga 
fpf  his  prefent  majefty,  intitled,  <*  An  Ad  for  repealing  die  Duties 
00  Licences,  Sec.  &c."  (fct  out  the  tide)  not  refiding  wijtbin  th^ 
cities  of  London  or  Weftminfter,  or  within  five  miles  of  the  faniet 
or  of  the  head  office  for  ilamps,  nor  within  the  bills  of  mortality, 
but  elfewhere,  to  wit,  at  Portfmouth  aforefaid,  in  the  faid  county 
of  Hants:  And  the  faid  James  who  fues  as  afbreiaid,  in  fad  fur* 
tber  (aith,  that  the  faid  Jofeph  fo  being  an  innkeeper  (o  licenied  as 
aforefaid,  he  the  faid  Jofeph,  after  the  making  of  the  afore&id  w& 
of  parliament,  and  alfo  after  the  firft  day  of  Auguft  1780  therein 
pientioned,  and  within  fix  calendar  months  next  before  the  fuing 
out  of  the  original  writ  of  the  faid  James,  who  fues  as  afore&id« 
Co  wit,  on,  &c.  at,  &c.  did  let  to  hire  to  one  A.  B.  divers,  to 
vrit,  five  hories  for  the  purpofe  of  travelling  poft  by  the  mt!e  in 
Oreat  Britain,  to  wit,  from  Portfmouth  aforefaid  to  London^  and 
^id  then  and  there,  to  wit,  on,  &c.  at,  &c.  receive  from  him  tho 
*  jTaid  A*  B.  a  certain  fum  of  money,  to  witj  the  fum  of  two  pounds 
jive  ihillings,  being  as  and  for  the  duty  in  fuch  cafe  payable  under 
and  by  virtue  of  the  aforefaid  ftatute  for  fo  travelling  poft  by  chs 
n^ile,  Vith  the  faid  horfes  fo  let  to  hire  by  the  faid  Jdeph  as  afore- 
faid, from  Portfmouth  aforefaid,  to  London  aforefaid,  of  which 
fsjid  money  fo  by  him  received  as  afprefaid,  he  the  faid  Jofeph 
pugbt  to  have  rendered  a  ]u{t  and  true  account  according  to  the 
form  of  the  flatute  in  fuch  pafe  made  and  provided ;  yet  the  faid 
jfofeph  not  regarding  the  ftatute  in  fuch  cafe  made  and  provided, 
por  fearing  the  penalty  therein  contained,  did  not  account  for  the 
faid  money  fo  by  him  received  as  and  for  fuch  duty  as  afore&id| 
according  to  the  form  of  the  ftatute  in  fuch  cafe  made  and  , pro- 
vided, or  in  any  other  manner  wbatfoever ;  but  on  the  cootrary, 
did  then  and  there  wilfully  conceal  the  faid  receipt  of  the  (aid  mo- 
ney fo  by  him  received  as  and  for  fuch  duty  as  aforelaid,  upon  the 
faid  letting  to  hire  of  the  (aid  horfes  fo  by  himi  let  tp  hire  as  afore- 
faid, and  unlawfully  retains  the  fame  to  his  own  ufe,  w^  an  in* 
tent  and  defign  to  defraud  his  majefty  of  the  faid  duty  fo  impofed 
by  the  faid  adt  of  parliament,  and  fo  received  by  him  the  faid  Jo- 
feph as  aforefaid,  contrary  to  the  form  of  the  faid  ft^ti^e ;  whereby 
and  by  focce  of  the  faid  ftatute  the  faid  Jofeph  forfeited  for  hi§  £^0 
pfFence  the  fum  of  fifty  pounds,  whereby  an  adjon  ha^i  accnMvd 
to  the  faid  James,  who  fues  as  aforefaid,  to  demand  and  have  pf 
and  from  the  faid  Jofeph  the  faid  fum  of  fifty  pounds  fo  by  himfor^r 
ieited  as  aforefliid,  part  of  the  faid  fum  of  one  hundred  apd  fifty 
poupds  above  demanded. 

4  Trinity 
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Trinity  Tcrai,  21.  Gccu  IIL 
WILTSHIRE,  to  wit.    William  Kionclu-oak,  rfquirc,  cxmi- Dedamion   in 
pkuiis  pf  Fraocis  Ranger,  being.  Sec,  in  a  plea  that  he  render  to  ^^^  <»  «h«  ft«t. 
Um  the  find  William  three  thpyfand  pounds  of  lawful,  &c.  which  *'  ^^'^^ 
h^  owes  to  and  unjuflly  detain^  from  him,  &c«  $  for  that  whereas  ^^^    ^^  "^ 
the  borough  of  Hindon  in  the  iaid  county  of  W,  is  an  ancient  Tote  at  an  c/^r. 
ix>rDiigb»  and  for  a  long  (ps^ce  of  time  two  burgeiTes  of  the  fan^e  (^  for  a  mem* 
borottgli  have  bee»  ele(Sed  sm4  fent,   and  have  ufcd  and  ac-  '^  ^i  Pv''*' 
caftoiMd  to  be  cjedcd  and  fefit,  and  iliU  of  right  ought  to  be  ^^^^l"^  ^^' 
defied  and  feot  to  ferve  as  burgeiTes  for  the  fame  borough  in  the         * 
parliament  of  this  kingdom :  Af?d  whereas  on  the  fecond  day  «f 
Septieaiter,  in  the  twentieth  year  of  the  reign  of  our  fovereisn 
lord  the  now  kkig,  a  certain  writ  of  our  iaid  lord  the  king  unoer 
the  great  ieal  pf  Great  Britain,  ifliied  OQt  of  his  (aid  majefty's   . 
court  of  Cbfmcery,  the  faid  court  then  and  ftill  being  at  W^- 
minfler,  in  the  county  of  Middlefex,  di  reded  to  the  meriflFof  th/t 
fiitd  county  of  W.  by  which  faid  writ  our  (aid  lord  the  king  xo- 
citing,  that  by  the  advice  ahd  afTent  of  his  (aid  majefty's  cooacil, 
br  certain  arduous  and  urgent  afiairs  concerning  hi«  faid  majefty, 
the  ft^t^  ai)d  defence  of  his  kingdom  of  Great  firitaint  and  thp 
churcb,  our  faid  lord  the  king  had  ordered  a  certain  parliament  to 
be  hold«n^t  his,  faid  majefty's  ciqr  of  Weftminilec,  on  the  thir- 
tieth dajF  o4  &c»  then  next  enfi^ing  i  and  there  to  treat  and  havp 
conference  with  .the  prelates,  great  men,  and  peers  of  hi^  (aid  ma- 
jefty>  realm,  the  iaid  lord  the  king,  commanded  and  ftri£Uy  cof- 
joined  the  (aid  fiieriiF  that  proclamation  beii^  made  of  the  day  and 
place  a^Nrefaid,  in  the  (heriff's  next  counter  court  to  be  boldea 
after  the  iieccipt  of  that  his  majefty's  faid  writ,  two  knights  of  the 
moft  fit  and  diicreet  of  the  ii|id  county  of  W«  girt  with  fwcrds, 
and  of  every  city  of  the  (aid.(heri(F's  county^  two  citizens,  anid  of 
every  bOsrough  in  the  faid  county,  two  burgeiTes  of  the  moft  fuf- 
£ciefit  and  difcreet^  freely  and  indifferently  by  thofe  who  at  ikoh 
proctaoEiation  iiould  bepreieat,  according  to  the  form  of  the  ftaful^s 
in  fucb  <ik  made  and  provided,  thp  (aid  iberiff  (hould  caufe  to  be 
eieded  whether  (hey  w^re  preient  or  ableot  j  the  £ud  (berifF  ihould 
ciufe  to  he  ipierted  in  certain  indentures  to  be  thereupon  made 
betwteii  the  iaid  ib^riiF  and  thofe  who  (hould  be  prefent  at  fuch 
ck^oo  and  them  at  the  day  and  place  aforefaid,  the  faid  iberiff 
AooM  caufe  tp  come  ha  fuch  manner  that  the  (aid  knights  f^r 
tbcmfelves,  and  the  commonalty  of  the  faid  coun^,  aqd  th^  iaui 
citizens  and  burgeffes  for  themfelves,  and  the  commonalty  of  the 
UiA  cities  ^md  burghs  reipedively  might  have  from  them  full  and 
fttficiwt  t9WV  to  do  an^  content  to  thofe  things  .which  then  and 
tbcre  %)r  ^  common  council  <]f  his  najeilby's  kingdom  (by  the 
biefing-9f  Qod^  ihould  happen  to  be  ordained  upon  the  aforefaid 
fkSurs,.  fo*that  for  want  of  fuch  power,  or  through  an  improvident 
i3le6lioa  of  vth^  faid  knig|)ts,  citizens,  or  burgeifes,  the  afpr^Iaid 
Affsirs  insight  m  >nc>wiie  remain  unfinllhed;  willing  neverjjielefsj 
that  i^thor-  ti^a  faid  iherii^  ,nor  any  other  iberiff  of  his  iaid  m»- 
jefti's  tengd^.  (hould  be  in  any  wife  cicded;  And  (he  ^bftion  in 

ttcp 
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the  (aid  (b«rifF's  full  court  fo  made  dlttinSdy  and  openly  under  the 
faid  Iberiff 'a  feal,  and  the  fealt  of  thofe  who  (hould  be  present  ac 
fuch  defiioiH  ^e  iaid  (heriff  fliould  certify  to  bur  faid  lord  tUe 
king,  in  His  majefty's  chancery,  at  the  day  and  place  afore- 
fcid  without  delay,  remitting  to  hit  fnajefty  one  part  of  the 
aforeiaid  indenture  annexed  to  the  faid  wrlt^  together  with  that 
writ,  which  faid  writ  afterwards  and  before  the  return  thereof,  to 
wit,  on,  &c.  in  the  laid  twentieth,  &c.  at  thb  borough  aforefiud^ 
in,  tec.  was  deh*vered  to  P.  C.  M.  efquire,  who  dien  and  there, 
and  from  that  dme  until  and  after  the  return  of  the  laid  writ  was 
flieriflF  of  the  faid  county  of  W.  to  be  executed  in  due  form  of  law, 
to  wit,  at  the  borough  of  H.  aforelaid»  by  virrue  of  whidi  laid 
writ  the  faid  (heriff  afterwards  and  before  the  return  thereof,  to 
wit,  on,  &c.  in  the  faid  twentieth,  &c.  at  the  borou|h  of  H. 
a&relaid,  made  his  precept  in  writina;,  fealed  with  the  teal  of  his 
office  of  Iheriff,  direAed  co  the  bailiffof  the  faid  bonNt|h,  of  and 
for  the  eledion  within  the  laid  borough  of  two  burge&s  of  the 
fiiid  borough,  according  to  the  form  and  effe£t  of  Aefiud  writ ;  by 
virtue  of  which  fsdd  precept  afterwards  and  before  the  return  of  the 
hid  writ,  to  wit,  on,  &c.  in  the  fiiid  twentieth  year,  &c.  at  H« 
aibrefaid,  in,  &c.  the  eledton  of  two  burgeffes  cf  the  fud  bo« 
rough  tb  ferre  as  bureelles  for  the  &td  botongh  at  the  then 
liext  parliament  to  be  oolden  as  aforefald,  was  kid  and  made : 
And  the  laid  W.  in  hSt  further  fiiith,  that  before  the  dedion  was 
had  and  made,  and  at  the  tiioe  of  ^e  committing  of  the  feverat 
ofiences  hereafter  mentioned  refpedively,  Lloyd  I&nyon,  elquire, 
Nathaniel  Wraxall,  efquire,  Samuel  Peach,  eiquire,  TohnCogh- 
)an,  efquire,  and  John  Widmore,  eliquire,  had  declared  themlelYek 
and  were  candidates,  that  of  them  two  of  them  might  be  deded 
to  ferve  as  burgelTes  for  the  faid  borough  at  the  afordaid  then  next 

SaHiament :  Tet  the  faid  W.  in  hA  laith,  that  the  (aid  Francis 
wving  a  right  to  V4ti  at  tbefaid  eli&ion  of  burgeffes^  to  ferve  as 
burgeffes  for  the  aforeiaid  borough  of  H.  in  the  faid  theff  next  par- 
liament of  this  kingdom,  to  beholden  as  aforeiaid,  dM  after  the 
twenty-foutth  dayof  June,  which  was  A.  D.  1729,  and  before 
the  aforefaid  eleaion  was  had  and  made,  and  wbilft  the  faid  L«  K. 
&c.  &c.  were  fuch  candidates  to  be  eleSed  to  fer? e  as  burgeffes 
for  the  faid  borough  of  H.  as  afore&id,  to  irit,  on,  &c.  at,  &c. 
in  the  borough  of  H.  aforeiaid,  in,  &c.  alk  of  and  from  one  E.  W. 
a  large  fum  of  moneys  to  wit^  the  fum  of  forty  guineas,  by  way 
of  a  aift  to  him  the  faid  Francis^  to  give  his  aforefaid  tote  in  the 
aferenUd  elefiion  of  burgeffes  to  ferve  in  parliament  for  the  afore- 
faid borotigh  X)f  H.  that  is  to  lay^  to  giv«  hil  Vote  for  the  aforeiaid 
}•  Coghlan  and  Jol^n  Widmore,  that  Aey  the  laid  J«  C.  aad  J.  W. 
might  be  eleded  to  ferve  as  burgeffes  fof  the  faid  borot^h  of  H. 
'm  the  faid  then  next  parliament  of  this  kingdom^  contrary  to  the 
form  of  the  (latute  in  fuch  cafe  made  and  providedi  wHeiiby  and 
by  force  of  the  ftatute  in  fuch  cafe  made  and  providedi  the  faid 
r  rancis  forfeited  for  his  faid  offence  the  fum  of  five  hundred 
pounds  of  lawfol,  ice.  and  by  reafoh  thcreof|  andhy  foroeoC  the 

ftatute 
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fiitute  in  fuch  cafe  made  and  provided,  an  af^ion  hath  accrued  to 
die  (aid  Williani  to  demand  and  have  of  and  from  the  faid  William 
the  (aid  fum  of  five  hundred  pounds  fo  by  him  forfeited  as  afore« 
£ud,  parcel  of  the  fald  three  thoufand  pounds  above  demanded : 
And  the  faid  plaintifF  in  hA  further  faith,  that  the  (aid  Francis  ^  Count. 
claiming  to  ban/i  a  right  /«  voti  in  the  faid  election  of,  &c.   [as  in 
firft  Count  to  the  end] :  Then  add  two  more  Counts  like  the  firft  3<1    >»<1    4^ 
and  fecond  Counts,  confining  the  bribe  to  twenty  guineas  to  vote  for  ^^***- 
Cc^hlan :  Two  more  Counts  like  the  third  an  1  fourth  Counts  to  s^h    and    6tli 
yotefor  Widmore :  Common  conclufion  to  the  whole.  Counts. 

V.  Lawbs. 

WOtfhire,  to  wit  William  Kennebrook,  efquire^  puts  in  his  fioai  judgment 
place  W.  B.  his  attorney,  againft  F.  Ranger  in  a  plea  of  debt:  In  thitadionfor 
Watlhire,  to  wit.  The  (aid  F.  R.  puts  in  his  place  W.  A.  his  ^""^  *^*  P**** 
attorney,  at  the  fuit  of  the  feid  W.  K.  in  the  pica  afbrefaid :  *®*  **• 
Wiltihire,  to  wit.  Be  it  remembered  that  on  Friday  nc^xt  after  the 
morrow  of  the  Holy  Trinity  in  this  fame  term,  before  our  lord 
the  king  at  Wcftminfter,  comes  W.  K.  efquire,  by  W.  B.  hia 
attorney,  and  brings  into  the  court  of  our  lord  the  king,  before 
the  king  himfelf  now  here,  his  bill  againft  F.  R.  being  in  the  cuf- 
tody  of  the  mar(hal  of,  &c.  in  a  plea  of  debt,  and  there  are 
pledges  (or  the  profecution  thereof,  to  wit,  J.  D.  and  R.  JR. 
and  the  faid  bill  follows  in  thefe  words,  to  wit:  Wilt(hire,  to 
wit.  W.  K.  efquire,  complains  ofF.  R.  being,  &c.  &c.  [here 
fet  forth  the  declaration  to  the  end,  emitting  the  pledges] ;  and 
the  faid  F.  R.  by  W.  A/  his  attorney,  comes  and  defends  the 
wrong  and  injury,  when,  &c.  but  fays  nothing  in  bar  or  preclu« 
(ion  of  the  faid  atton  of  the  (aid  Williami  whereby  he  remains 
therein'  wholly  undefended  ;  therefore  it  is  confidered  that  the  did 
William  do  recover  againft  the  faid  F.  R.  his  faid  debt  above  de^- 
manded,  afid  alfo  ten  pounds  for  his  damages  which  he  hath  fuC* 
tained^  as  well  on  occafion  of  the  detaining  of  the  faid  debt,  as  for 
bis  co(te  and  charges  by  him  about  his  fuit  in  that  behalf  er» 
peoded,  adjudged  to  the  faid  William  by  the  court  of  our  faid  lord 
the  king  now  here,  with  his  aflent,  and  the  faid  F.  is  in  mercy, 
&c.  V.  Lawes. 


BERKSHIRE,  to  wit^    Jacob  Pleydell  Bouverie,  Gommonly  Ag»nil  an  m* 
\  al^d  lord  vifcount  Folkftone,  complains  againft  Richard  Belcher,  i«^iM  ?^^<^ 
:  &c.  oM  plea  that  he  render  to  him  twenty  pounds  of,  &c.  which  ^  J^^^^^ 
j  he  owes  to  and  unjuftly  detains  from  him,  &c.  for  that  the  faid  ^'^/Sn.   ** 
\  Rictiard  after  the  laft  day  of  Michaelmas  term  now  laft  paft,  and  yidta6.0«o«ap 
1  within  (iz  months  next  before  the  exhibiting  of  this  bill,  to  wit, 
on,  &c.  at,  &c.  did  ufi  a  cittain  injirument  calltd  a  gun  fir  tbt 
iiftmSim  of  the  game  of  this  kingdom^  thi  fame  then  and  there 
king  an  engine  ufed  tor  the  deftrudion  of  the  game  of  this  king-> 
<ioni,  wd  he  the  faid  Richard  then  and  there  being  a  perfon  not 
L  qualified  by  the  laws  of  this  realm  fo  to  do,  contrary  to  ^e  form  of 
f  tbe  ftatuce  in  that  cafe  made  and  provided ;  vrtiereby  ai)d  by  force 
'    VQL.V1L  ^K  of 
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of  the  ftatutes  in  fuch  cafes  made  arid  provided)  and  aAion  hzik 
accrued  to  the  faid  Jacob  Pleydell  Bouveriei  commonly  called 
lord  vifcount  Folkftone,  being  tht  perfon  who  firft  profecuted  for 
the  fald.ofFence^  to  demand  and  have  of  an(]  from  the  faid  Richard 
the  fum  of  five  pounds,  parcel  of  the  faid  fum  of  twenty  poundfr 
sd  Count,        abovcj  demande^d :  And  alfo  for  that  the  faid  Richard  after  the  faid 
laft  day  of  Michaelmas  term,  and  within  fix  months  next  before 
the  exhibiting  of  the  bill  of  the  faid  Jacob  Pleydell  Bouverio>  com* 
monly  called,  &c.    to  wit,  on^  &c  at,  &c.   did  hep  a  certain 
lurcher  for  the  deftru^ion  of  tb$  game  of  this  kingdom,  he  the  faid  . 
Richard  being  then  and  there  a  perfon  not  qualined  by  the  laws  qf 
this  realm  fo  to  do,  contrary  to  the  form  of  the  ftatute  in  fuch  ca(b 
lately  made  and  provided,  whereby  and  by  forqe.ofthcftatutes  in 
fuch  cafe  made  and  provided  a;i  a£tion  hath  accrued  ta  the  faid 
*"  Jacob  Pleydell  Bouverie,  commonly  called^  &c«  i>eanpthe  perfon- 

who  firft  profecuted,  &c.  fro;ir  the  faid  Richard  the  fum  of  five 
poundsi  other  and  parcel  of  the.  faid  twenty  pounds  above  de<» 
3d  CottnL  manded :  A^d  alfo  for  that  the  faid  Richard  after  the  faid  laft  day 
of  Michaelmas  term  now  laft  paft,  and  within  fix  months  next 
-  before  the  exhibiting  the  bill  of  the  faid  J<  P.  B.  commonly,  &c. 
afterwards,  to  wit,  on,  &c.  did  exptfe  to  f ale  a  certifin  harey  he 
the  faid  Richard  then  and  there  being  a  perfon  not  qualified  by  the 
laws  of  this  realm  to  kill  game,  &c.  &c»  to  demand  and  have  of 
and  from  the  faid  Richard  for  his  faid  laft-^mentioned  offence  other 
five  pounds,  other  parcel  of  the  faid  twenty  pounds  above  de- 
4th  Count,  n)and^d;  And  alfo  for  that,  &c«  &c.  [fame  as  laft,  only  par« 
tridge]}  yet  the  faid  Richard,  although  often  requefted,  hath 
not  rendered  to  the  faid  Jacob,  ^c.  theu^id  fum  of  twenty  pounds 
or  any  part  thereof;  but  to  render  the  fame  to  him  he  the  laid 
Richard  hath  hitherto  wholly  refufed^  and  ftill  doth  refufe,  to  the 
damage  of  the  faid  J.  &c.  of  twenty  pounds^;  and  therefore  be 
brings  fuit,  &c. 


Aga'inft  defend.  MIDDLESEX,  to  Wit.  A.  complains  of  B.  &c.  of  a  plea 
am  for  catching  ^^  [,g  render  to  him  ten  pounds  of  lawful,  &<;,  which,  he  owes 
fj».  5.  Geo.  3.  ^^  ^j  unjuftjy  detains  from. him ;  for  that  whereas  the  faid  B.  after 
the  firft  of  June  1765,  and  with*ln  fix  months  next  before  the  ex* 
hibiting  this,  bill,  to  wit,  on,  fee.  at,  &c.  in,  &c.  did  take^ 
killy  and  deftfoy  a  certain  fijki  to  wit,  one  pike,  in  and  from  a 
certain  pond  thereof  of  hint  the  faid  A^  (the.  fame  not  then  and 
there  being  in  any  park  or  paddock,  or  in  any  garden,  orchard,  or 
yard  adjoining,  or  belonging  to  any  dwelling *-hQufe,  but  then  and 
there, being  in  other  enclufdi  ground,  to  wit,  in  a  certain  clofe 
tbfuce  called  BljK:e  Acre,  then. being  private  property)  he  the  faid 
B.  at  the  time  he  fo  tooki  killed,  aod  deftroyed  the  fasd  fiOiy  noc 
having  any  juft  right  or  claim  to  take,  kill,  or  carry  away  fuch 
fifli  in  or  from  the  faid  pond,,  contrary  to  the  form  of  the  ftatuto 
in  fuch  cafe  made  and  provided,  by  reafon  whereof,,  and  by  forcet 
&Ct  an  a^on  hath  accrued  to  demand  and  have  of  and  from  the 
3  iaid 
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£ud  B.  fer  the  laid  offence  five  pounds^  parcel  of  the  faid  (urn  of 
ten  pounds  above  demanded:  And  the  faid  A.  further  fays,  that  ad  County 
the  (aid  B*  afterwards  and  after  the  faid  firft  day  of  June  1765, 
and  within  fix  months  next  before  the  exhibiting  this  bill,  to  wit, 
on,  &c.  did  attempt  to  kill  and  deft roy  fijh  in  a  certain  other  pond 
thereof  of  him  the  faid  A.  beihg  then  and  there  ftocked  and  ftored 
with  fiftj,  to  wit,  pike,  perch,  roach,  &c.  (the  fame  pond  not- 
then  and  then  being,  &c.)  he  the  faid  B.  at  the  time  he  fo  at-* 
tempted  to  take,  kill,  and  deftroy  the  faid  fifli  as  laft  aforefaid,  not 
having  any  juft  right  or  claim  to  take,  &c«  by  reafon  whereof,  &c. 
yet,  &c* 

MIDDLESEX,  to  wit.     A.  complains  of  B.  being,  kc.  of  a  Dcclamtron  ibr 
plea  that  he  render  to  him  fifteen  pounds  of,  &c.  which  he  owes  kuping  a  ^^. 
*  to  him  and  unjuftly  detains,  &c ;  for  that  the  faid  B.  after  the  laft  ^«''^»  not  jm/i* 
day  of  Eafter  term  now  laft  paft,  and  within  fix  months  next  be-  -^''* 
fere  the  commencement  of  this  fait,  to  wit,  on,  &c.  at,  &c.  did 
keep  a  certain  greyhound  dog  for  the  deftruftion  of  the  game  of 
this  kingdom,  he  the  &id  B.  being  a  perfon  not  qualified  by  the 
laws  of  this  realm  fa  to  do,  contrary  to  the  form  of  the  ftatutes  in 
fttchcafe  made  and  provided,  whereby  an  adion  hath  accrued  to  the 
fiid  A,  being  the  perfon  who  firft  profecutcd  for  the  fame  offence, 
to  demand  and  have  of  the  fafd  B.  for  his  faid  offence  five  pounds, 
parcel,  &c. :  (2d  Count,  for  ufing  a  greyhound,  not  within  fta- 
tute:  3d  Count,  for  expofmg  to  fale  a  hare,  &c,  &c.) 

MIDDLESEX,  to  wit.    B.  late  of,  &c.  was  fummoned  to  On  5.  Aon.  c. 
ajfwer  A.  who  profecuteth  as  well  for  himfelf  in  this  behalf,  as  '+•  ^'   4-^  for 
for  the  poor  of  the  parilh  of  W.  of  a  plea  that  he  render  the  faid  Y^^'""^  .  T"* 
poor  of  the  faid  pariOi,  and  the  laid  C  who  fues  as  aforefaid,  ten  ^^7.*"* 
pounds  of,  &C.    which  he.  owes  to  them  and  unjuftly  detains.  Vide  a.  Oea  3. 
&c.;  and  whereupon  the/aid  A.  who  as  well,  &c.  by  his  attor-  ^-  '9*  »>y  which 
ney,  complains,  that  the  faid  B.  after  the  laft  day  of  Michaelmas  T'^^^'^v^^ 
term  now  hft  paft,  and  before  the  fuing  out  of  the  original  writ  iaion^to  ^'bJ 
rf  the  faid  A.  who  as  well,  &c.  to  wit,  on,  &c.  at,  &c,  did  brought  within 
keep  certain  engines  called  wire  fnares,  to  wit,  eight  wire  fnares  fix  months, 
for  the  deftroying  the  game  of  this  kingdom,  he  the  faid  B.  being 
a  peribn  not  qualified  by  the  laws  of  this  realm  fo  to  do,  contrary  to 
*c  form  of  the-ftatute  in  fuch  cafe  made  ahd  provided,  whereby  an 
^on  hath  accrued  to  the  f^id  A.  who  fues  in  this  behalf  as  well  for 
Koifclf  as  for  the  poor  of  the  laid  parifh  (in  which  faid  parifli  the 
^d  offence  was  committed),  to  demand  and  have  of  and  from  the 
&id  B.  for  his  faid  offence  five  pounds,   parcel  of  the  faid  ten 
pounds :  And  alfo  that  the  faid  B.  after  the  faid  laft  day  of  Mi-  ad  Count, 
cbclmas  term  now  laft  paft,  and  before  the  fuing  out  of  the  origi- 
nal writ  of  the  (aid  A.  who  as  well,  &c*  that  is  to  fay,  on,  &c. 
^1  &c.  did  ufc  certain  other  engines  called  wire  fnares,  to  wit, 
^^i  wire  (hares"  for  the  dcftruaion  of  the  game  of  this  kingdom, 

K2  he 
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ht  the  fald  B.  then  being  a  perfon  not  qualified  by  the  laws  of  thi$ 
realm  fo  to  do,  contrary  to  the  form,  &c.  whereby  and  by  force, 
-iccm  an  a&ion  hath  accrued  to  the  faid  A.  who  fues  in  this  behalf 
as  well  for  himfelf  as  for  the  faid  poor  of  the  faid  parifb,  in  which 
faid  parifh  the  laid  laft-mentioned  offence  was  committed,  to  <ie- 
tiland  and  have  of  the  faid  B.  fpr  his  lad -mentioned  offence  the 
faid  fum  of  five  pounds,  refidue  of  the  faid  ten  pounds ;  neverthe- 
lefs  the  faid  B.  although  often  rcquefted,  &c.  &c.  &c. 

On  4.  Geo.  ».      MIDDLESEX,  to  wit.     A.  B.  debtor  of  our  lord  the  prc- 
f:  *^^^*^"f  ^^"^  ^^^S  comes  before  the  barons  of  this  exchequer  on.  &c.    in 
the  rent  ^h^  ^'^  term,  by  C.  D.  her  attorney,  and  complains  by  bul  againft 
fir  noi  flatting  B.  E,  prefent  here  in  court  the  fame  day  of  a  plea  that  he  render 
after  ff«ri(«firom  to  her  thirty  pounds  of  lawful,  &c.  which  he  ovi!*es  to  and  unjufllj 
the  landlord,      detains  from  her ;  for  that  whereas  th©  faid  A.  on,  &c.  demifed 
to  the  faid  B.  the  faid  feveral  pieces  of  land  following,  to  wit,  &c* 
Vide  a  Count  on  &<^*  in  the  county  of,  &c.  to  have  and  to  hold  the  faid  feveral 
this  ftatute,  4.  pieces  of  land,  with  the  appurtenances,  to  the  faid  B.  from  the 
Geo.  %.  c.  48.  twenty-fiftb  day,  &c.  in  the  year  aforcfaid,  for  and  during  the 
lor  holding  after  ^^^^  of  onc  whole  year  from  thence  next  enfuing,  and  fully  to  be 
Hv«^"by"  the  complete  and  ended,  at  and  under  the  yearly  rent  of  thirty  pounds 
landk>rd.4.6nrr.  of  lawful,  &c.  tabe  paid  to  the  faid  A.  at  the  feafls  of  St.  Michael 
Kep.p.  2694.    the  Archangel,  and  the  Annunciation,  &c.  then  next  following, 
by  even  andequal  portions,  the  firfl  payment  thereof  to  begin  and 
be  made  on  the  feail  day  of,  &c.  then  next  following ;  by  virtue 
of  which  faid  demife  the  faid  B.  entered  into  the  faid  demifed  pre- 
mifes,  with  the  appurtenances,  and  held  and  enjoyed  the  fame  by 
virtue  of  the  faid  demife  during  the  faid  term,  and  the  (aid  B.  be- 
ing fo  poileffed  thereof,  the  reverfion  thereof  belonging  to  the  faid 
A.  (he  the  faid  A.  afterwards  and  before  the  determination  of  faid 
term,  that  is  to  fay,  on,  &c.  at,  he.  demanded  and  gave  notice 
in  writing  to  the  faid  B.  for  the  delivering  up  of  the  pofTeffion  of 
the  faid  demifed  premifes  to  her  the  Taid  A.  at  the  end  and  de- 
;termination  of  that  term  \  nevertheiefs  the  faid  B.  riot  regarding 
the  flatute  in  fuch  cafe  lately  made  and  provided,  nor  the  penalty 
therein  contained,  after  demand  and  notice  given  in  writing   as 
aforefaid,  for  the  delivering  pofleffion  thereof  as  afbrefaid,  to  the 
iaid  A.  did  not  deliver  the  poflef&on  of  the  aforefaid  premifes  to 
the  faid  A.  but  wilfully  held  over  the  fame,  and  continued  in  pof- 
fcfUon  thereof,  and  kept  the  faid  A.  from  her  poffcf&on  of  the  (aid 
demifed  premifes  from  the  expiration  of  the  faid  term  until  and 
upon  the  feafl  of,  &c.  contrary  to  the  form  of  the  ftatute  10  fijch^ 
cafe  lately  made  and  provided:  And  the  faid  A.  further  fays,  that 
the  faid  lands  fo  detained  as  aforefaid  by  the  faid  B.  after  the  end 
of  the  faid  term  as  aforefaid,  were  during  the  time  of  the  detaining 
thereof  as  aforefaid,  of  the  yearly  value  of  thirty  pounds,  that  is  to 
fay,  at,  &c. ;  and  by  reafon  of  the  faid  premifes,  and  according  to 
the  form  of  the  faid  flatute  an  a£lion  hath  accrued  to  the  faid  A» 
to  demand  and  have  of  the  faid  6.  the  &id  thirty  pounds,  being 

double 
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double  the  value  of  the  faid  lands  fo  wilfully  held  over  and  de« 
tained  as  aforefaid,  a^er  the  end  of  the  faid  term  by  the  faid  B^ 
for  the  fpace  of  time  before  mentroned,  during  which  the  faid 
lands  were  fo  wilfully  held  over  and  detained  after  the  determina- 
tion of  the  faid  term  for  which  they  were  fo  deaiifed  as  afore&id  ; 
neverthelefsy  &c« 

MIDDLESEX,  to  Vfit.    A  debtor  of  our  lord  the  prefent  king  On  11.  c^.  s. 
comes  before  the  barons  of  this  exchequer  on  the  twelfth  day  of y^*"  ^^"Z  ^ 
February  in  this  fame  term,  by  B.  D,  his  attorney,  and  complains  ^^     .  "^^ 
by  bill  again/l  B.   prefent  here  in  court  the  fame  day  of  a  plea  p^,„if^',* 
that  be  render  to  the  faid. A.  one  hundred  and  twelve  ^pounds  of  4.  Geo. i.  gives 
lawful  money  of  Great  Britain,  which  he  owes  to  him  and  un-  </<w^/«r«rwhei» 
jufily  detains  for  this  ;  that  whereas  the  faid  B.  on,  &c,  held  and  *«""^*»  *»*<*  f*-  , 
enjoyed  that  part  of  a  tenement  called  by  the  name  of,  &c.  fituate  from^^uw  Uwi! 
and  being  in  the  faid  parifli  of,  &c.  together  with  all  houfes,  out-  j^^^ 
houfes,  &c.  together  with  privilege  of  burning  lime  of  the  faid 
A.  as  tenant  thereof,  under  a  demife  thereof  to  him  made  at  the 
yearly  rent  of  fifty-fix  pounds,  payable  by  two  even  and  equal  por- 
tions, to  wit,  twemy^ight  pounds  parcel  thereof,  at  or4ipon  the 
firft  day  of,  &c.  and  :he  other  twenty-eight  pounds,  refidue  thereof, 
at  or  upon  the  twenty-ninth  day  of,  &c.  yearly,  during  the  faid  de- 
mife :  And  the  faid  A.  further  fays,  that  the  faid  B.  fo  holding  and 
enjoying  the  faid  demifed  premifcs,  wiih  the  appurtenances,  and  the 
liberty  and  privilege  aforefaidofthe  (aid  A.  as  his  tenant  thers^of  as 
aibreuid,  by  virtue  of  the  faid  deniiie,  he  the  faid  B.  afterwards  and 
during  the  continuance  of  the  laid  demife,  that  is  to  fay,  on,  &c.  at, 
&c.  gave  notice  in  writing  to  the  faid  A.  of  his  the  faid  B's  in- 
tention of  quitting  bis  pofleifion  of  the(a«d  demifed  premifes  at  the 
feaft  of  St.  Michael  then  next;  neverth^tefs  the  iaid  B.  not  re- 
gardmg  the  ftatutes  in  fuch  cafe  lately  made  and  provided,  nor 
fearing  the  penalty  therein  contained,  he  the  faid  B.  at  the  feaft 
of  St.  Michael  next  after  fuch  notice  in  writing  was  given  by  the 
laid  B.  to  the  faid  A,  as  aforefaid,  did  not  quit,  but  neid  over  and 
detained  the  fame  from  the  faid  A.  and  continued  and  after,  the 
UA  feaft  day  of  Mich<iel,  that  is  to  fay,  for  the  fpace  of  twelve 
aonths  then  next  following,  contrary  to  the  form  of  the  ftatute, 
&c. :  And  the  faid  A.  in  fact  fays,  that  the  faid  mefTuage,  lands, 
tenements,  and  premifes,  with  the  appurtenances,  wilfully  held 
over  and  detained  by  the  faid  B.  from  the  faid  A.  during  all  the 
dme  that  the  faid  B«  fo  held  over  and  detained  the  fame  as  afore- 
£iidfrom  the  faid  A.  were  of  the  yearly  value  of  fifty-fix  pounds, 
that  is  to  fay,  at,  &c.  by  reafon  whereof,  and  alfo  by  lorce  of  the 
ftatute,  &c.  an  adion  hath  accrued  to  the  faid  A.  to  demand  and 
have  of  the  (aid  B«  one  hundred  and  twelve  pounds,  being  dounle 
the  value  of  the  mefiuage,  lands,  tenements,  and  premiles  fo  wiU 
idly  held  over  and  detained  by  the  faid  B.  from  the  faid  A.  for 
Che  fpace  of  time  before  mentioned  during  which  the  faid  B.  fo 
]^  Of  er  and  detained  the  fame,  &c.}  nevcrthelefs,  &c. 

K  3  'Michaelmas 


1 3+  DEBT  OH  PENAL  STATUTES. 

.  Michaelmas  Term,  28.  Geo.  III. 

JhfftTtute  ^  MIDDLESEX,  to  wit.  James  Noyes,  who  fues  as  wdl  for 
Hen  8.  cap.  9.  ^^[  fovcreign  lord  the  now  king  as  for  himfelf  in  this  behalf,  com- 
for  furcbafing  a  plains  of  Michael  Schoole  bemg,  &c.  in  a  plea  that  he  render  to 
bad  title.  ^ur  faid  lord  the  king,  and  to  him  the  (aid  James,  who  fues  as 

aforefaid,  pounds  of  lawful  money  of  Great  Britain,  which 

he  owes  to  and  unjuftly  detains  from  them,  &c. ;  fbr  that  whereas 
^:  ^  '**'  ^>  one  J.  H.  pretending  right  in  and  to  certain  meffuages,  clores, 
or  i»aa]y.  Jands,  tenements,  and  hereditaments, with  theappurtenanccs,  Htuate, 
King,  and  being  in  the  feveral  parifbes  of  St.  Mary  Newington,  and 
Dt.  Mary  Lambeth,  in  the  county  of  Surry,  and  not  regarding  the 
ilatute  in  fuch  cafe  made  and  provided  after  the  making  of  the  faid 
fiatute,  to  wit,  on,  &c.  at,  &c.  in,  &c.  did  unlawfully,  and  con- 
trary to  .the  faid  ftatute,  bargain  and  fell  to  the  (aid  Michael  his 
the  faid  J.  H.'s  faid  pretended  right  in  and  to  the  faid  meflliages, 
&c.  with  the  appurtenances,  whereas  in  truth  and  in  fad  neither 
the  faid  J.  H.  nor  any  of  his  anceftors,  nor  any  other  perfon  or 
perfons  by  whom  he  then  claimed  the  faid  premifes,  with  the  ap« 
.  purtenances,  had  been  in  poiTeffion  of  the  (ame,  nor  of  the  re* 
verfion  or  remainder  thereof,  nor  taken  the  rents  or  profits  thereof 
by  the  fpace  of  one  whole  year  next  before  the  aforefaid  bargain 
made :  And  whereas  in  truth  and  in  fa£t  the  right  of  the  faid 
J.  H.  in  and  to  the  faid  mefluages,  &c.  with  the  appurtenanceSi 
-at  the  time  of  the  faid  bargain  made,  was  a  pretended  ri^ht  againft 
the  aforefaid  ftatute,  and  the  faid  Michael  then  and  there  wdl 
knew  the  fame,  to  wit,  at,  &c. ;  yet  the  faid  Michael  fo  then  and 
there  knowing  the  faid  right  of  the  faid  Michael  to  be  fuch  pre- 
tended right  as  aforefaid,  but  not  regarding  the  ftatute  in  fuch  cafe 
made  and  provided,  nor  the  penalty  therein  contained,  did  then 
and  there,  that  Is  to  fay,  on,  &c.  at,  &c.  and  contrary 'to  the  afore* 
faid  ftatute  buy  and  take  of  the  faid  J.  H.  the  faid  pretended  right 
of  him  the  faid  T.  H.  in  and  to  the  faid  mefluages,  &c.  with  the 
appurtenances,  (o  bargained  and  fold  to  him  the  faid  Michael  as 
aforefaid,  the  faid  meffuages,  &c.  then  and  there  at  the  faid  time 
of  fo  buying  and  taking  fuch  pretended  right  thereto  a^  aforefaid, 
being  of  a  large  value,  to  wit,  of  the  value  of  pounds  of 

lawful,  &c.  to  wit,  at,  &c.  by  reafon  whereof,  and  by  force  of  the 
ftatute  in  fuch  cafe  made  and  provided,  an  action  hath  accrued  to 
the  faid  James,  who  fues  as  aforefaid,  to  demand  and  have  from 
the  (aid  Michael  for  our  faid  lord  the  king  and  himfelf  the  iaid 
James,  who  fues  as  aforefaid,  the  faid  fum  of  pounds,  the 

laid  value  of  the  faid  meftuages,  &c.  fo  by  him  the  faid  Michael 
bought  and  taken  as  aforefaid,  parcel  of  the  faid  pounds  above 
^d  Count.  demanded :  And  the  faid  James,  who  fues  as  aforefaid,  in  h6t  fur- 
ther faith,  that  the  faid  Michael  not  regarding,  &c.  nor  fearing 
the  penalty  therein  contained,  on,  &c.  at,  &c.  in,  &c.  unlawfully 
and  contrary  to  the  faid  ftatute,  by  means  of  a  certain  indenture 
of  a0ignment  then  and  there  made  and  executed  by  the  faid  ].  H. 
to  the  faid  Michael,  did  obtain  and  get  the  right  of  the  (aid  J.  H.  to 
Qeruin  other  meflMages,  {(c,  fuuate^  }ying,  and  being  in  the  laid 
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Teveral  pariflies  of,  &c.  the  fatd  ri^ht  of  the  faid  J.  H.  to  the  faid 
hft^^mentiotied  tneffiiages,  &c.  with  the  appurtenrances,  then  and 
there  at  the  laid  time  rf  fo  obtaining  and  getting  the  fame  as  afore- 
laid,  being  a  pretended  right,  and  the  faid  J.  H.  or  any  of  his  aii- 
ceftors,  nor  any  other  perfon  6r  perfons  by  whom  he  then  claimed 
the  faid  laft-menttoned  premifes  not  having  been  in  poffeffion  oJF 
the  fame,  rtor  of  the  revcrfxon  or  remainder  thereof,  nor  having 
taken  the  rents  and  profits  thereof  by  the  fpace  of  one  whole  year 
next  before  the  faid  pretended  right  thereto  was  obtained  and  got 
as  aforeiaid  by  the  fiiid  Michael,  and  the  faid  Michael  then  and 
there  at  the  faid  time  of  his  fo  obtaining  and  getting  fuch  pre*- 
tended  right  as  laft  afbrefaid,  tvril  icnowing  that  the  faid  right  of 
Ae  £iid  J,  H.  to  the  (aid  hft-mcntioned  premifes,  with  the  appur- 
tenances, at  the  time  of  his  fo  obtaining  and  getting  the  fame  as 
aftn-eiard  was  a  pretended  right,  whereby  and  by  force  of  the  faid 
ftatute  an  a£lion  hath  accrued,  &c.  &c, :  And  the  faid  James,  who  3d  Count  ' 
fiieis  as  afbrefaid,  in  hGt  further  (kith,  that  the  faid  Michael,  not 
regarding  the  ftatute  aforefaid,  nor  fearing  the  penalty  therein  con- 
tained after  the  making  thereof,  to  wit,  on,  &c.  at,  &c.  bought 
of  the  faid  J.  H.  a  certain  pretended  right  and  title  which  the  faid 
J.  H.  then  and  there  claimed  to  have  in  and  to  certain  other  meOli- 
ages,  &c.  fttttate,  &c.  ^c.  being  then  and  there  of  great  value, 
that  is  CO  fay,  of  the  value  of  pounds,  of  which  faid  laft-men- 

tioned  premifes  or  any  part  thereof  neither  the  laid  J.  H.  nor  his 
anceftors,  nor  any  other  perfon  or  perfons  had  been  in  pofleflion 
wxftifid  of  the  Jamr^  nor  of  the  reverfion  or  remainder  therjcof, 
nor  had  tarken  the  rerits  or  profits  thereof  or  of  any  part  thereof 
bjjr  the  fpace  of  one  whole  year  next  before  the  faid  buying  of  the 
nid  pretended  right  and  title  in  and  to  the  fame  as  aforefaid,  he  the 
faid  Michael  then  and  there  at  the  (aid  time  of  his  fo  buying  fuch 
biMi  pretended  right  and  title  as  laft  aforefaid,  knowing  the  fame,  and 
all  other  the  h6s  and  premifes  laft  aforef&id,  contrary  to  the  form 
and  effeft  of  the  ftatute  afbrefeid,  whereby  an  aftion  hath  accru- 
ed, &c.  :  And  whereas  the  faid  J.  H.  pretending  right  to  certain  4th  Count, 
other  meflfnages,  &c.  fituate,  &c.  &c-  and  not  regarding  the  ftatute  in 
ftteh  cafe  made  and  provided,  after  the  making  of  the  faid  ftatute, 
to  wit, on,  &c;  aty  &c.  wilfully  and  contrary  to  the  faid  ftatute,  did 
bargain  and  fell  to  the  faid  Michael  his  the  faid  J.  H/s  pretended 
right  to  the  faid  hft-ttientiohed  niefltiages,  with  the  appurtenances, 
whereas  in  truth  and  in  h&.  neither  the  faid  J.  H.  nor  any  of  his 
anceftors,  nor  any  other  perfon  or  perfons  by  whom  he  then  claim- 
ed the  faid  laft- mentioned  premifes,  with  the  appurtenances,  had 
been  m  pofFefBon  of  the  fame,  nor  of  the  reverfion  or  remainder 
thereof,  nor  taken  the  rents  or  profits  thereof  by  the  fpace  of  one 
whole  year  next  before  the  faid  laft-mentioned  bargain  made  ; 
and  whiereas  in  truth  and  in  hSt  the  right  of  the  faid  J.  H.  to  the 
&id  laft-mentioned  premifes  at  the  time  of  the  faid  lafl- mentioned 
bargain  made,  was  a  pretended  right  agarnft  the  aforefaid  ftatute, 
avd  the  bSA  Michael  it^tn  and  there  well  knew  the  fame,  to  wit, 
TBii  be.  ^et  tht  &id  Michael  fo  then  and  there  knowing  the  &id 
K  4  laft* 
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laft-mentioned  right  of  the  faid  J.  H.  to  be  fixch  pretended  right 
as  ]aft  afore&id,  but  not  regarding)  &c.  nor  fearing,  &c.  did  then 
and  there9  that  is  to  fay,  on,&c.  and  contrary  to  £e  afctrefiud  fta« 
tute,  buy  and  take  of  the  faid  J.  H.  the  faid  pretended  right  of  him 
the  faid  J.  H.  in  and  to  the  faid  laft-mentioned  mefluages,  &c. 
with  the  appurtenances,  k  bargained  and  fold  to  him  the  faid  Mi* 
chael  as  aforefaid  the  faid  lafl- mentioned  mefiuages,  &c,  then  and 
there  at  the  faid  time  of  fo  buying  and  uking  of  fuch  pretended 
right  thereto  as.  aforefaid,  being  of  a  large  value,  to  wit,  of  tbo- 
value  of  five  hundred  pounds  of  lawful,  &c.  to  wit,  at,  &c.  by 
reafon  whereof,  and  by  force  of  the  fiatute  in  fuch  cafe  made  and 

5thCoQDt.  provided,  an  a^ion  hath  accrued,  &c.  &c.:  And  the  faid  James, 
who  fues  as  aforefaid,  in  fad  further  faith,  that  the  faid  Michad 
not  regarding.  Sec.  nor  fearing,  &c.  on,  &c.  at,  &c.  unlawfully 
and  contrary  to  the  iaid  ftatute,  by  me^s  of  a  certain  other 
indenture  of  aiSgnment  then  and  there  made  and  executed  by  the 
faid  J.  H.  to  the  faid  Michael,  did  obtain  and  get  the  right  ot  the 
faid  J.  H.  to  certain  other  mefiuages,  iec.  fituate,  &c.  the  Cud 
right  of  the  faid  J.  H.  to  the  faid  laft-mentioned  mefluages,  &c« 
with  the  appurtenances,  then  and  there  at  the  faid  time  of  fo  ob« 
taining  and  getting  the  fame  as  aforefaid,  being  a  pretended  rtght^ 
and  the  faid  J.  H.  or  any  of  his  anceftors^  nor  any  other  perfon, 
.&c.  &c.  by  the  fpace  of  one  whole  year  next  befoie  the  (aid  pre- 
tended right  thereto  was  fo  obtained  and  got  as  aforefaid  by  the  iaid 
Michael,  and  the  faid  Michael  then  and  there,  at  the  faid  time  c^ 
his  fo  getting  and  obtaining  fuch  pretended  right  as  laft  aforefaid^ 
well  knowing  that  the  faid  right  of  the  faid  J.  H.  to  the  faid  laft- 
mentioned  premifes,  with  the  appurtenances,  at  the  time  of  his 
fo  obtaining;  and  getting  the  fame  as  aforefaid,  was  a  pretended 
right,  whereby  and  by  force  of  the  iaid  flatute  an  adion  hath,  &c« 

6th  Count*  ice. :  And  the  faid  James,  who  fues  as  aforefaid,  in  h€t  further 
faith,  that  the  faid  Michael  not  regarding,  &&  nor  fearing,  &c« 
after  the  making  thereof,  to  wit,  on,  .&c.  bought  of  the  faid  John 
a  certain  pretended  right  and  title  which  the  iaid  J.  H.  then  and 
there  claimed  to  have  in  and  to  certain  other  mefTuages,  &c.  iituate, 
&c.  being  then  and  there  of  great  value,  that  is  to  fay,  of  the  va- 
lue of  five  hundred  pounds,  of  which  faid  laft-mentioned  premifes 
or  any  part  thereof  the  laid  J.  H.  nor  his  anceftors,  nor  any  other 
perfon,  &c.  by  the  fpace  of  one  whole  year  next  before  the  faid 
buying  of  the  {aid  pretended  right  and  title  in  and  to  the  fame  as 
aforefaid,  he  the  faid  Michael  then  and  there  at  the  time  of  his  (o 
buying  fuch  pretended  right  and  title  as  laft  aforefaid,  knowing  the 
fame,  and  all  other  the  fadis  and  premifes  laft  aforeiaid,  contrary 
to  the  form  and  effedt  of  the  ftatute  aforeiaid,  whereby  and  by 

7t')  Count.  force  of  the  faid  ftatute  an  a£lion  hath  accrued,  &c,  &c.:  And  where- 
as the  laid  J  H,  pretending  right  to  a  certain  other  cloiip,  piece,  or 
parcel  of  land,  with  the  appurtenances,  fituate,  &c.  and  not  re^ 
garding,  &c.  nor  fearing,  &c.  after  the  making  of  the  faid  ftatute^ 
to  wit,  on,  &c.  did  unlawfully  and  contrary  to  the  faid  ftatute 
bargain  and  fell  to  the  iaid  Michael  bis  the  faid  J.  H/$  iaid  pre*. 
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taided  right  to  the  faid  laft-inemioned  clofe  or  piece  or  parcel  of 
land,  with  the  appurtenances,  whereas  in  truth  and  in  (zSt  neither 
die  ^id  I.  H.  nor  any  of  his  anceftors,  &c.  &c.  by  the  fpace  of 
one  whole  year  next  before  the  faid  laft-mentioned  bargain  made, 
and  whereas  in  truth  and  in  fa6t  the  right  of  the  faid  J.  H.  to  the 
^d  laft-mentioned  clofe  or  piece  or  parcel  of  land,  with  the  ap- 
purtenances, at  the  time  of  the  faid  laft-mentioned  bargain  made* 
was  a  pretended  right  ag^nft  the  aforefaid  itatute;  and  the  faid 
Michael  then  and  there  well  knew  the  fame,  yet  the  faid  Michael  , 

h  then  and  there  knowing  the  faid  right,  &c.  &c.  (as  in  fir  ft 
Count)  :  And  the  faid  James,  who  fucs  as  aforefaid,  in  fa(5t  fur-  ^^^  Count, 
ther  faith,  that  the  faid  Michael  not  regarding,  &c.  nor  fearing^ 
&c.  on,  &c.  at,  &c.  by  means  of  a  certain  other  indenture  of  af- 
£gnroent,  &c.  &c.  (as  the  fecond  Count  exadly,  only  omitting 
the  mefluages,  &c.  and  making  this  Count  for  the  clofe  or  piece 
or  parcel  of  land) :  And  the  faid  James,  who  fues  as  aforefaid,  in  9**>Cooat, 
b£t  further  faith,  that  the  faid  Michael  not  regarding,  &c.  nor 
fearing,  &c«  after  the  making  thereof,  to  wit,  on,  &c.  bought  of 
the  (aid  J.  H.  &c.  &c-  (exaftly  the  fame  as  the  third  Count,  only  ^  __ 
for  the  clofe  inftead  of  raefluages,  &c*) :  And  whereas  the  faid  '°™^****** 
J.  H.  pretending  right  to  one  moiety  or  half  part  of  and  in  a  cer* 
tain  other  clofe  or  piece  or  parcel  of  land,  with,  the  appurte- 
nances, fituate,  &c.  and  not  regarding,  &:c.  nor  fearing,  &c.  to 
wit,  on,  &c.  did  unlawfully  and  contrary  to  the  faid  ftatute  bar- 
gain and  fell  to  the  faid  M.  his  the  faid  J.  H.'s  faid  pretended 
right  to  the  (aid  moiety  or  half  part  of.  and  in  the  faid  laft  men- 
tioned clofe  or  piece  or  parcel  of  land,  with  the  appurtenances, 
whereas  in  truth  and  in  hSt  neither  the  faid  J.  H.  nor  any  of  his 
anceftors,  8cc*  &c.  by  the  fpace  of  one  whole  year  next  before  the 
laft-meiitioned  bargain  made,  and  the  right  of  the  faid  J.  H.  there- 
to at  the  tione^of  the  laft-mentioned  bitrgain  made,  was  a  pretend- 
ed right  againft  the  aforefaid  ftatute,  and  the  faid  Michael  then 
and  there  well  knew  the  fame,  to  wit,  at,  &c. ;  yet  the  faid  Mi- 
chael, &c.  (as  before,  only  making  it  for  a  moiety) :  And  the  faid  nthCouoL 
James,  who  fues  as  aforefaid,  in  fad  further  faith,  that  the  faid 
Micbaiel  not  regarding,  &c«  nor  fearing,  6cc.  on,  he,  unlawfully 
and  contrary,  &c  &c.  (^xadly  the  fame  as  the  fifth  Count,  only 
inftead  of  faying  the  mefluages.  See,  .&c.  fay  the  moiety,  &c.  as 
in  the  tenth  Count.):  And  the  faid  James,  who  fues  as  aforefaid,  uth  Count. 
m  End  further  faith,  &c.  6cc.  (ttie  fame  as  the  fixth  Count,  with 
the  iame  alterations  as  between  the  fifth  and  tenth  Counts.  Com- 
OKxi  concluiion,  jui  tarn*     Damage  twenty  pounds. 

"     '  V.  Lawes, 


SURRY,  to  wit.    J.  S.  who  fues  as  well  for  our  fovereign  DeclaratioB   •- 
lord  the  king  as  for  himfelf  in  this  behalf,  complains  of  J.  M.  be-  8*'"^  ^  ^•- 
i"g  ia  the  cuftody  of,  &c.  of  a  plea  that  he  render  to  our  faid  lord  c^Jn^^thT^^jSi 
0i  a  butcher,  not  having  ferved  Iiu  ajfreBtUeJhip  to  the  iSunt* 

the 
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the  king  and  the  faid  J.  S.  who  fues  as  aforeiktd,  ten  pounds  tf 
lawful  money  of  Great  Britain,  which  he  owes  to  our  Taid  l6r4  the 
king  and  the  faid  J.  S.  who  fues  as  aforefaid,  and  uinuftly  detains  ( 
for  that  whereas  the  faid  J,  M.  not  regarding  the  itatutes  in  fiich 
cafe  made  and  provided,  nor  fearing  the  penalty  therein  contained^ 
after  the  firft  day  of  May,  in  the  fifth  year  of  the  reign  of  our 
fovereign  lady  Elizabeth,  late  queen  of  England,  &c.  to  wit,  on, 
&c.  at,  &c.  for  the  fpace  of  five  months  then  next  following,  did 
fet  up,  occupy,  ufe,  and  exercife  the  art,  trade,  m]fftery,  or  ma*- 
tiual  occupation  of  a  butcher  (the  fame  being  an  art,  trade,  myf- 
tery,  or  manual  occupation  ufed  and  exercifed  within  the  kingdom 
of  England,  upon  the  faid  firft  day  of  May,  in  the&idfifth  year  of 
the  reign  of  her  faid  late  majefty),  when  in  fa6l  he  the  faid  J.  Mw 
was  never  educated  in  the  art,  trade,  myftery,  or  nmnual  occupa- 
tion aforefaid,  nor  ferved  as  an  apprentice  in  theiame  fortfae'fpacfc 
of  feven  years,  againft  the  form  of  the  faid  ftatute,  whereby  and 
by  force  of  the  ftatute  in  fuch  cafe  made  and  provided,  the  faid  J.  M. 
hath  fi>rftited  to  our  faid  lord  the  king  and  to  the  faid  J.  S.  who 
(ues  as  aforefaid,  ten  pounds,  one  moiety  thereof  to  our  faid  lord 
the  king,  and  the  other  moiety  thereof  to  the  faid  Jofeph  the  in- 
former, whereby  an  a£lion  hath  accrued  to  our  faid  lord  the  king 
and  the  faid  J.  o.  who  fues  as  aforefaid,  to  demand  and  have  of 
the  faid  J.  M.  the  faid  ten  pounds,  that  is  to  fay,  forty  fliillings 
for  every  month  of  the  faid  five  months  in  which  the  faid  J.  M. 
did  fet  up,  ufe,  and  exercife  the  art,  trade,  myftery,  and  manual 
'  occupation  of  a  butcher  as  aforefaid,  againft  the  form  of  the  fta«- 
tute,  amounting  in  the  whole  to  the  &id  ten  pounds ;  yet  the 
faid  J.  M.  although  often  requefted,  hath  not  yet  paid  unto  oui* 
laid  lord  the  king  and  the  faid  J.  S.  who  fues  as  aforefaid,  the  £ud 
ten  pounds,  but  hath  wholly  refufed  and  ftill  doth  refufe  to  pay  -die 
fame,  whereby  he  the  faid  J.  S«  fays  that  he  is  injured,  and  hadi 
fuftained  damage  to  the  value  of  twenty  pounds ;  and  therefore  the 
fard  Jofeph,  as  well  for  our  lord  the  king  as  for  hlfufelf,  brings  bh 
fuit. 


Declaration  up-     SURRY,  to  Wit.    S.  M.  who  fues  as  well  for  our  fcnrcrergtt 
"\^«^*"'**^' lord  the  king  as  for  himfelf  in  this  behalf,  complains  of  J.  M.  be- 
EJiiabcth      a*  '"g »"  ^^^  cuftody  of.  &c.  of  a  plea  that  he  render  to  the  faid  lord 
gainft  a  man  for  the  king  and  the  faid  S.  M.  who  fues  as  afofcfaid,  forty-four  pounds 
tMtrdJmg^tradet  of  lawfiil  money  of  Great  Britain,  which  he  owes  to  and  unjuflly 
not  havjng  fcrv-  jetains  from  them  j  for  that  whcreais  by  a  certain  aft  made  in  the 
Al*thcrei?'for  Parliament  of  our  fovereign  lady  Elizabeth,  late  queen  of  £ng« 
the  fpMe  of  fe- land,  held  at  Weftminfter  in  the  county  of  Middlefex,  on,  &c.  in 
vcn  yean.        the  fifth  year  of  the  reign  of  the  (aid  late  queen,  amongft  other 
things,  it  was  enaded  by  the  authority  of  the  faid  parliament,  that 
after  the  firft  day  of  May  then  next  coming  after  the  mak- 
ing of  the  faid  aft,  it  fliould  not  be  lawful  to  anv  pcrfon  or  per- 
f4»ns  other  than  fuch  who  at  the  time  of  the  making  of  that  a£t 
did  lawfully  ufe  and  exercife  any  art,  myftery,  or  manual  occupa- 
tion^ 
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fion,  to  iet  up,  occupy,  ufe,  or  exercife  any  ccaft,  myftery,  or  oc« 
cupation  at  the  time  of  the  making  the  £une  zSt^  ufed  or  occupied 
.within  the  realm  of  England  or  Wales,  except  he  fihould  have 
been  brought  up  therein  feven  years  at  the  lead  as  an  apprentice^ 
jn  manner  and  form  ai  in  the  faid  a£l  is  mentioned,  upon  pain 
that  every  perfon  wilfully  offending  or  doing  the  contrary  of  that    . 
ad  ihould  forfeit  and  lofe  for  every  default  forty  (hillings  for  every 
month,  one  moiety  of  which  laid  forfeiture  (bould  be  to  the  faid 
late  queen,  her  heirs,  and  fuccefibrs,  and  the  other  moiety  thereof 
.to  him  or  them  that  fihould  fue  for  the  fame  in  any  of  her  majef* 
ty's  courts  of  record  by  afiion  of  debt,  mformation,  bill  of  coaim 
plaint,  or  otherwife,  in  which  a<^ions  or  fuits  ao  protedlioo,  wa^ 
ger  of  law,  or  eflfoin  ihould  be  allowed,  as  by  the  (aid  z£k  of  parli* 
-ment  amongft  other  things  more  fully  appears  :   X  And  the  faid 
&  M.  who  fues  as  aforefaid,  further  (ays,  that  the  art  and  myftery 
of  a  weaver,  at  the  time  of  the  making  of  the  iaid  a3  of  parlia- 
ment, was  an  art  and  myftery  ufed  and  occupied  within  this  kii^* 
dom  of  England,  to  wit,  at,  &c.  in,  &c.  and  chat  the  laid  S.  M.  at 
the  time  of  the  making  of  the  faid  ad,  did  not  ufe  any  art,  myftery^ 
or  manual  occupation  ufed  ;within  this  kingdom,  to  wit,  at,  &c* 
and  that  the  iaia  J.  M.  not  regarding  the  faid  ftatute,  nor  fearing 
the  penalty  therein  contained,  after  the  firft  day  of  May  in  the  iaid 
£fch  year  of  the  reign  of  our  iaid  foverei^n  lady  Elizabeth,  late 
queen  of  England,  tec.  to  wit,  on,&c.  at,  Ice.  did  kt  up,  occupy, 
ufe,  and  exercife  the  (aid  art,  trade,  myftery,  or  manual  occupa^ 
tion  of  a  weaver,  and  did  occupy,  ufe,  exerciC^  and  continue 
the  laid  art,  myftery,  or  manual  occupation  by  him  {ct  upas  afor&* 
&id  from  the  twenty- fixth  day  of,  &c.  A.  D.  1739,  at,  &c.  in, 
&c.  for  the /pace  of  eleven  months  then  next  following,  when 
in  hi&  he  the  faid  J.  M*  was  never  educated  or  brought  up  in 
the  iiiid  art,  myftery,  or  manual  occupation  as  afore(aid,  nor  ferved 
as  an  apprentice  in  the  fame  &r  the  fpace  of  feven  years,  accord* 
ing  to  the  form  of  the  ftatute  aforefaid,  whereby  and  by  force  of  the 
iaid  iUtute  the  faid  John  forfeited  to  our  faid  lord  the  king  and  the 
bii  J.  M.  who  fues  as  aforefaid,  twenty  •two  pounds,  that  is  to  fay, 
ibrty  (hillings  for  every  month  of  the  iaid  eleven  months  in  >vhich 
Ihe&id  J.  iVi.  did  fet  up,  occupy,  ufe,  exercife,  and  continue  the 
(aid  art,  trade,  myftery-,  or  manual  occupation  of  a  weaver  in  form 
aibre&id,  whereby  an  aSionhath  accrued  to  the  faid  M«  who  iues 
as  aforefaid,  to  demand  and  have  for  the  faid  lord  the  king  the  faid 
twenty-two  pounds,  parcel  of  the  faid  forty<»four  pounds  above  de* 
tknnded :  And  the  faid  S.  M.  who  fues  as  aforeiaid,  further  fays, 
that  the  art  and  myftery  of  a  rug-nuiker,  &c.  &c«  (finiib  this 
Count  fame  as  the  hrft  from  this  mark  K ,  only  t nftead  of  eke  word 
vcav^,  fay  rug  maker.) 


SURRY, 


14°  DEBT  ON  PENAL  STATUTES— COALS. 


I 


Dccbraiion  t-  SURRY,  to  wit.  David  Edwards,  who  fues  as  well  for  our  fo^ 
f^mo^Z^nl  ^*^''^*g"  '^^^  *^  ^*"6  **  ^^^  himfelf  in  this  behalf,  complains  of 
B^E^.a^quantity  ^^homas  Cooper  being,  &c.  in  a  plea  that  he  render 4in to  our  faid 
of  coais  which  '^^^  ^^^  ^^^S^  and  to  him  the  faid  David,  who  fues  as  aforefaid^  three 
were  deficient  la  hundred  pounds  of  lawful  money  of  Great  Britain,  which 
Hieafure.  he  owes  to  and  unjuftly  detains  from  them,  &c. ;  for  that  the  laid 

11,  Ann.  Thomas,  after  the  twenty-fourth  day  of  June,  which  was  in  the 

year  of  Our  Lord  1730,  and  within  the  fpace  of  fix  calendar 
months  next  before  the  exhibiting  of  the  bill  of  the  faid  David^ 
who  fues  as  aforefaid,  that  is  to  fay^  on,  &c.  to  wit,  at,  &c.  in^ 
&c.  he  the  faid  Thomas  then  and  there  being  a  perfon  dealing  in 
(i) «« thtlaid*'  coals,  did  fell  to  (i)  one  Bernard  Ellis  a  certain  parcel  or  quan- 
tity of  coals,  to  wit^  ten  chaldrons  0/ coals  as  and  for  pool  meafurc^ 
that  is  to  fay,  fuch  meafure  as  then  was  and  fitll  is  ufually  given 
and  allowed  in  the  pool  or  rirer  Thames,  including  the  ingrain 
thereof  after  the  rate  of  one  chaldron  in  every  fcore,  and  fo  in 
proportion  for  a  greater  or  lefier  quantity  bought  on  board  (hip, 
.  according  to  ancient  cuftom  in  the  port  of  London,  as  mentioned 
.and  defcribed  in  and  by  the  ftatutc  in  that  cafe  made  and  provid- 
ed; and  the  faid  Thomas  afterwards,  to  wit,  on,  &c.  at,  &c.  in^ 
&c.  did  deliver  unto  the  faid  Bernard  Ellis,  being  the  buyer  there^ 
(1)  «  a^MTcel**  of,  a  parcel  of  coals  as  and  for  (2)  ten  chaldrons  of  coals  pQol  mea- 
fure, including  the  ingrain  thereof  as  aforefaid,  and  as  and  for  the 
.faid  coals  fo  Ibid  to  him  by  the  faid  Thomas  asaforeiaid;  neverthe- 
leis  the  faid  Thomas  did  not  juftly  and  without  fraud  deliver  to 
the  faid  Bernard  Ellis,  the  buyer  thereof,  the  full  quantity  of  teH 
chaldrons  of  coals  fo  fold  by  the  faid  Thomas  to  the  faid  Bernard 
Ellis  as  aforefaid,  and  accordingly  nieafured  from  on  board  (hip  to 
the  faid  Thomas  as  fuch  dealer  in  coals  as  aforefaid  by  the  meter, 
together  with  the  ingrain  thereof,  according  to  the  form  of  the  ft a- 
tute  in  fuch  cafe  made  and  provided,  but  the  faid  parcel  of  coals  fo 
fold  by  the  faid  Thomas  to  tne  faid  B.  £•  as  aforefaid,  and  fo  deli- 
vered to  the  iaid  B.  E.  as  aforefaid,  were  at  the  time  of  the  faid 
delivery  thereof  to  the  faid  B.  £.  deficient  of  the  faid  full  quantit/ 
and  meafure  which  they  fo  o  ugh t  to  have  Contained  as  aforefaid,  and 
wanted  in  fuch  meafure  and  quantity  divers,  to  wit,  twenty  bu- 
(hels  of  coals,  to  wit,  at,  &c«  in,  &c.  agaioft  the  form  of  the  fta» 
tute  in  fuch  cafe  made  and  provided,  whereby  and  by  force  of  the 
faid  ftatute.the  laid  Thomas  forfeited  for  his  (aid  offence  the  fum  of 
one  hundred  pounds,  whereby  and  by  force  of  the  ftatute  in  fuch 
cafe  made  and  provided,  an  adion  hath  accrued  unto  our  faid  lord 
the  now  king,  and  to  the  (aid  David,  who  fues  as  aforeiaid,  to  de- 
mand and  have  of  and  from  the  faid  Thomas  the  (aid  fum  of  ooe 
hundred  pounds  fo  by  him  forfeited  as  aforefaid,  parcel  of  the  faid 
three  hundred  pounds  above  demanded ;  and  alfo  for  that  the  £ud 
Thomas  after,  &c.  &c.  (2d  Count  fame  as  Hrft,  omitting  what  is 
2d  Count.         in  Italic,  and  inferting  what  is  in  the  margin) :  And  alfo  for  that 
the  faid  Thomas  after  ^  fcfc.  and  within  the  fpace  of  fix  calendar 
months  next  before  the  exhihitingjhe  bill  of  the  faid  David  whofuet 
(3)  ^  fuch'*      ^j  aforefaid^  to  wit^  on,  (^f  •  hi  the  faid  Thmaf  t)itn  lacing  (3)  a 

dealec 
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dealer  in  and  feller  of  coals  by  the  chaldron  or  leflcr  quantity  with- 
in ten  miles  round  the  cities  of  London  and  Wcftminftcr,  to  wit,  (4)"aTidw-th- 
at,  See.  (4)  in^  bfc.  did  there  fill  and  deliver  to  the  faid  B.  E.  by  the  in  fiac  calendar 
ihaUron  a  certain  quantity  of  coals  as  and  for  ten  chaldrons  of  coals,  ^^^^  "^*'  ^- 
and  the  (kid  laft-mentioned  coals  did  then  and  there  (5)  A//Wr>as  f^g' \he' bliJ^'r^ 
and  for  ten  chaldron  of  coals,  neverthelefs  the  faid  Thomas  did  not  the  faid  David, 
[(>)juftly  joiafurt  $r  caufi  the  faid  laft-mentioned  coals  fo  fold  anddeli-  who    fues     at 
Vired  as  aforefaid  to  ^^  juftlymeafured  with  alawful  Du(hcI,to  wit  aforefaid,towirp 
with  fuch  a  bufliel  as  was  and  is  dcfcribed  in  and  by  an  ad  of  *^' ^*  ^"^  ^^' 
fiarliament  made  in  the  twelfth  year  of  the  reign  of  her  late  ma-  3,  £   aoother 
jefty  queen  Ann,  intitled,  **  An  Adt/'  &c.  &c.  according  to  the  quantity" 
form  of  the  (latute  in  fuch  cafe  made  and  provided,  but  omitted  Cs)  <<  carry  to 
and  negleScd  fo  to  do,  and  therein  wholly  failed  and  made  default,  5^*  ^^^  ^'  *• 
cootrary  to  the  form  of  the  ftatute,  &c.  &c.  whereby  &c.   (as  l^;^^  [;^J^* 
before,  only   fifty  pounds) :  And   alfo,  &c.  dec.    (4th   Count  made  ofe  of  by 
fame  as  the  third,  omitting  what  is  in  Italic,  and  inferting  what  the  faid  Thomat 
is  in  die  margin,  and  conclude  as  follows)  :  Yet  the  faid  Thomas,  ^  <^^  P^r- 
although  often  requcfted,  hath  not  yet  rendered  the  faid  ^**rec  gJ^^J'^^J?^^^^^ 
hundred  pounds  above  demanded  or  any  part  thereof  to  our  faid  ^\l^  laft^^. 
Wd  the  now  king  and  the  (aid  David  who  fues  as  aforefaid,  or  to  tioned  coals" 
either  of  them,  but  he  to  render  the  fame  hath  hitherto  wholly  re-  4ch  Count, 
fufed,  and  ftill  refufcs,  to  the  damage  of  the  faid  David  who  fues  (^)  "  into  each 
as  aforefaid  of  twenty  pounds;  and  therefore,  as  well  for  our  £iid  JJ^^^  focksfob^ 
lord  the  king  as  for  himfclf  in  this  behalf,  he  brings  his  fuit,  &c.    the  faid  ThomZ 

Qfed     ^    that 
purpofe,  put  or  caufe  to  be  put  three  buibeli  of  eoaU** 

G.  Wood: 


MIDDLESEXi^  to  wit.    G.  M  complains  of  W.  C.  being,  DecUration   on 
&c.  in  a  plea  that  he  render  eighty  pounds  which,  &c.  i  for  that  ^»^u(«        for 
the  faid  William  being  a  perfon  refidtnt  at  B.  in  the  pariQi  of  H,  ^ffJ^J^T 
in  the  county  of  Middlefex,  after  the  firfl  of  July  1785,  men-jngofh'^^*^* 
tioned  in  a  certain  ad  of  parliament  made  and  paiTed  at  Weftmin-  out  taking  out  a 
fter,  in  the  twenty- tifch  year  of  the  reign  of  our  lord  the  now  king,  urtjficate. 
intided,  *'  An  ASt  for  repealing  an  A  A  made  in  the  twenty-^  *5- C^-3» 
**  fourth  year  of  the  reign  of  his  prefent  majefly,  entitled  An 
"  Ad  for  granting  to  his  Majefty  certain  Duties  on  Certificates 
**  iflfued  with  refped  to  the  killing  of  Game,  and  for  granting 
^  odier  JDuties  in  lieu  thereof;."  to  wit,  on,  &c.  at,  &c.  not  re- 
garding the  ftatute  in  fuch  cafe  made  and  provided,  nor  fearing  the 
penalties  therein  contained,  did  ufe  a  certain  greyhound  for  the 
taking  of  a  hare,  without  having  obtained  a  certificate  from  the 
clerk  of  the  peace  for  the  faid  county  of  Middlefex,  where  the  faid 
William  refided  as  aforefaid,  ftamped,  as  by  the  faid  firfl-men- 
tioned  ad  is  dir^ded  in  that  behalf,  of  his  having  delivered  in  a  pa* 
per  or  account  in  writing  containing  the  name  and  place  of  abode 
of  the  faid  William,  to  the  faid  clerk  of  the  peace  or  his  deputy, 
or  into  the  office  of  the  clerk  of  the  peace  or  of  the  deputy  clerk 

of 
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cf  the  peace  for  the  faid  county,  .id  fudi  manner  as  by  the  (tSA 
firft-mentioned  afi  is  directed  and  appointed  againft  the  form  of 
the  ftatute  in  fuch  cafe  made  and  provided  (and  he  the  iktd  Wil^ 
liam  not  then  and  there  being  or  ading  as  a  game-keeper  under  or 
by  virtue  of  any  deputation  or  appointment  duly  regiftered)  ;  bjr 
reafon  whereof,  and  by  force  of  the  ftatute  in  fuch  ca(e  made  and 
provided,  the  (aid  William  hath  forfeited  for  the  faid  offence  the 
ium  of  twenty  pounds ;  whereby  and  by  force  of  the  ftatute  an 
adion  hath  accrued  to  the  faid  George  to  demand  and  have  of  and 
from  the  fard  William  the  faid  fum  of  twenty  pounds  fo  forfeited 
as  aforefaid,  parcel  of  the  faid  fum  of  eighty  pounds  above  de^ 
manded :  And  the  faid  G.  further  iays,  that  the  faid  W.  being  a 
perfon  fo  refident  as  aforefaid,  further  difregarding  the  ftatute  in 
fuch  cafe  made  and  provided,  nor  fearing  the  penalties  therein  con- 
tained, after  the  firftday  of  July  1785  mentioned  in  the  faid  ad  of 
parliament,  and  after  the  making  and  paffing  of  the  faid  2nSt  of 
parliament,  to  wit,  on^  &c.  did  ufe  a  certain  other  dbg  for  the  dif- 
turbance  of  game,  without  having  obtained  a  certificate  in  fuch 
manner  as  in  and  by  the  faid  firft-mentioned  z£t  diredled  and  ap- 
pointed,  againft  the  form  of  the  ftatute  in  fuch  cafe  made  and  pro- 
^  vided  J  by  reafon  whereof,  &c.  &c.  (as  in  firft  Count.  3d  Count 
fame  as  the  fecond,  only  ufing  a  greyhound  for  the  taking  of  a 
bares  4th  Count,  for  ufing  a  dog  for  the  deftru£Hon  of  game. 
Common  conclufion  in  debt).  Damages  twenty  pounds.  Suit» 
&c.  V.  Law£s« 


Declaratios  on     MIDDLESEX,  to  wit    John  Johnfon  complains  of  William 

lUtute  1.  Geo.  Cheafbey  beine,  &c.  in  a  plea  that  he  render  ten  pounds,  &c. ;  for 

ibJ'  ^'oLk    **^  ^^  ^^  William,  after  the  firft  day  of  June  ijr62,  and  with- 

fc^)re  thetSne '"^^^  months  next  before  the  commencement  of  this  fuit,  andaf- 

^tbwed  by  thrter  the  firft  of  February  and  before  the  firft  of  Odober,  and  be- 

aa.  tween  the  fame,  to  wit,  on  the'  twenty-feventh  of  September, 

A.  D.  1786,  at,  &c:  killed  and  deftroyed  on^  pheafant,  contrary 

to*  the  form  of  the  ftitute  in  fuch  cafe  made  and  provided,  wherebv 

an' adibn  hitth  accrued,  &c.     (2d  Count,  for  having  in  his  poN 

feffion  one  phea&nt,  the  faid  laft-mentioned  pheafant  not  having 

befen  taken  in  the  feafon  allowed  by  the  ad  in  fuch  cafe  made  and 

provided,  or'kept  in  any  mew  or  breeding-place),  contrary  to  the 

form  of,  &c.  whereby  and  by  force  of  the  ftatute,  &c.  an  a£lion 

hath  accrued,  &ci    (Common  conclufion  in  debt.)    Damages  ten 

pouBds.    Suit,  &c. 

V,  LAinEs. 


Dedantion  in  LANCASHIRE,  to  Wit.  T.W;  efquirc,  complains  of  J.  S.  being, 
debt  on  the  fta-  &c.  in  a  plea  that  he  render  to  the  faid  plaintiff  the  fum  of  thirty 
^^Y^oa^'ktea  P^""^»  which  he  owes  to  and  unjufHy  detains  from  him  ;  for  that 
CTy  Ibr  having  in  his  poOefrum  a  hai«,  exfcfiig  a  JaU  a  bartt  tad  ufiig  hiouU  for  the  deftradioA 
of  hiret,  vUb^Mt  having  obtii^iKd' »  wiijkkfii 

tb« 


DEBT,  &c.  (ALEHOUSE  KEEPER)  GAME. 

I  the  &ki  defendant  not  regarding  the  ftatute  in  fuch  cafe  made  and 
i]»orided,  nor  fearing  the  pen^ties  therein  contained,  within  fix 
I  months  before  the  exhibiting  the  bill  of  the  faid  plaintifF,  to  wit. 
Loo,  Ac  at,  &c.  in,  &c.  had  in  his  cuftody  and  poiTeffion  ono 
hare,  the  (aid  hare  then  and  there  being  the  game  of  this  king* 
dom  (and  he  the  faid  defendant  then  and  there  being  an  alehoufe 
I  keeper),  contrary  to  the  form  of  the  ftatute  in  fuch  cafe  made  and 
I  provided,  whereby  and  by  force  of  the  ftatute  in  fuch  cafe  made 
I  snd  provided,  the  iaid  defendant  forfeited  for  his  faid  offence  the 
I  Jum  of  five  pounds,  whereby  and  by  force  of  the  ftatute  in  fuch 
I  cafe  made  and  provided,  an  aAion  tuth  accrued  to  the  faid  plain* 
tiff  to  demand  and  have  of  and  from  the  faid  defendant  the  faid  fum 
of  five  pounds  fo  forfeited  as  aforeiaid,  parcel  of  the  faid  fum  of 
thirty  pounds,  above  demanded  :  And  the  faid  Thootas  further  (ays, 
diat  the  faid  defendant  not  regarding,  &c,  nor  fearing,  &c.  within 
fix  months,  &c.  to  wit,  on,&c.  at,  &c.  did  expofeto  fale  one  hare, 
the  bid  hare  dien  and  there  being  the  game  of  this  kingdom,  he 
the  (aid  defendant  not  being  qualified  in  his  own  right  to  kill  game, 
oar  being  entitled  to  fuch  hare  under  any  perfon  fo  qualified,  con* 
j  tnry  to  the  form  cS,  Sec.  whereby,  &c.  (to  the  end  as  before) : 
;  And  the  faid  plaintiff  further  fays>  that  the  defendant  not  regard- 
ing, &c.  nor  fearing,  &c  within  fix  months,  &c.  to  wit,  on,  &c. 
'  at,  &C.  did  ufe  hounds  for  the  takingor  deftroying  of  a  hare,  with* 
out  having  obtained  fuch  certificate  in  fuch  manner  as  in  the  fta<* 
tvte  in  that  cafe  made  and  provided  is  direi^ed,  contrary  to  the 
form  of,  See.  whereby,  &c,  (as  before,  only  inftead  of  five  pounds 
fay  twenty  pounds) ;  yet  the  faid  defendant,  although  often  re» 
quefted,  hath  not  paid  the  faid  fum  of  thirty  pounds  or  any  part 
thereof  to  the  faid  Thomas,  but  to  pay  the  Cime  to  him  hath  hi- 
therto wholly  refufed,  and  ftill  doth  refiifc,  to  the  damage  of  the 
iaid  plaintiff  of  thirty  pounds  ^  and  therefore  he  brings  his  fuit^ 
&a  T.  Baiiaow# 


H3 


I  bare  conUdcred  this  caTe,  and  have 
>M  dovte  oa  the  principle  on  wluch  the 
coflrti  have  ah^ays  gone  in  fuffcrin^  mo- 
ney to  be  paid  into  court ;  l>ut  tliat  the 
deflndam  will  be  permitted  to  pay  one 
penaitjr  in  tUs  cnli,  io  aAiona  pi  tarn  it 
i*  not  peraihted^  but  the  ftatuees,  by 
IJffiDg  the  wbole  penalty  in  thit  cafe  to 
the  pbintiir,  have  put  it  on  the  fame 
iootiig  with  aU  other  adions  of-debt. 
It  vat  done  in  a  fimikr  aftion  of  «iie 
Cooat  in  the  cafoof  Webb  againft  Pun. 
tcTya^Scn.  x»i7,  and  in  another  of  two 


Counts  delendaBt was  altowfdispty  one  Opinion  as  to 
penalty  into  court.  See  a.  Blackil.  Rep.  paying  money 
ioj2.  into  court  in  »€• 

I  would  advife  defendant  to  take  out  tion  of  debt  on 
a  fommons  before  a  judge  for  plaintiff  to  the  game  lawi.  • 
fiiew  why,  on  payment  cf  one  penalty 
and  coft«^^the  proceedings  (hould  not  be 
Aayed,  which  he  probably  will  confent 
to  do  ;  if  he  does  not,  I  have  no  doubt 
but  the  judge  will  make  an  order  to  pay 
it  into  couit,  upon  whicU  a  rule  may  be 
had ;  I  know  of  no  other  way  of  getting 
rid  of  the  a^ioa  T.  Bxaaow. 


MIDDLESEX)  to  wit.  David  Whitaker,  who  fues^as  well  Declaration  on 
for  our  fovereign  lord  the  Icing  as  for  himfclf  in  this  behalf,  com-  the  ftatute  of 
plains  «f  Thomas  Wilfon,  being,  &c«  in  a  plea  that  he  render  ^^    /x   p  , 

pnfk  defendant  for  sot  havjng  the  fum  of  money  paid  to  him  as  an  a^prpitice  fee  irfertcd  in  the  m- 
^are  in  woids  in  full  length. 

our 
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our  faid  lord  the  king,  and'  to  faid  plaintiff*  who  fves  as  aforefaid, 
three  hundred  and  thirty  pounds  of  lawful,  &Ci  which  he  owes  to 
and  unjuftly  detains  froni)  &c. ;  for  that  whereas  after  the  firft  day 
of  May,  which  was  A.  D.  17159  and  before;  the  exhibiting  the  biU 
of  faid  plaintiff,  who  fues  as  aforefaid,  to  wit,  on  the  feventh  dajr 
of  June,  A.  D.  1780,  one  Mary  Ann  Weils  did  by  a  certain  in« 
denture  in  writing,  duly  executed,  and  bearing  date  the  day  and 
year  laft  aforefaid,  put  herfelf  apprentice  to  faid  defendant,  and  be 
laid  defendant  did  then  and  there  by  fuch  is  aforefaid^  accept  and 
take  faid  Mary  Ann  Wells  as  his  apprentice,  to  learn  his  art,  and 
with  him,  after  the  manner  of  an  apprentice,  to  ferve  from  the 
date  of  faid  indenture  unto  the  full  end  and  term  of  feven  years- 
from  then  next  following,  to  be  fully  complete  and  ended,  in 
which  faid  indenture  were  contained  the  covenants,  articles,  con- 
traAs,  and  agreements  relating  to  the  fervice  of  faid  Mary  Ana 
Wells  as  fuch  apprentice  as  aforefaid,  to  wit,  at  the  pariih  of  St. 
Mary  Matfelon,  otherwife  Whitechapel,  in  the  county  of  Mid* 
dlefex  aforefeid :  -|-  And  faid  plaintiff,  who  fues  as  aforelaid,  in  fUdt 
further  faith,  that  before  the  exhibiting  the  faid  bill-of  him  faid 
pkintiff,  to  wit,  on  the  day  and  year  lafl:  aforefaid,  and  at  and  in 
the  parifli  aforefaid,  in  the  county  aforefaid,  there  wasgiven.and 
paid  to,  and  he  faid  defendant  did  then  and  there  receive  with  and 
in  relation  to  faid  Mary  Ann  Wells  as  fuch  apprentice  ^o  him  faid 
defendant  as  aforefaid,  the  fum  of  thirty  pounds  of  like  lawful^ 
&c.  -f  which  faid  fum  of  thirty  pounds  fo  given  and  paid  with  and 
in  relation  to  faid  Mary  Ann  Wells  as  fuch  apprentice  as  aforefaid, 
ought  to  have  been  inferted  and  written  in  words  at  length  in  the 
aforefaid  or  fome  other  indenture,  containing  the  covenants,  ar- 
ticles, contrads,  and  agreements  relating  to  the  fervice  of  faid 
Mary  Ann  Wells  as  fuch  apprentice  as  aforefaid,  according  to  the 
form  of  the  ftatutc  in  dich  cafe  made  and  provided;  yet  faid  plain- 
tiff who  fues  as  aforeiaid  avers,  that  faid  fum  of  thirty  pounds  fo 
given  and  paid  with  and  in  relation  to  faid  Mary  Ann  Wells  as 
fuch  IppYentice  as  aforefaid,  was  not  at  any  time  before  or  at  or 
upon  the  execution  of  the  aforefaid  indenture,  or  afterwards  truly 
inferted  or  written  in  words  at  length,  or  in  any  other  manner  in 
*  the  aforefaid  indenture  or  in  any  other  indenture  conuining  the 
covenants,  articles,  contra^s,  and  agreements  relating  to  the  fer- 
vice of  faid  Mary  Ann  Wells  as  fuch  apprentice  as  aforeiaid ;  but 
that  the  faid  defendant  fo  being  fuch  malier  as  aforefaid,  to  infert 
and  fpecify  the  fame  in  manner  aforefaid,  or  in  any  other  manner 
whatfoever  in  the  aforefaid  or  in  aiiy  other  indenture  containing 
the  covenants,  articles,  contra£U,  and  agreements  relating  to  the 
fervice  of  faid  Mary  Ann  Weils  as  fuch  apprentice  as  albrelaida 
wholly  negleAed  and  omitted,  contrary  to  the  form  of  the  ftatute 
in  fuch  cafe  made  and  provided,  whereby  and  by  force  of  the 
ftatute  in  fuch  cafe  made  and  provided,  he  laid  defendant  fo  being 
fuch  mafter  as  aforefaid,  to  whom  to  whofe  u(e  faid  fum  of  thirty 
pounds  was  given  and  paid  for  and  in  relped  of  faid  Mary  Ann 
Wells  as  fuch  apprentice  as  aforc&id,  forfeited  double  the  (aid  fum 
4  of 


utthir^  pOMndsib  given  and  p^i4  as  aforefiiid  v/ith  (aid' Mary  Am 
Wells  as  fucb  apprentice  as  aforefiiidi  |»  wit»  gt  the  parifii  ^re- 
iaid»  in  the  county  afore(#id)  by  r^^foa  whereof,  and  by  force  of 
thf  ftatute  in  fuch  cafe  made  and  provided)  an  adton  hath  accrued 
to  £ud  plaintiff,  who  fues  .as  aforefaid,  to  demand  and  have  for  c^ir 
fiud  lord  the  king  and  bioWelf  iaid  plaintiff  of  and  froni  faid  defend- 
ant the  fum  of  fixty  pounds,  being  double  the  fam  given  and  paid 
witb  tbe  aforeiaid  Mary  Ann  Wells  as  fucb  apprentice  as  aforf  * 
ftid,  parcel  of  the  iaid  fua9  of  tbc^ee  hundred  and  .twenty  pounds 
above  deoianded :  [ad  Count,  go  on  as  in  the  iirft»  until  you  2d  Count,  for 
come  to  this  mark  +,  omitting  what  is  in  ItaUc,  and  inferting  not  paying  the 
what  is  in  the  margin,  then  proceed  as  follows]}  whereby  and  by  ^utyof  fixpcnct 
lorce  of  the  ftatute  in  fuch  cafe  made  ^d  provided,  he  laid  defend-  '^^^  ^^' 
ant  as  mafter  of  (aid  Mary  iif^a  Wells,  becan^  liable  to  pay,  and 
oagbt  to  have  paid  co  our  lord  the  iv^w  kiogt  according  to  the  di* 
rcoioQS  of  the  ftatute  iti  fuch  cafe  made  and  pr:0vi4ed,  the  fum  of 
fifteen  (hillings,  being  the  f^m  of  (ixpence  for  every  twenty  flii|- 
lingt  of  faid  fitm  of  thirty  pounds  fo  given  and  paid  with  and  in 
idatioa  to  iaid  Mary  Ann  Wells  as  fuch  apprentice  as  aforeiaid, 
withinone  month  next  after  thedai;eoffaid  indenture;  butiaid  plain-^ 
tifl^  who  fues  as  aforeCud,  in  fad  further  faitb,  that  (aid  defendant 
beio^  fuch  mafter  of  (aid  Mary  Ann  Wells  as  aforefaid  did  not  on 
the  day  and  year  iaft  afore&id,  or  any  pther  time  within  one  month 
next  after  the  date  of  faid  indenture,  pay>  nor  hath  he  at  any  other 
time  iince  hitherto  paid  ^  faid  fum  of  fifteen  killings  to  our  faid 
lord  the  king,  but  hath  whoHy  negle^ed  ib  to  do,  and  failed  and 
made  default  therein,  contrary  to  the  form  of  the  ftatute  in  fiich 
cafe  made  and  provided,  whereby  and  by  force  of  the  ftatute  in  fu^rh 
cafe  made  and  provided  he  iaid  defendant  forfeit^  the  ium  ^  fifty 
pounds,  to  wi^  at  the  pariih  Iaft  aforeiaid,  in  the  county  of  Mid-* 
dtefex  aiforefaid  \  by  reafon  whereof  and  by  force  of  the  ftatute  in 
fach  cafe  made  and  provided,  ana£tioo  hath  accrued  to  faid  plain* 
tiff,  ^irtio  fops  as  afqreiaid,  to  demand 'and  have  for  himfelf  and  our 
(aid  lord  the  king  of  and  from  iaid  defendant  the  faid  fum  of&hy 
pounds  U>  forfeited  as  aforefaid,  other  parcel  of  faid  three  hundred 
and  thirty  pounds  above  demanded :  [3d  Count,  as  firft,  to  this 
V9A+9  then  propced  as  follows];  and  faid  plaintiff,  who  fues  as 
afore&id,  in  fafi  further  failh,  that  before  the  exhibiting,  &c.  of  him 
&id  plaintiff,  and  alfo  before  the  execution  of  faid  laft-mentioned 
iodeniure,  to  wit,  on  the  day  and  year  Jaft  aforefaid,  and  at  and  ia 
the  parifti  Iaft  aforeiaid,  in  iaid  county  of  MiddleTex,  one  Johi^ 
Neal  did  give  and  pay  to  feid  defendant,  and  faid  defendant  did  thea 
and  there  receive  of  and  from  faid  J.  N.  with  and  in  relation  to  faid 
Mary  Ana  Wells  as  fuch  apprentice  to  him  faid  defendant  as  Iaft 
afofdaid*  the  fum  of  ten  pounds  of  lawful,  ice,  and  &id  defendant 
did  aHb  then  apd  there  agree  and  contrad  (that  is  to  fay  with  faid 
J'  N.)  for  other  ten  pounds  -of  like  lawful  money,  and  with  one 
.  i*  N.  for  the  other  ten  pounds  of  like  lawful,  &c.  to  be  by  them 
refpc&ivelv  given  and  paid  to  him  faid  defendant  with  and  in  rela- 
tion toiaid  Mary  Aaii  W.etts  as  fuch  apprenucd as  Iaft  aforefaid. 
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which  ftid  feireral  films  of  money  fo  givefi  fnd  paid  and  agreed  and 
contraded  for  as  aibreiaidt  in  the  whde  amounted  to  a  large  Aim 
of  money,  to  wit,  the  fum  of  thirty  pounds  of  like^  &c.;  and  fiud 
plaintiiF,  who  fues  as  aforefaid,  in  faft  farther  faiths  that  &id  fum 
of  thirty  pounds  [&c.  as  in  ift  Count|  from  this  mark+  to  the 
end]  i  4th  Count,  [like  the  2d,  only  nuking  fome  difference  as 
between  the  3d  and  ift] ;  5th  Count,  [like  tiit  ift  to  this  mark-K 

*  Chen  proceed  as  fidlows],  and  (aid  plaintiff*,  who  fues  as  aforetatd, 
in  fad  further  faith,  that  before  the  exhibiting  of  the  bill  of  him 
faid  pIsuntifF,  to  wit,  on  the  day  and  year  laft  aforefaid,  at  and  tn 

'  the  pariOi  laftafore&id,  in  the  county  afbrefiiid,  there  was  given  and 
paid  to,  and  the  &id  defendant  did  tnen  and  there  receive  with  and 
in  relation  to  faid  Mary  Ann  Wells  as  fuch  apprentice  as  laft  afore- 
laid  the  fum  of  ten  pounds  of  lawful  money  of  Great  Britain,  and 
faid  defendant  did  then  and  there  agree  and  contra£l  for  two  other 
fums  of  money,  to  wit,  the  feveral  and  refpedive  fums  of  ten 
pounds,  and  ten  pounds  of  like  lawful  money  to  be  given  and  paid 
him  and  in  relation  to  the  aforefaid  Mary  Ann  Wells  as  fuch  ap- 
prentice to  him  faid  defendant  as  laft  aforefaid,  which  faid  feveral 
fums  of  money  fo  given  and  paid  and  agreed  and  contraded  for  as 
laft  aforefaid,  in  the  whole  amounted  to  a  large  fum  of  money,  to 
wit,  the  fum  of  thirty  pounds  of  lawful,  &c.:  And  faid  plaintiff^ 
who  fues  as  aforefaid,  in  b£t  further  faith,  that  &id  fum  of  thirty 
pounds  [&c.  go  on  as  in  ift  Count,  from  this  mark-)-  to  the  end]; 

'  6th  Count  [like  the  2d,  only  make  the  fame  difference  as  between 
the  5th  and  ift] ;  yet  faid  defendant,  although  often  requefted, 
bath  not  yet  rendered  the  (aid  fum  of  three  hundred  and  thirty 
pounds  above  demanded,  or  any  part  thereof  to  our  faid  lord  the 
king,  and  faid  plaintiff*,  who  fues  as  aforefaid,  or  either  of  them ; 
but  he  to  render  the  fame  to  our  faid  lord  the  king  and  (aid  plain- 

.  tiiF,  who  fues  as  aforefaid,  or  to  either  of  them  hath  hitherto  wholly 
refiifed,  and  ftill  doth  refufe,  to  the  damage  of  faid  plaintiff  who 

'  fues  as  aforefaid  of  ten  pounds ;  and  therefore  as  well  for  our  (aid 
lord  the  king  as  for  himfcif  he  brings  his  fuit,  &c. 

V.  Lawes. 


The  above  caufe  was  tried,  when     took  on  the  third  CoouL     Vide  the 
pbiiitiff  oUaiacd  a  vcidid,   which  he     lowing  poftca. 


1 


Poftei  Intpi      Afterwards,  that  is  to  fay,  on  the  day  and  in  the  -place  withi 

iXcre  c^^c  «^^»n«*^>  before  William  earl  Mansfield,  the  chief  juftice  with! 

given,        and  ?a"l«^>  ^^^  Way,  gentleman,  being  alTociated  unto  (aid  chil 

wherv  plaintiff  juftice,  by  force  of  the  ftatute  in  fuch  cafe  made  and  provided,  tfc 

takes  a  verdia  within  named  plaintiff  who  fues  as  aforefaid,  as  well  for  our  fdv^ 

on  a  parcicQlar  reign  lord  the  king  as  for  himfelf  in  this  behalf,  came  by  his  al 

Count.  topocy  ^ijhin  contained,  and  the  within  named  defendant  ahhoug 

•     folemnly  demanded  came  not,  biit  made  default  j  therefore  let  tfc 

jurors  of  the  jury  within  mentioned  be  taken  againft  him  by  M 

faulty  and  the  jurors  of  that  jury  being  fummoned  come,  whotofi 

the  truth  of  the  within  contents  being  cbofen,  uied,  and  fworn,  as  1 

(a 
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faid  fix^  pounds  in  the  third  Count  of  the  within  declaration 
mentioned,  parcel  of  the  faid  three  hundred  and  thirty  pounds 
within  alfo  mentioned  and  demanded,  fay  upon  their  oath,  that 
&Id defendant  doth  owe  the  faid  fixty  pounds  in  faid  third  Count 
mentioned  to  our  iaid  lord  the  king  and  iatd  plaintiff  who  fues  as 
aforefiud,  in  manner  and  form  as  faid  plaintiff  hath  within  declared^ 
and  they  aflefs  the  cofts  and  charges  of  fiud  plaintiff  who  fues  as 
aferefidd  about  his  fuit  in  that  behalf  expended  to  forty  (hillingg, 
and  as  to  the  refiduft  of  the  faid  three  hundred  and  thirty  pounds 
within  mentioned  and  demanded,  they  the  faid  jurors  on  their  oath 
Uj,  that  the  faid  defendant  doth  not  Owe  fame  or  any  part  thereof 
to  our  faid  lord  the  king  and  the  faid  plaintiff  who  fues  as  afore* 
fiud,  in  manner  and  form  as  faid  defendant  hath  in  his  iaid  plea  by 
him  within  pleaded  alledged ;  therefore»  &c. 

V.  LAW£S« 


MIDDLESEX,  to  wit.    Thomas  Watkins,  who  fues  in  this  Dedwation  dn 
behalf  as  well  for  the  treafurer  of  the  county  of  Middlefex  as  for  ibt  %%.Qto.i. 
himfclf,  complains  of  T.  Kirby  being  in  the  cuftody,  &c.  of  a  ^\¥^  ^  '^-  •*  4^^* 
plea  that  he  render  to  the  (aid  treafurer,  and  to  the  (aid  plaintiff,  5^|L'^£^ 
who  fues  as  aforefaid,  the  fum  of  pounds  of  lawful  money  X^^j^tmJ^* 

of  Great  Britain,  which  he  owes  to  faid  treafurer  and  (aid  plaintiff,  tm  for  member 
who  fues  as  aforeiaid,  and  unjuftly  detains  from  them;  for  that  of] 
whereas  the  city  and  liberty  of  Weftminfter  is  an  ancient  city  or 
liberty,  and  for  a  long  time  pad  two  citizens  thereof  have  oeen 
fleded  and  fent,  and  have  ufed  and  been  accuf^omed,  and  of  right 
ought  to  have  been  ele^ed  and  fent  to  ferve  in  parliament  for  the 
&id  city  and  liberty ;  and  whereas  before  the  committine  of  the 
feveral  offences  hereinafter  mentioned,  the  high  bailiff  of  the  faid 
city  and  liberty  (being  the  proper  officer  in  that  behalf)  had,  by 
Tirtuc  of  the  king's  writ  difcdcd  to  the  (heriff  of  the  county  of 
Middlefex,  and  of  the  (aid  (heriff's  precept  thereupon,  begun  and 
was  then  proceeding  to  the  election  of  two  citizens  to  ferve  in 
pitliament  for  the  faid  city  and  liberty,  and  on  that  occafion  the 
right  honourable  Charles  James  Fox,  and  divers,  to  wit,  two 
oSiCT  perfons,  being  refpedtively  citizens  of  the  faid  city  and  li- 
berty, were  and  flood  as  candidates  at  and  for  fuch  eledion,  to 
wit,  at  the  parifli  of  St-Paul's,  Covent-garden,  within  the  faid  city 
and  liberty,  in  the  county  aforefaid }  and  whereas  the  faid  defendant 
before  and  at  the  time  of  committing  of  the  offence  hereinafter 
mentioned.  Was  a  perfon  employed  under  the  poft-mafler  general, 
that  is  to  fay,  the  poftmafler  general  of  our  lord  the  now  king, 
in  receiving  the  revenue  of  the  poft-ofRce,  and  iaid  defendant  was 
then  alfo  a  citizen  of  the  faid  city  and  liberty,  to  wit,  at  the  parifh 
aforeiaid,  in  the  county  aforefaid ;  yet  the  faid  defendant  being  a 
citizen,  and  a  perfon  fo  employed  as  aforefaid,  not  regarding  the 
fiatute  in  that  cafe  made  and  provided,  and  fearing  penalties  therein 
contained,  did  after  the  making  the  fame  fiatute,  after  the  firft  day 
of  Auguft  178a  therein  mentioned,  to  wit,  on  the  (irft  day  of 

L  2  April 


I 
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April  1784>  at  ttie  parilt  aforefaid,  giYt  his  vote  for  the  elb6lioii 
of  the  ri^ht  honourable  Charles  James  Fox^  To  being  fuch  citizen 
as  aforetaid,  to  for  the  laid  city  and  liberty  in  parliament 

for  the  faid  city  and  liberty,  contrary  to  the  form  of  the  ftatatfe  in 
fuch  cafe  made  and  provided ;  whereby  ai\d  by  FoVcie  of  the  &iH 
ilatute  an  adiionhath  accrued  to  faid  plaintiff,  who  fues  as  afore- 
faid^  to  demand  and  have  of  and  froiti  faid  defendant  for  the  trea- 
furer  of  the  faid  county  of  Middlefex,  and  forhimfelf  faM  p}aii)tT#'» 
who  fues  as  aforefaid,  the  fum  of  one  hundred  poundS|  parcel  of  the 
(aid  funi  of  pounds  above  demande'd. 


J.  .     .  Michachnas  Term,  24.  Geo.  III. 

flat.  a.  Geo.  3.  ESSEX,,  to  Wit,  WilKam  Dunninghafm  the  elder  tomplains  of 
e.  19.  f.  I.  &4.  Francis  Smith,  one  of  the  attornies  of,  &c.  of  a  plea  that  be  reh- 
for  huyiftg  and  der  to  faid  plaintiff  eighty  pounds  of  lawful,  &c«  which  he  owes 
b^vifigittf'^if.^Q^j^j^  unjuftly  detains  from  him ;  for  that  whereas  the  (aid  de- 
p^.r.  fsrirtiitu  fg^Janf  aftcr,  the  firft  day  of  June,  which  was  in  the  year  of  Our 
Xord  1762,  and  within  fix  months  next  before  the  e)d)ibiting  the 
bill  of  the  (aid  plaintiff  in  this  behalf,  between  the  twelfth  day  Of 
February,  A.  D.  1783,  and  the  firft  day  of  September  in  the  Cuwe 
year,  to  wit,  on,  &c.  at,  &c.  bought  eight  partridges  (the  (kid  par- 
tridges and  each  and  every  of  them  then  and  there  bein^  of  the 
game  of  this  kingdom),  contrary  to  the  form  of  the  flatute  in  fuch 
cafe  made  and  provided,  v^hereby  and  by  force  Of  the  ftatute  rn  fuch 
cafe  made  and  provided,  the  faid  defendant  forfeited  for  his  (aid 
offence  forty  pounds,  that  is  tu  fay,  five  pounds  for  each  ^nd  every 
of  the  faid  partridges  fo  bought  by  the  faid  defendant  as  aforefiud ; 
and  whereby  and  by  force  of  the  ftatute  in  that  cafe  made  and  pro- 
vided, an  a£lion  hath  accrued  to  the  faid  plaintiff  to  demand  and 
have  of  and  from  the  (aid  defendant  the  (iid  fum  of  forty  pounds  fo 
forfeited  as  aforefaid,  parcel  of  the  (aid  fum  of  eighty  pounds 
above  demanded :  And  faid  plaintiff  further  fays,  that  the  &rd  de- 
fendant lifter,  &c  [a  2d  Count  like  the  i(l,only  making  the  6U 
fence  **  had  in  his.pofTeflion,"  inftead  of  *'  bought**] ;  yet  the  faid 
defendant,  although  often  requefled,  hath  not  paid  the  faid  fum  of 
eighty  pounds  or  any  part  thereof  to  faid  plaintiff;  but  to  do  this 
bath  hitherto  wholly  refufed,  and  ftill  doth  refufe,  to  the  damage 
.  of  the  faid  plaintitt  of  ten  pounds  \  and  therefore  he  brings  his 
fuit,  H.  RussELi- 


Declaration  In  MIDDLESEX,  to  wit.  Charles  Hardy  complains  of  Ro- 
debt  on  flat.  9.  bert  Hall  being  in  the  cuftody  of  the  marfhal,  &c.  ia  a  plea  that 
Ann.  c  14.  f.  2.  he  render  to  faid  plaintiff  forty -four  pounds  twelve  (hillings  and 
«  rr^  !S,ef«pence  of  lawful,  &c.  which  he  owes  to  and  unjuftly  detains 
Jofcr  agaxnfi  the  from  him,  &c.  for  that  the  faid  defendant  within  three  months 
^vinmr  of  the  next  bcforc  the  commencement  of  this  fuit,  to  wit,  on  the 
o^^Y'  day  of  Augufl,  A.  D.  1 781,  at  and  in  the  parifh  of       and  county 

of  Middlefex,  received  to  the  ufe  of  faid  plaintiff  the  fum  of  forty- 
I  four 
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four  pounds  twelve  (hillings  and  fixpenpe  of  lawful  mojiey.  of  Gr^at 
Britain  whereby  an  adtion  hath  accrued  to  faid  plaintiff,,  according 
to  the  form  of  the  ftatute  made  in  the  ninth  year  of  the  reign  of 
our  fovereign  lady  Anne,  late  queen  of  Great  Britain,  &c.  en- 
titled, "  An  Aft  for  the  better  preventing  of  exceffive  and  deceitful 
Gaming,*'  to  demand  and  have  or  faid  defendant  the  iaid  funpi  of 
forty-four  pounds  twelve  (billings  and  fixpence  above  demanded;, 
yet  faid  defendant,  although  often  rcquefted,  hath  not  yet  ren- 
dered the  (aid  fum  of  forty-four  pounds  twelve  (hillings  and  fix- 
pence  above  demanded,  or  any  part  thereof  to  the  faid  plainti^^ 
but  he  to  render  the  fame  or  any  part  thereof  to  faid  plaintiff  hath 
hitherto  wholly  refufi^d,  and  ftill  refufes  fo  to  do,  to  faid  plaintiff' 
his  damage  of  ten  pounds ;  and  therefore  he  brings  his  fuit,  &c. 

V,  LAWSf . 


Michaelmas  Term,  13.  Gea  JII. 
CUMBERLAND,    to  wit.     Andrew  Greene  complains  of  Dwlvarion  on 
Jo&ph  Grendall  being,  &c.    of  a  plea  that  he  render  to  him  5.- Geo.  2.  p.  14. 
tirenty  pounds  of  Jawful  money  of  Great  3ritain,  which  he  owes  owncr^  °of   ^ 
to  and  tinjuftly  detains  from  him»  for  this,  tp  wit,  that  the.  (aid  ^^r^^  for  fOh'. 
Jofeph,  after  the  firft  day  of  June  1775,  to  wit,  on,  &c»  did  take,  in^i     witb^j; 
kill,  and  deftroy  certain  fi(h,  to  wit,  one  hundred  falmon,  &c,  '«*y^- 
&c.  in  a  cextam  rive|r  called  the  River  Derwent,  then  not  being 
many  park  or  paddock,  or  in  any  garden,  orchard,,  or  yard  a,^- 
joioing  or  bcJooging  to  any  dwelling-houfe,  but  bein^  in.  cejtain 
inclofcd  ground  then  being  private  property,  withput  the  pbnfenp 
of  the  (aid  Andrew,  who  then  and  there  and  before  was  and  yet  is 
owner  of  the  fifhery  of  the  faid  River  D.  where  the  (aid  fi(h  were 
fo  taken,  killed,  and  deftroyed  as  aforefaid,  againft  the  form  of  the 
fiaiute  in  fuch  cafe  made  and  provided,  whereby  and  by  force  ojf 
die  (aid  ftatute  lately  in  fuch  cafe  made  and  provided,  the  fail) 
Jofeph  forfeited  for  his  (aid  offence  the  fum  of  five  poundsof  law- 
fiil  money  of  Great  Britain,  to  thp  faid  Andrew,  being  the  owner 
of  die  iaid  fifhery  where  the  faid  fi(h  were  taken,  kilkrd,  and  de- 
firoyed  as  aforeJaid ;  by  reafon  whereof  ahid  by  i&rce  of  the  i^atutc 
in  fuch  cafe  lately  made  and  provided  an  aftion'hath  accrued,  &c«  ^  Count. 
&c  [fecond  Count  like  the  firft,  only  fay  that  he  attempted  ta  take^ 
i*/^  and  dejiroj^ :    And  alfo  for  that  the  faid  Jofeph,  after  the  faid  3<*  Count.  • 
M  dav  o^  &c.  to  wit,  on,  &c.  did  take,  kill,  and  de(!rby  cei> 
tainfi(n,  to  wit,  one  hundred  falmon,  &c.  [fame  as  firft  Count  ^  O^^ni, 
to  tbe  end] :  Ajid  alfo  for  that  the  faid  Jofeph^  after  the  f^id  firft 
^y  of,  &c«  to  wit,  on,  &c.  did  attempt  to  take,  kill,  ai^  de- 
fin7,&c.  &c*  r^s  in  the  fecond'Count.    Common  conctu(k)n  iia 
debt]     ^         ^ 


LONDON, 


ISO  DEBT  ON  PENAL  STATUTES, 

DecUradoii   on       LONDON,    to  Wit.      J.  D.   H.  complains  of  J.  H.  being, 
cbe  32.  Geo.  s.  &c.  of  a  plea  that  he  render  to  him  the  faid  plaint! fF  two  hundred 
c  ftS.  againft  t  pounds  of  lawful  money  of  Great  Britain,  which  he  owes  to  and 
fo?*S!'  **  "*rf  unjuftly  detains  from  him  ;  for  that  whereas  by  a  certain  aft  made 
j^don  fi^.  *'  ^^  parliament  of  our  late  fovereign  lord  George  the  Second, 
rying  the  plain'  '^^^  '^^'^g  ^f^f  &^*  beld  at  Weftminfter,  in  the  county  of  Middle- 
cifF  to  an  ale-  fex»  by  prorogation,  on  the  twenty-third  dav  of  November  1758, 
houfe  and  fuf-  and  in  the  thirty-fccond  year  of  the  reign  of  his  faid  late  majcfty, 
^"^Likd  **^  entitled,  <*  An  A&  for  the  relief  of  Debtors  with  refpcft  to  the^ 
without  reading  **  lonprifonment  of  their  Perfons,  and  to  oblige  Debtors  who  Oiall 
the  daufes  pre.  ^  Continue  in  Execution  in  Prifon  beyond  a  certain  Time,  and  for 
Icribedyand  £or  ^^  Sums  not  exceeding  what  are  mentioned  in  the  A£l,  to  make 
parrying  him  to  «  l)ifcoverv  and  deliver  upon  Oath  their  Eftatc  for  their  Creditors, 
•C^rsTh^ato*  **  •''^"^^''      it  was  amongft  other  things  enabled,  &c.  as  by 
itiffluvin/bccn  ^^  ^^  ^  amongft  Other  things,   relation  being  thereto  had, 
arrcfted  by  the  may  more  fully  and  at  large  appear ;  and  whereas  the  city  of 
defendant  under  London  now  is,  and  from  time  "whereof  the  memory  of  man  is  not 
*  ^lift*  w**^*^  ^  ^^^  contrary,  there  hath  been  a  certain  court  or  record  held  in 
tS*     fhertirt  *^  compter,  commonly  called  the  Poultrv  Compter,  fituate  in  Lon- 
court    (fettin^  ^^^  aforefaid,  to  wit,  in  the  parifli  of  St.  Mildred  the  Virgin,  in  the 
out  the  cnflom  Poultry,  in  the  ward  of  Cheap,  before  one  of  the  flierifFs  of  the  city 
fcr'  that  pur-  aforefaid  for  the  time  being;  and  whereas  within  the  faid  city  there 
P^^»  Jff  ^  ^^^  '^'  *"^  ^^^^  ^^^^  immemorial  there  hath  been  a  certain  ancient 
cxcoitiooifiuai  ^^  laudaWe  cuftom  there  ufed  and  approved  of,  that  when  and  fo 
Che    court   of  often  as  any  plaint  bath  been  levied  in  the  city  aforefaid,  accord- 
confbieiice^        jng  to  the  cuftom  of  the  faid  city,  before  either  of  the  Qierifl^  of 
the  faid  city,  at  the  fuit  of  any  perfon  in  a  plea  of  trefpafs  on  the 
pafe,  that  aiiy  perfon  being  a  ferjeant  at  mace  of  the  (aid  city,  to 
>vit,  a  ferjeant  at  mace  to  the  faid  flieriflFand  a  minifter  of  the  court 
r              jiforcfaid,  at  the  requeft  of  the  party  fo  levying  fuch  plaint,  hath 
been  ufed  by  reafon  of  his  ofEce  after  the  entry  of  fuch  plaint  in  the 
bopk  of  the  compter  aforefaid,  to  take  and  arreft  b  v  his  body  any 
fuch  perlbn  againft  whom  any  fuch  plaint  hath  been  levied,  that  he 
might  have  his  body,«t  the  next  court  of  our  lord  the  kmg  before 
fuch  iheriiF  for  the  time  being;  in  the  Guildhall  of  the  fame  city, 
Htuate  in  the  parifli  of  St.  Lawrence  in  the  Old  Jewry,  in  the 
ward  of  Cheap,  in  London  aforefaid,  according  to  the  cuftom  of 
the  city  aforefaid  to  b^  held,  to  anfwer  to  fuch  perfon  in  fuch 
plaint  fo  levied  in  the  plea  aforefaid,  without  an^  other  precept  of 
other  command  to  fuch  ferjeant' at  mace  and  mmifter  of  the  court 
aforefaid  in  that  behalf  directed  or  to  be  dire£led,  to  wit,  at  Lon- 
don aforefaid,  in  the  parifli  of  St.  Mildred,  in,  &c.  i  and  whereas 
one  J.  U.  hei  etofore,  to  wit,  on,&c.  to  wit,  at  ice.  in,  &c.  came  into 
the  court  of  our  lord  the  king  of  rccdrd,  before  J.T.  cfquirc,  then 
one  of  the  flierilFs  of  the  city  of  London  aforefaid,  in  his  compter^ 
fituate  in  the  aforefaid  parifli  of,  &c«  in  the  ward  of,  &c.  according 
to  the  cuftom  of  the  city  afore&id  there  held,  and  then  and  there 
nccondingtp  the  cuftom  of  the  citv  aforefaid  levied  againft  the  faid 
plaintiff  by  the  name  of,  &c.  his  certain  plaint  in  a  plea  of  trefpafs 
on  the  cafe,  to  the  damage  of  the  (aid  J.  IT.  of  ten  pounds,  which 
laid  plaint  was  then  and  Uiere  entered  in  the  book  of  the  compter 
•  '    .     *      ' "        -  -  .   -     '       •  -  -    •  aforc&id^ 
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aferefaid,  at  tbe  compter  aforefaid,  fituate  as  aforefaidt  as  in  fuch 
cafes  is  ufed  according  to  the  cuftom  of  the  city  aforefaidy  in  tbefe 
words,  '♦  to  wit,  J.  H.  at  the  fuit  of  J,  U.  cafe  ten  pounds/' 
which  (aid  plaint  was  marked  fot  bail  for  five  pounds  and  upwards, 
by  virtue  of  an  affidavit  of  tbe  caufe  of  adion  before  then  made 
and  duly  affiled  in  the  iaid  court,  according  to  the  form  of  the 
fatute  in  fuch  cafe  made  and  provided,  to  wit,  at  London,  &c. 
and  whereas  the  faid  J.  U.  fo  levied  his  plaint  aforefaid  with 
intention  that  he  the  faid  J*  U.  might,  according;  to  the  cuftom 
of  the  (aid  city  from  time  imroemorially  ufed  and  approved  of  in 
the  fame  city,  implead  the  faid  plaintiff  by  the  faid  name  of  J.  H. 
in  the  (aid  court  for  a  certain  debt  by  tbe  faid  J.  IT.  alledged 
and  pretended  to  be  due  and  owing  from  the  (aid  plaintiff  by  the 
name  of  J.  H*  to  the  faid  J.  U.  in  a  plea  of  trefpafs  on  the^i^feon  a 
promife  alledged  by  the  £ud  J.  U.  to  have  been  made  to 'him  by 
the  £ud  plaintiff  by  the  (aid  name  of  J.  H.  to  pay  fuch  pretended 
debt  in  coniideration  that  the  faid  plaintiff  by  the  (aid  name  of  J.  D* 
H.  was  6>  indebted  to  him  tbe  faid  J .  U.  to  wit,  at  London  afore- 
fMy  in  the  pari(h  and  ward  afore(aid ;  and  whereas  afterwards, 
to  wit,  on,  &c.  at,  &c.  the  faid  J«  U.  required  the  faid  defend- 
ant (he  the  (aid  defendant  from  thence  until,  and  at,  and  after  the 
feveral  and  re(peAive  times  of  the  committing  the  feveral  and  re* 
(peSdvc  offences  hereafter  mentioned^  being  a  feijeant  at  mace  of 
the  (aid  citVv  to  wit,  a  ferjeant  at  mace  to  the  faid  J*  T.  efquire, 
then  fuch  Iberiff  of  the  city  aforefaid,  and  an  officer  and  minifter  of 
the  laid  court),  that  he  (hould  take  and  arreft  the  faid  plaintiff  by 
the  (aid  name  of  J.  H.  by  his  body,  to  anfwer  to  the  faid  J.  U.  of 
and  in  the  plea  of  the  plaint  afore(aidy  according  to  the  cuftom  ot 
the  faid  city,  by  virtue  of  which  (aid  premifes,  to  wit,  of  the 
plaint  aforefaid  fo  marked  for  bail  as  aforefaid,  and  of  the  faid  re* 
queft  of  the  faid  J.  U.  he  the  (aid  defendant  fo  beinx  fuch  ferjeant 
at  mace  and  an  officer  and  minifter  of  the  coun  aforeteid,  afterwarck, 
to  wit,  on,>&c.  within  the  jurifdi£tion  of  the  (aid  court,  tor  wit,  at 
London  aforeiaid,  in,  &c.  took  and  arretted  the  faid  plaintiff  by  his 
body  for  the  caufe  afore£ud,  to  wit,  by  the  colour  of  the  aStion  or 
l^aintafore&id,  at  the  fuit  of  the  faid  J.  U.  in  the  adion  or  plea 
aforefaid,  and  had  the  (aid  plaintiff  in  his  cuftody  at  the  fuit  of  the 
(aid  J.  U.  for  the  caufe  aforefaid,  to  wtt>  in  the  a^on  or  plea 
afereiaid :  And  the  feid  plaintiff  in  fad  further  (aith,  that  the  (aid 
defendant  fo  having  arretted  him  the  faid  plaintiff,  and  having  and 
detaining  him  in  his  cuftody  as  aforefaid  by  virtue  and  in  colour  of 
the  afttoQi  plea,  or  procefs  aforefaid,  he  the  faid  defendant  fo  be- 
ing fuch  ftrieant  at  mace  and  an  officer  and  minifter  ot  the  court 
afereiaid,  afterwards,  to  wit,  on,  &c«  at,  &c.  carried  him  the 
ba  piabtiff  to  a  public  vidualling  or  drinking  boufe  belonging  to 
one  j.  P,  (ituate  and  being  in  London  aforefaid,  to  wit,  in  the 
pari&  and  ward  laft  aforefaid,  and  did  there  permit  liquors  to  be 
cdled  for  and  bad  by  the  faid  plaintiff,  without  the  (aid  defendant 
or  any  other  perfon  whatfoever  (hewing,  producing,  or  reading 
tQ  the  fi|id  plaintiff  the  claufes  in  the  laid  ad  ii)  that  particulap 

L  ^  mentioned| 
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mietitioned^  aJn^  by  th«  Aid  aA  inquired  to  te  fteim  by  the  Mi 
dtftndiaii  16  th«  bid  plaiitttflT^  contrary  to  the  form  of  the  ftatote 
in  filch  cafo  tnardii^  and  prbvided.  For  v^hrch  ofTtlnce  he  the  faid  de^ 
fendant)  fo  being  fuch  feijeinft  at  macd,  according;  to  the  form  an# 
effeft  of  the  fatd  ftatiile,  then  and  th^re,  to  ^t,  ac  London  aifote* 
faid,  in  the  £iid  ^ifli  of,  ftc.  forfeited  to  the  (aid  pbwMtff  (he  the 
ikid  pluntiff  being  the  perfon  thereby  aggrieved)  the  fum  of  fifty 
pounds,  wherel^  and  by  force  of  the  &id  ftatute  an  a£tion  bach 
accrued  to  the  (aid  plaintiff  to  demand  and  have  of  and  from  die  iaM 
defendant  the  faid  fifty  pounds  fo  forfeited  as  aforefatd,  parcel  of  the 

fd  Count.  faid  two  hundred  pounds  above  demanded :  And  the  faid  plaimiff  in 
AA  further  (kith,  that  the  iaid  defendant  fo  having  arrefted  him  tbs 
,  Aid  plaintiff,  and  having  and  detaining  him  in  his  olftody  as  afbre- 
iaid  by-^rtue  and  under  colour  of  die  adion,  plea,  or  proceft 
aforefatdf  he  the  faid  defendant  after tvairds,  to  wtt^  on,  &c.  at,  6oc. 
Harried  him  the  faid  plaintiff  to  the  gaol  or  prifon  of  the  laid  c^ort 
of  the  faid  (heriff,  to  wit,  to  the  gao^  commonly  called  the  Poultry 
Compter,  fituate  ia  London  aforefaid^  within  the  jurifdidloti  -of 
tht  faid  court,  to  wit,  in  the  parifli  and  ward  laft  aforelaid,  witli* 
in  twenty-four  hours  from  the  time  6f  the  faid  arreft,  to  wit,  with- 
in the  fpace  of  three  hours  fr6m  the  time  cf  the  &td  SjtFreft,  agaiiift 
the  ^11  of  the  faid  plaintiff,  and  contrary  to  the  form  of  the  ffaitute 
in  fuch  cafe  made  and  provided,  for  wh?ch  faid  laff-mentioaed 
offence  he  the  faid  defendant  fo  being  fuch  feijeant  at  mace  and  ad 
officer  and  minifter  pf  the  faid  court,  according  to  the  form  and 
effect  of  the  fiatute,  then  and  there,  to  wit,  at  London  aforefaid, 
2n  the  pariOi  and  Ward  aforefaid,  forfeited  to  the  faid  plaintiff  (he  the 
lud  plaintiff  being  the  peffon  thereby  aggrieved )  another  fum  of  iif^ 
pounds,  whereby  and  by  force  of  the  ^id  ftatute  an  adion  bath  ac- 
crued to  the  faid  plaintiff  to  demand  and  have  of  and  from  the  faid 
defendant  the  faid  fum  of  fifty  pounds  (b  forfeited  as  laft  aforcGud, 
other  parcel  of  the  faid  two  hundred  pounds  above  demanded : 
And  the  faid  plaintiff  further  faith,  iteit  the  faid'  defendant  being 

3      ^^         fuch  ferjeant  at  innce  of  the  city  of  London  aforefiiid,  afterwards, 
and  whilft  he^was  fuch  offieer,  to  wit,  fueh  feijeant  at  mace,  that 
is  to  fay,  on  the  feid  fifxcbdAy  of,  &c.  within  the  j urlfdidion  of  a  cer* 
tain  court  of  our  lord  the  king,  in  and  for  the  faid  cou^rty  of  Middle- 
^  fex,  commonly  called  the  coart  of  cohfcience,  to  wit,  at  London 

tifore£itd,  in,  &c,  lookahd.arrefted  thefaid  plaintiff  by  his  body 
by  virtue  of  -K  certain  procefs  of  execution  ifluing  out  of  the  fiiid 
l»flf*mentioned  court  againft  the  faid  ptainictff  at  the  fuit  of  one 
J.  H«  for  a  certain  fum  of  money,  to  wit,  the  fum  of  -forty  QhU 
lings  and  threepence,  recovered  by  the  (aid  J.  H.  in  the  faid  laft* 
mentioned  court,  and  had  the  faid  plaintiff  in  bis  cuilody  in  exe« 
cution  at  Che  Aiit  of  the  faid  J.  H.  for  the  caufe  laft  afore&id :  And 
the  (aid  piaintWF  in  hSt  further  faith,  that  the  faid  defendant  fo 
haviii^  arrefted  himt  the  faid  plaintiff,  and  having  and  detaining 
him  in  bis  cufftody  as  aforefaid  by  virtue  of  and  under  colour  of  the 
^id  procefs  of  execution,  he  the  faid  defendant  afterwards,  16  wi% 
on,  &c.  at,  &c.  carried  him  the  faid  plaintiff  to  gaol,  that  is  to 

fay. 
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%,  to  riiegatol  orprifon  of  the  fakl  court  of  oonfetentCy  to  vritt 

lo  the  gBft>I  or  p vifnn,  comnonly  called  the  Poultry  Compter,  (kuatlr 

in  London  aforefaid,  within  ehe  Jurifili£lioi>of  the  faid-cowrt,  to 

wit,   in«    &c.    witfaui    tfvCDtT^fouf  hours,  &c.   &c.  &c.    [a* 

oi  the  fccood  Co«cit  to  the  end]  :    And  the  faid  plain ti^ further  4^11  Count. 

finth,  that  the  faid  defendant  fobettig,&c,  and  iii^hUft>&e«  that  i» 

to  tsLjy  on,  Ac.  widiin,  &c.  took  aiid  arrefted  the,  faid  plaintiflF  by 

hfs  body  by  virtue  of  a  certain  other  procefs  of  execution  iiTiiiiig^ 

ice.  ag«mft,  &c.  for  a  Certain  ibiti  of  money,  to  v^it,  the  fum  of 

dghteen  fliilUngis  and  eifbtpencev  recovered  by  the  £iid  R.  M»  in  the 

bsd  laft^menticmed  court  againft  the  faid  plaintUF^  and  then  and 

ifaere  had  the  fa'rd  plainttff  in  bis  cuflody  in  execution  ar  €he  futi. 

of  the  tud  R.  M.  for  the  caufelaft  afore&id  :  And*the  faid  plainer 

tiflFin  b£t  further  (aith,  that  ^e  £ud  defeiidant  fo  having  arreAoA 

him  the  h\d  plaintiff^  and  having  and  detaining  him  ih  hia«uftodf 

a  afere&ud  by  virtue  and  wider  colour  of  the  &id  laftHoaentioilod 

proceis  of  execution,  he  the  faid  defendant  after  warda,  to  wit,  oa^ 

kc.  carried  htm  the  faid  plaintiff  to  (faol,  &c.  &c.  [d»  in  «he  few 

■erConnt];  yet,&c.  &c*  [Comoion  cionchtiion  in  dd>l.3 

Eafter  Term,  aj-  Geo.  IIL 

SURRY,  to  wit.     Williaai  Barr  contains  of  William  Ben-  Dcdantion  on 

ton,  being,  &c.  of  a  plea  that  he  render  to  the  faid  plaimifF^tha  the  %%.  Gto,  i. 

turn  of  one  hundred  and  eight  pounds  of  lawful^  &c«  which  he  c-.^'  agaiofta 

owes  to  and  u;  juftly  deuins  from  him  ;  for  that  w4ieraaa  hereto^  baiuff  for  extor. 

-.  •  «        •        u     ^  r       ^L  JT    t^-  /.twn  and  a  Count 

fore,  to  wu,  on,  &c.  in  the  twenty -fourth  year  of  the  reign  of  ^^^j^g^^^  Hen. 
our  lord  the  now  kins;  (the  tefie  of  the  /atiiai)  there  iflued  out  of  5.  c.  for  trebfe 
^e  court  of  our  faid  lord  the  king,  before  the  king  hiovfelf  heM  damagBs. 
(the  faid  court^then  and  fiill  being  kolden  at  Weftminfter,  intbi 
county  of  Middlefex),  a  certain  writ  of  our  faid  lord  the  kii^  call'* 
ed  a  latitat^  at  the  fuit  of  one  M.  J.  againft  the  iaid  piaintiii^  di« 
reded  to  the  (herifF  of  Surry,  by  which  faid  writ  our,  iaid  lord  fhtf 
king  commanded  the  iaid  iherin  that  he  fhould  ukt  the  faid  p|ain-» 
tiifif  heihould  be  found  in  his  bailiwick,  and.him  iafely  keep,  6»  thdt 
he  the  faid  iberiff  might  have  his  body  before  oor  faid  lord  the  kittg 
at  Wei^miniler,  on,  ac.  toanfwer  to  the  faid  M*  J.  in  a  plea  of  tre{« 
pafsy  and  alfo  to  a  bill  of  the  faid  M.  J«  againil  the  toid plaintiff  for  two 
tbou£uid  two  hundred  pounds  of  debt,  according  to  the  cudomiof 
the  iaid  court  of  our  (aid  lord  the  king,  before  the  king  himie)^  ito 
be  exhibited,  and  that  the  faid  iherifl^  ihould  have  there  then  that 
writ,  upon  which  faid  writ  there  was  and  is  an.indariement  so- 
ijttiring  bail  to  be  taken  from  the  faid  plaimiff  for  one  thou&ad 
one  hundred  pounds  by  virtue  of  an  affidavit  ^f  the  caule  of  a&ion 
of  the  faid  M.  J.  againil  the  &id  plaintiff  in  diat  behalf  filed  of 
record  in  the  faid  court  of  our  iaid  lord  the  king,  before  the  king 
himfelfy  according  to  the  form  of  the  ftatute  in  iiich  cafe  ouide  ana 
provided,  and  which  faid  writ  with  the  faid  i^dorfoment  thereea 
afterwards,  and  before  the  return  thfteofy  to  wit,  oa,  &c.  at^  &C4 
was  dtkKrcd  to  W.  A.  efquirf^  wtw  then  4adfrom.th<»C!e  wtilt 

and 
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tild  at,  and  after  the  arreft  hereafter  next  mentioned,  was  (beriff 
of  the  faid  county  of  S.  to  be  executed  in  due  form  of  law,  by 
Yirtue  of  which  &td  writ,  the  faid  W.  A*  fo  being  flierifF  of  the 
iatd  county  of  S.  as  afore&id,  afterwards,  and  beftire  the  return 
thereof,  to  wit,  on,  &c.  at,  &c.  in,  &c.  for  having  execution  of 
the  faid  writ,  duly  madehis  warrant  in  writing direded  to  the  (aid  de* 
defendant,  who  then  and  from  thence  until,  and  at,  and  after  thecom- 
Diitting  of  the  offence  hereafter  next  mentioned  was  one  of  the 
bailiiB  of  the  faid  (beriff  of  thefaid  county  of  S.  by  which  faid  warrant 
the  faid  (beriff  of  the  (kid  county  of  S.  commandedthe  faid  defend- 
ant to  take  the  faid  plaintiff  if  he  (hould  be  found  in  the  (aid 
flieriff 's  bailiwick,  and  him  fafely  keep,  fo  that  the  (aid  (hcriff 
might  have  his  body  before  our  faidiord  the  king  at  Weftminfter,  at 
tile  return  of  the  (aid  writ,  to  anfwer  to  the  faid  M.  J.  in  the  plea 
and  to  the  bill  afbre(aid,  which  faid  warrant  was  alfo  marked  for 
bail  for  one  thoufand  one  hundred  pounds,  and  which  faid  warrant 
to  marked  for  bail  afterwards,  and  before  the  return  of  the  (aid 
writ,  to  wit,  on  the  fame  day  and  year  laft  aforefaid,  at  South* 
wark  afore(aid,  in  the  (aid  county  of  Surry,  was  delivered  to  die 
fiiid  defendant,  then  being  one  oi  the  bailiffs  of  the  faid  (heriff  of 
the  faid  county  of  Surry  afore(aid,  to  be  executed  in  due  form  of 
law ;  by  virtue  of  which  faid  warrant  he  the  faid  defendant  as  fuch 
bailiff  afterwards,  and  before  the  return  of  the  faid  writ,  to  wit, 
on  the  eleventh  day  of  March,  in  the  twenty-fourth  year  afore(aid,  at 
South  wark  afore(aid,  in  the  faid  county  of  Surry,  and  within  the 
bailiwick  of  the  (heriff  of  the  (ame  county,  took  and  arrefted  the 
(aid  plaintiff  by  his  body,  and  then  and  there  had  and  detained 
him  in  his  cuftody  at  the  fuit  of  the  faid  Mary  Johnfon,  for  the 
caufe  afbrefaid :  And  the  faid  William  Barr  in  facl  further  faith, 
that  after  he  had  been  fo  arrefted,  and  whilft  he  remained  in  cui^ 
tody  of  the  faid  defendant  by  virtue  and  under  colour  of  the  (aid 
writ  and  warrants  for  the  caufe,  to  wit,  on  the  fame  day  and  year 
laft  aforefaid,  at  Southwark  afbrefaid,  in  the  county  of  Surry,  he  the 
(Slid  defendant,  then  being  one  of  the  bailiffs  of  the  faid  county  of 
« Surry  as  afore(aid,  demanded,  took,  and  received  of  and  from  the 
faid  plaintiff  a  certain  fum  of  money,  to  wit,  the  fum  of  two  pounds 
one  (hilling  and  ei^htpence  of  money  of  Great  Britain, ^br  detain^ 
ing  tbi  Jatd  plainttffy  afUr  hithe  faid  plaintiff  had  given  bail  to  tbi 
faidtvrity  which  faid  fum  of  money  fo  demanded,  taken,  and  received 
by  the  (aid  defendant  of  and  from  the  faid  plaintiff  in  manner  and 
for  the  cau(e  afore(aid,  then  and  there  was  and  is  a  greater  fum  of 
money,  than  at  the  time  of  the  taking  thereof  was  by  law  allowed 
to  be  taken  or  demanded  by  the  (aid  defendant  of  and  from  the  (aid 
Geot  ft.  c  plaintiff' on  that  occafion,  contrarv  to  the  form  of  the  ftatute  in 
*i,  C  I*  *  ^^^^  ^^^^  made  and  provided,  wnereby  and  by  force  of  the  faid 
ftatute,  the  (aid  defendant  then  hping  one  of  the  bailiffs  of  the  (aid 
(heriff  of  the  faid  county  of  Surry  as  aforefaid,  forfeited  and  became 
liable  to  pay  for  his  (aid  offence'toihe  (aid  plaintiff,  ^ing  the  party 
thereby  aggrieved,  the  fum  of  fifty  pounds,  and  thereby  and  by 
(brce  of  the  (aid  ftatute  ao  aSion  hath  accrued  to  the  (aid  plaintiff 
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to  demand  and  have  of  and  from  the  fiud  defendant  the  faid  fum  of 
fifty  pounds  fo  forfeited  as  aforefiiid,  pan^el  of  the  (aid  fum  of  one 
hundred  and  eight  pounds  fix  (hillings  and  eightpence  above  de- 
manded. And  whereas  heretofore,  to  wit,  on  the  faid  twelfth  day 
of  February,  in  the  twenty-fourth  year  afore(aid,  there  liTued  out 
of  the  court  of  oar  (aid  lord  the  king,  before  the  king  himfelf  here 
(theiaid  court'then  and  ftill  being  holden  at  Weftminfter,  in  the 
county  of  Middlefex  aforefaid)  a  certain  other  writ  of  our  (aid  lord 
the  king  called  a  latitat^  at  the  fuit  of  the  faid  Mary  Johnibn  a|ainfl: 
the&id  pIaiotifFdire£ted  to'the  (heriflp  of  Surry,  by  which  fiiidlaft- 
mendoned  writ  our  faid  lord  the  king  commanded  the  (aid  (herifF 
[ftatiog  the  writ,  the  warrant,  and  arreft,  and  that  whilft  the 
plaintiawas  in  the  defendant's  cuftody  under  the  faid  laft-men* 
doned  writ  and  warrant,  as  in  the  former  Count],  he  the  faid  de- 
fendant, then  being  one  of  the  bailiiFs  of  the  faid  (heriff  of  the  faid 
county  of  Suriy  as  aforefaid,  demanded,  took,  and  received  of  and 
from  the  (aid  plaintiff  a  certain  fum  of  money,  to  wit,  the  fum  of 
two  pounds  one  (hilling  and  eightpence  of  lawful  money  of  Great 
Britain,  yir  waiting  tiU  the /aid  plaintiff  had  given  bail  to  the  faid 
kfl-mentioned  writ^  which  faid  laft-mentioned  fum  of  money  fo 
demanded,  taken^  and  received  by  the  faid  defendant  of  and  from 
the  faid  plainti6Fin  manner  and  for  the  caufe  laft  aforefaid,  then 
and  there  was  and  is  a  greater  fum  of  money  than  at  the  time  of 
taking  thereof  was  by  law  allowed  to  be  taken  or  demanded  by  the 
fiud  defendant  of  and  from  the  (aid  plaintiff  on  that  occafion,  con- 
trary to  the  form  of  the  ftatute  in  fuch  cafe  made  and  provided, 
whereby  and  by  force  of  the  faid  (tatute,  the  faid  defendant  then 
being  one  of  the  bailiffs  of  the  faid  (heriff  of  the  faid  county  of 
Surrv  as  aforefaid,  forfeited  for  his  faid  laft-mentioned  offence  to 
the  laid  plaintiff,  being  the  party  thereby  aggrieved,  the  faid  fum 
of  fifty  pounds,  and  thereby  and  by  force  of  the  faid  ftatute  an  ac* 
tionhath,  &c.  &c.  &c.  [as  before]:  And  whereas  heretofore,  to  wit, 
pn,  &c.  in  the  twenty-fourth  year  aforefaid  [following  the  la(t  • 
Count  verbatim],  he  the  faid  defendant  then  being  one  of  the  \ 
lailifFs  of  the  faid  (heriff  of  the  faid  county  of  S.  as  aforefaid,  by 
occafion  and  under  colour  of  his  office  as  fuch  bailiff,  took  of  the  , 
faid  plaintiff  a  certain  fum  of  money,  to  wit,  the  fum  of  two 
guineas,  that  is  to  fay,  the  fum  of  two  pounds  two  (hillings  of 
uwful  money  of  Great  Britain,  for  letting  thefaid  plaintiff  to  bail 
upon  thefaid  lafl-mentioned  writy  which  faid  laft-mentioned  fum  of 
money  fo  taken,  &c.  &c.  whereby  the  faid  plaintiff  fuftained  da*- 
mages  to  the  amount  of  two  pounds  one  (hilling  and  eightpence, 
and  thereby  and  by  force  of  the  faid  ftatute  an  adion  hath,  &c.  ^c. 
to  demand  and  have  of  and  from  the  faid  defendant  the  funi  of  fix 
pounds  five  (hillings,  being  treble  the  amount  of  his  faid  damages, 
and  other  parcel  of  the  (aid  fum  of  one  hundred  and  eight  pounds 
above  demanded :  And  whereas  the  faid  defendant  afterwards,  to 
wit,  on,  &c.  at,  &c.  in,  &c.  was  indebted  to  the  faid  plaintiff  in 
the  further  fum  of  two  pounds  one  (hilling  and  eightpence  of  law- 
ful money  of  Great  Britain  for  money  by  the  faid  defendant  before 
a  that 
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that timphad and  rcceiv^  tptbe uib of ^ %i^d  plaintiff,  whereby 
af^  adion  hath  acctupd  to  the  faid  plaimi)t  ^  demand  and  have  of 
and  from  the  faid  defendant  the  faid  laftrmentioncd  fupi  qF  two 
pouqds  one  (biiling  an4  eifl^tpencev  refidue  of  the  faid  fum  of  one 
hundred  4nd  eigho  pQiu>ds  Ux  (hillings  and  elghipence  above  de- 
manded i  ]ftet,  iic.  [G^ounan  conciufion  in  de^t.  j  Damage 
twenty  pounds. 

Eaflcr  Term,  I5»  Geo.  lU. 

Declaration  on  MIDDLESEX,  to  wic^  Be  it  remembered  that  in  MJchacI- 
31.  Geo,  2.  ma6  term  lafi  paft,  before  our  lord  the  king  at  Weftmipfbr,  catxne 
c.  28.  againft  a  William  Green,,  by  John  Siaunders  his  attorney,  and  brought  into 
jbo'iff's    bmUff,  ^  gpy^j.^  ^  Q^^  ii^^"^  ^g  j^jpg  ijj^,  ^^^^^  jjjg  (jjji  againft  John 

JilimSprU  Bw*"^  b«"«  »a  '"^^  <=»ft?^y^  ^-  of  *  Pl«*  of  debt,  and  there  are 

vatehoufc)  and  ^kdges  for  the  profecution^  to  wit,  John  Doe  and  Richard  Roe, 

fiiffering  liquors  which  faid  bill  foUoweth  in  thefe  words,  to  wit :  Middlefex,  to 

to  be  called  for  ^\i^  William  Grccn  complains  of  John  Brook  being  in  the  cuf^ 

ih!win  ''"'The  ^y^  ^^'  ^^  *  plea  that  he  render  unto  him  the  faid  Wifliam  two 

phintTir      the  buodredand fixty  pounds  of  lawful,  &Cp  which  be  the  f^iid  J.  owes 

ciaufes  in  that  to  and  unjuftly  detains  from  the  laid  William,  &c. ;  for  ^ac 

behalf  prefcrib.  wWeas  by  a  Certain  ad  made  at  the  parliament  of  our  late  ibve- 

ed,  and  for  ex-  yejgQ  i^^j  Qgorge  the  Second,  late  king  of  Qreat  Britain,  &c.  held 

from  h;m37r  atWeftminftcr,  ia  the  county  of  Middkfex,  hy  prorogation,  on  the  ' 

the  ftvcral  pre-  tweuty-tbirdday  of  November  IJ^.  and  in  die  thirty-fccondyear 

tences  of  bailing  of  the  icign  of  the  &id  lace  king,  intitled,  *^  An  AA  for  Relief 

plainiifr,  keep-  («  of  DcbtoFs  who  (hall  Continue  in  execution  in  Prifon  beyond   a 

mg  him  out  of  ic  certain  Time,  and  for  Sums  not  exceeding  what  are  mentioned 

h!m,'  ao^waiu  **  '«  ^^^  Ad  to  make  Difcovery  of  and  deliver  upon  Oath  their  Ef- 

ing  for  bail.       **  tatcs  for  the  Creditor's  Benefit/'  it  was  amongft  other  things 

enaded,  &c.  (here  follows  a  recital  of  SeA.  i.  part  of  SeA.  %•  and 

the  whole  of  Sed.  3.  and  12.)  as  by  the  faid  aA,  amongft  other 

things,  relation  being  thereto  bad,  may  inore  fully  and  at  large 

appear:  And  the  faid  William  in  fzA  faith,  that  after  the  making 

i>f  "the  (aid  a  A,  and  before  the  day  of  exhibiting  the  bill  of  tbeiaid 

William,  to  wit,  on,  &c«  one  G.  D«  fued  and  profqcuted  out  of 

rthe  court  of  our  lord  the  now  king,  before  the  king  him(elf  (the 

iaid  court  then  and  dill  being  held  at  Weftminfter,  in  the  faid 

county  of  Middlefex),  a  certain  precept  of  our  faid  lord  the  kin^ 

fcalled  a  bill  of  Middlefex,  againft  the  faid  William  at  the  fuit  of 

him  the  fiaid  G.D.  by  which  iaid  precept  the  faid  then  (heriff  of 

Middlefex  was  commanded  that  he  fhould  take  the  faid  William  if 

he  (hould  be  found  in  his  bailiwick,  and  him  fafely  keep,  fo  that  the 

faid  (herrfF  might  have  his  body  before  the  faid  lord  the  king  at 

Weftminfter,  on,  &c,  to.anfwer  to  the  faid.G.  D.  of  a  plea  of 

trefpals  on  the  cafe,  and  alfo  to  a  bill  of  the  faid  G«  D-  againft  the 

iaid  William  for  fixty  pounfls  upon  promifes,  according  to  the 

cuflora  ot  the  court  of  the  lord  the  king,  before  the  king  himfclf  to 

be  exhibited,  and  that  the  faid  ihcriff  fliould  then  have  there  that 

pteccpt,  which  laid  precept  afterwards,  and  before  the  deTivery 

there- 
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itatedf  totbe  bid  tbtti  Ihdrtffidf  MiddMex^  td  ibe .iesMokt^d  9$ 
lieRalttr  fl  mtttdeiittd,  towtt^  oh^  &c;'Bt,.6Kct..4ic  tJh»'faul'Q.  D* 
Mj  ciiM  to  be  iiMJorfefl'fer  bail  for  ithtrty  jiduods  Mi  upwanb^  . 
according  to  th^e  femi  of  Ihe  ftatute  in  .fiiti)  icaCe  waAsiofipr^* 
vidM ;  ¥rtlieh  fafd  praaepcTa  imdcr&d  as  a£Q^«iaid  he  the  bid  GJ3» 
^r#ttir4s>  afrf  before  tthe  temHi  thorcof,  to.  ,n\t,  xm,  .&£»  jri:^ 
•kc.  caniM  t€  be  d«ii^«r^  to  6.  S.  ftfi)iiire  and  W«  Lwf^^nr^ 
tten  ftenflFof  the  feid  cbontf  of  Middlefex^  to  be  ^executed  is 
doe  foM  of  bli^}<b^  tirtae  of  larfaiahiaid  precept  the  faidSiS^  aad 
'W.L.  fo  being  iberifFof  the  faid  county  of  Middtefex  as  aforo#> 
inj,  ttftemards  and  before  tberetum  of  the  did  precept^  tOiWit^ 
vm,  Ice.  at)  &c.  duly  aiade  hit  warnant  in  writing,  fealed  wtththe 
"M  of  At  6M  fli«ri(F,  direded  to  the  £iid  Joiiii,  being  a  ^ili^ 
of  the  fiiid  Qieriff  of  the  faid  cosnty  of  Middlefex,  and  by  the  fiitd 
fnrrant  the  laidS.  S.  and  W.  L.  fo  being  iheriffof  the  fabixomi- 
tyof'Mtddlefex  as  oferefaid,  then  and  .^ere  commaadesd  the  faid 
John  to  taketbe  (M  William  if  he  might  be  found  iA  his  .the  faid 
Aeriff 'S'baili\^ck»  and  him  iafely  keep,  fo  that  the  faid  .flieritF 
might  haV^  his  body  before  our  faid  lord  the  king  at  Weftmittfter, 
ofi,  &c.  t^  «iniWer  to  the  faid  G«  D.  of  the  pfea  afore&rd^  ami 
v^i&i  6id  \h^arrant  was  alfo  then  and  there  duly  marked  for  .hail 
for  thirty  pounds  end  upwards,  by  virtue  of  the  faid  precept, 
which  laid  warrant  fo  indorfed  was  afterwards,  to  wit,  on,  &c.  at, 
&c.  ddii^ired  to  the  faid  John  to  be  executed  in  due  form  of  law; 
by  Tirtife  of  which  faid  warrant  he  the  laid  John  then  4>eiog  one  of 
the  baitiiis  of  the  (aidiheriflF  of  the  bid  county  of  Middlefex  as  a- 
fare&id,  afterwards  aad  beforethe  rctiim  of  tlie (aid precept,  to  wit, 
on,  tec.  at,  &c.  took  «nd  arrefted  tke  fiiid  William  by  his  body 
for  the  caufe  aforefiud^  at  the  fuic  of  the  iaid  G.  D.  in  the  plea 
aforeftid,  and  had  the  faid  William  in  -his  cuftody  for  the  caufe 
aferdfaid:  Afid  the  faid  William  in  iaft  (ailh,  that  he  the  iaid  John 
fo  having  arrefted  die  &id  William,  and  having  and  detaining<the 
iaid  William  under  the  feidarreft,  and  in  his  cuftody  as  aforefaid, 
by  virtue  and  under  cplourof  the  fiud  precept  and'  warrant,  he  the 
fi^d  John  afterwards,  to  nvit,  on,  &c.  conveyed  and  cartied  the 
find  William  fo  by  him  the  faid  John  arrefted  as  aforefaid  to  the 
private  houfe  of  him  the  faid  John  fituate  and  being  in  a  certain 
court  called  Spread  Eagle  Court  in  Gray's-Inn  lane,  in  tiie.pariih 
of,'&c«  in*  the  county  of  Middlefex,  and  there  permitted  liquors  to 
becsdled'for  and  had  by  the  faid  William  without  the  faid  John 
or  any  other  perfoo  whatever  (hewing,  producing,  or  reading  to 
the  faid  William  thecbufes  in  the  faidafi  in  that  particulatr  men* 
tiooed,  and  the  faid  aS  required  to  be  (bewn  to  the  faid  Williafn 
i^the  fiiid  John,  to  wit»  at,  &c.  contrary  to  the  tenor  and  effect 
of  die  fiiid  ftatute,  for  which  faid  offence  he  the  faid  John  being 
one  of  the  bailiffs  of,  &c.  according  to  the  form  aad  »S6St  of  the 
faid  aft  forfeited  and  ought  to  pay  to  the  faid  William,  be  the  faid 
William  being  the  perfon  thereby  aggrieved,  the  fum  of  fifty 
fMnds,  whereby  and  by  force  of  the  fatti  ftatute  an  aSion  hath 
accrued  to  the  fiud  Willtam  to  dcauuid.and  bavt  of  and  from  tbe  ^^ 

iaid 
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Mi  John  the  (aid  film  of  fifty  pounds  fo  forfeited  as  u&xtSMf  par* 

U  Cam.  eel  Jjp  ij^^  laid  two  hundred  and  fiftv  pounds  abovt  demanded  :  And 
the  faid  William  in  hA  further  faith,  that  he  the  (aid  William  fo  be- 
ing under  the  faid  arreft  and  in  tbecaftody  of  the  faidjohn  as  afore- 
faidy  by  virtue  and  under  colour  of  the  (am  precept  and  warrant  for 
the  caufe  aforeiaid,  to  wit»  at,  jtc.  he  the  (aid  John  fo  being  one 

^  of  the  bailiffs  of  the  (aid  (heriff  of  the  (aid  county  of  Middlelex, 

then  and  there,  to  wit,  on,  &c.  demanded,  eza^d,  and  took  (^ 
and  from  the  (aid  William,  (b  being  under  his  arreft  and  in  his  cuf« 
tody  by  virtue  and  under  colour  of  the  faid  precept  and  warrant  as 
afore(aid,  the  fum  of  one  pound  three  (hiUings  and  fixpence  as  a 
gratuity  or  reward  for  the  expences  of  the  t/dd  William  fo  being 
under  arreft  and  in  his  the  faid  John's  cuftodj  as  afore(aid,  to  wit^ 
for  the  expences  of  bailing  of  the  laid  a&on,  being  more  than 
was  according  to  the  tenor  and  diredions  of  the  faid  ibtute  by  law 
allowed  as  reafonable  in  fucb  ca(e,  contrary  to  the  tenor  and  efieft 
of  the  (aid  ftatute,  for  which  (aid  offence  he  the  (aid  John,  &c.  &c. 

3d  Connt.  (as  before) :  And  the  (aid  William  in  faft  further  (aith,  that  he 
being,  &c«  &c.  (as  before),  the  fum  of  one  pound  three  ihilliogs 
and  fixpence  as  a  gratui^  or  reward  for  keepmg  the  fiud  William 
fo  arrefted  and  in  his  cuftodv  as  aforefiiidout  of  the  gaol  or  prifaa 
of  the  (aid  court  of  our  fiud  lord  the  king,  before  the  king  him(e>ff 

'4th Count  contrary,  &c,  (as  in  fecond  Count) :  And  the  fiud  William  in 
hSt  further  fiiith,  that  he  the  faid  John  afterwards,  to  wit,  on, 
&c.  at,  &c.  demanded,  took,  and  received  of  and  from  the  faid 
William,  fo  being  under  his  arreft  and  m  his  cuftody  by  virtue 
and  under  colour  of  the  (aid  precept  and  warrant  as  afore&id^  die 
fum  of  one  pound  three  (hillings  and  fixpence  as  his  fee  for  (ijch 
arrefting  and  taking  the  fiiid  William  by  virtue  and  under  colour 
of  the  (aid  precept  and  warrant  for  the  caufe  afbre&id  in  manner 
afore(aid,^ which  faid  fum  of,  &c.  then  was  and  is  a  greater  fum  of 
money  than  at  the  (aid  time  of  the  fiud  taking  and  arrefting  of  the 
faid  William  in  manner  afore(aid,  or  at  the  time  of  tidcme  the 
fame  was  by  law  allowed  to  be  taken  or  demanded  by  the  faid  John 
of  and  from  the  faid  William  for  fuch  arrefting  and  taking  of  the 
laid  William  by  virtue  and  under  colour  of  die  (aid  precept  and 
warrant  for  the  caufe  aforefitid,  contrary,  &c.  (as  before) :  And 
the  faid  William  in  hSt  further  &ith,  that  the  fiiid  John  after- 
wards, to  wit,  on,  &c.  demanded,  took,  and  received  of  and  from 
the  faid  William,  fo  beiiig  by  the  (aid  John  arrefted  and  taken,  and 
fo  being  in  his  cuftodjr,  another  fum  of  one  pound  three  Ihillings 
and  fixpence  for  waiting  on  the  faid  William,  fo  being  under  his 
arreft  and  in  his  cuftody  as  aforefiud,  by  virtue  and  under  colour 
of  the  dud  precept  and  warrant  for  the  caufe  aforefiud,  until  he  the 
fiiid  W  iiliam  had  given  bail  for  his  appearance  according  to  the 
exigence  of  the  (aid  precept,  which  faid  laft-mentioned  fum  of, 
&c.  was  and  is  a  greater  fiim  than  at  the  time  of  the  (aid  arreft  for 
detaining  and  taking  of  the  faid  William  by  the  fiud  John 
in  manner  aforelaid,  or  at  the  time  of  taking  thereof  was  by  law 
allowed  to  be  taken  or  demanded  hy  the  (aid  John  for  his  (add  wait* 

ing 
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iflg  on  and  with  die  bid  WiUiam  fo  beins  in  the  cuftody  of  the 
£kid  John,  contrary,  &c.  $  yet,  &c.  (Common  concluiion  in 
debt.) 

J.  MoRGAIf. 


Michaelmas  Term,  7.  Geo.  IIL 
SHROPSHIRE,  to  win  Thomas  Price  the  younger,  gentle-  DcdaratJoa  ori 
man,  complains  of  Robert  Fox  the  younger,  being,  &c.  ofa  pica  n.  oto.  ».  c 
that  he  render  to  him  forty-fix  pounds  eight  (hillings  of  lawful,  19-  f-  3-  ,*»J 
4c  which  he  owes  to  and  unjuftly  detains  from  him  ;  for  that  ^^^^^ 
whereas  he  the  faid  Thomas  on,  «c.  in,  &c.  did  demife  unto  ^^,,^^*  ^,  -^ 
the  find  Robertdivers  lands  and  tenements,  with  the  appurtenances,  pods  f  , 
of  and  belonging  to  him  the  faid  Thomas,  to  wit,  one  mefliiage,  «  djfir^, 
one  tenement,  one  bakehoufe,  forty  acres  of  land,  &c.  &c.  with 
the  appurtenances,  fituate,  lying,  and  being  at,  &c.  in,  &c.  to 
bare  and  to  hold  unto  the  faid  Robert,  his  executors,  adminiftra- 
tors,  and  affigns,  from  the  (aid  twenty-jifth  day  of  March,  for  and 
during  and  unto  the  full  end  and  term  of  one  whole  year  from 
thenceforth  next  enfuing,  and  fully  to  be  complete  and  ended,  and 
ib  on  from  year  to  year  as  long  as  the  faid  Thomas  (hould  pleafe> 
jtelding  and  paying  therefore  yearly  and  erery  year  during  fo  long 
time  as  the  (aid  Richard  (hould  hold  and  enjoy  the  faid  demifed 
premifes  unto  the  (aid  Thomas,  his  heir^,  or  aiEgns,  the  yearly 
rent  or  fum  of  thirty-three  pounds  of  lawful,  &c.  on  two  ufusd 
feafis  or  days  of  payment  in  the  year,  that  is  to  fay,  on  the  feaft 
of,  &c. ;  by  virtue  of  which  faid  demife  the  faid  Robert  entered 
into  the  faid  demifed  premifes,  with  the  appurtenances,  and  held  and 
enjoyed  the  fame  from  the  faid  twenty-fifth  day  of,  '&c.  until  the 
twenty-fifth  day  of,  &c«-,  and  the  faid  Robert  being  fo  pofle(red 
thereof,  thirty-three  pounds  of  the  rent  aforefaid  for  one  year 
ended  on,  &c.  at  that  day  were  due  and  in  arrear  from  the  (aid 
Robert  to  the  faid  Thomas,  and  the  faid  arrears  of  rent  being  fo 
due  and  unpaid  to  the  faid  Thomas  as-aforefiud,  he  the  faid  Ro- 
bert well  knowing  the  premifes,  but  not  regarding  the  ftatute  in 
fuch  cafe  lately  made  and  provided,  nor  the  penalty  therein  con- 
tained, afterwards,  to  wit,  on,  &c.  (the  faid  arrears  of  rent  then 
being  due  and  unpaid,  did  wilfully,  knowingly,  and  fraudulently 
convey  and  carry  off  from  the  faid  demifed  premifes  divers  goods 
and  chattels  of  him  the  faid  Robert,  to  wit,  one  horfe,  &c.  of 
the  price  of  five  pounds,  two  feather-beds,  8cc.  of  the  value  of 
fix  pounds  twelve  {hillings,  amounting  together  to  the  fum  of' 
eleven  pounds  twelve  (hillings,  to  prevent  the  (aid  Thomas  from 
difiraining  the  fame  for  the  (aid  arrears  of  rent  fo  due  and  payable 
to  him  the  (aid  Thomas  as  aforefaid,  contrary  to  the  form  and 
effeft  of  the  faid  ftatute  in  fuch  cafe  lately  made  and  provided,  by 
reafon  whereof  and  by  force  of  that  ftatute  an  action  hath  accrued 
*  to  the  (aid  Thomas  to  demand  and  have  of  the  faid  Robert  twen- 
ty-three pounds  four  (hillings,  being  double  the  value  of  the  (aid 
goods  and  chattels  fo  as  aforefaid  fraudulently  carried  off  from  the 

faid 
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h\A  deoiifed  prcmifes,  fiarcel  of  the  bid  fortj^fix  pounds  eigfal 

id  Count.  Aillings  above  demAnded:  And  wbexQis  the  foid  Robert  oa^ 
&c.  was  tenant  of  the  faid  Thomas  of  other  lands  and  teneoientBt 
with  the  appurtenances,  fittiate,  lying,  and  being  at,  &c.  in,  &c. 
hy  virtue  of  a  dentife  to  hitn  thereof  made  by  the  (aid  Thomas 
long  before  that  time,  at  and  under  the  yearly  rent  of  thirty- three 
pounds  referved  andm^ide  dup  sind  pi^able  by  t))e  faid  Robert  to 
tbe  laid  Tbotsas  at  the  feails  of,  &c.  by  even  an4  e^M^l  j>ortiQns : 
And  whereas  thirty^three  pounds  of  the  laft-nneiKi«ne4  rent  kr 
one  year  ended  on  (he  faid  twenty-fifth  day  of,  &c,  wer«  on  tbc 
faid  twenty-fifch  day  of,  &c.  due  and  in  arrear  from  the  laid  Roir 
bert  to  the  faid  Thomas  his  landlord^  neverthelefs  the  l^id  Robert 
well  knowing  the  premifes,  but  not  regarding  the  faid  ft^tvte  in 
bich  cafe  lately  made  and  provided,  nor  the  penalty  therda  coib- 
tatned,  afterwards,  to  wit,  on,  &c«  the  (aid  laft-mentiooed  ar*- 
rears  of  rent  being  then  due  and  unpaid,  did  wilfully,  koowingiy, 
and  fraudulently  convey  away  and  carry  oiF  froai  the  Xaid  demifed 
premifes  lafi -mentioned  divers  other  goods  .and  chattels  of  him 
.the  iaid  Roberta  to  wit,  one  other  horfe  colt,  aud  one  other  fillf 
colt,  of  the  price  of  five  pounds,  two  other  feather-beds  and  bol- 
fters,  one  other  iron  furnace,  nine  other  pewter  difiies,  twelve 
other  pewter  plates,  one  other  tea-kettle,  one  other  n)<fc(hiDg  ket- 
tle, and  another  parcel  of  old  iron,  of  the  value  of  fix  pquiids 
twelve  (hillings,  amounting  together  to  the  fum  of  eleven  pounds 
twelve  ihillings,  to  prevent  the  (aid  Thomas  from  diftrainiog  the 
iame  for  the  faid  laft  arrears  of  rent  fo  due  and  payable  to  hioi  the 
faid  Thomas  as  aforefaid,  contrary  to  the  form  and  effcA  of  the 
faid  flatute  in  fuch  cafe  lately  made  and  provided;  by  rcslba 
whereof  and  by  virtue  of  that  ftatute  an  a£tion  h$ith  accrued  to  the 
faid  Thomas  to  demand  and  have  of  the  faid  Robert  other  twenty- 
three  pounds  four  (hillings,  being  double  the  value  of  the  fsud 
goods  and  chattels  fo  as  aforefaid  iraudulently  carried  ofFfrom  the 
iaft-meniioned  dcmifcd  premifes,  refidue  of  the  (aid  forty-fix 
pounds  eight  ihillingS  above  demanded.  (Couimoa  conclufiop  in 
debt.) 
* 

Eafter  Term,  ai.  Geo.  III. 

D«:Iara(:on  on     MIDDI-ESEX,  to  wit.    Lady  Frances  Burgoyne  and  James 

If.  Geo.  a.  c.  Johnibn,  efquire,  compl^iins  of  William  Moreton  being,  &c.  of  a 

19  C  3  foraf-  p|ea  that  be  render  to  the  faid  Frances  ^nd  James  two  hundred 

tiff''7ie!nan*Tn  P^"*^^^  of  lawful,  &c.  which  he  owes  to  and  Mnjuftly  detains  from 

a  €ianj!fliM  «-  them,  &c.  j  for  that  theffiid  Frances  and  James  on,  &u  at  Weft- 

flw«M/  rf  goods  minder,  in  the  county  of  Middlefex,  demife  to  one  Elizabeth 

nprmmt  4  MJ--  Doue  a  certain  mefluage,  with  the  appurtenances,  of  them  the  bid 

A'>  Francesand  James,  (ituate,  ly  ing,and  being  atDelabay-ftreet,Weft* 

niinfter  in  the  faid  county  of  A 1  tddlef^x,  to  baycand  to  hold  the  £une 

to  faid  Elizabeth  from  the  feaft-day  of  the  birth  of  Our  Lord.ChriA 

then  next,  from  one  ye^r  then  next  following,  and  fo  from  year  to 

year  for  fo  long  time  as  they  the  (aid  Frances  and  James  and  the 

(aid 
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iaid  Elizabeth  fliouldpl^fe,  yielding  and  paying  therefore  by  the 
laid  Elizabeth  to  the  faid  Frances  and  James  for  and  during  fo'long 
time  as  the  faid  Elizabeth  (hould  hoIJ^  the  (aid  demifed  premifes^ 
with  the  appurtenances,  by  virtue  of  the  faid  demife,  the  yearly 
rent  or  fum  of  pounds  of,  &c.  to  be  paid  quarterly^  that 

is  to  fay,  on  the  feaft  day  of  the  Annunciation  of  the  Blefled  Vir-, 
gin  Mary,  the  feaft  of  St.  John  the  Baptift,  the  feaft  of  St.  Mi- 
chael the  Archangel,  and  the  feaft  day  of  the  Birth  of  Our  Lord 
Chrift,  by  even  and  equal  portions,  by  virtue  of  w^hich  faid  demife 
the  faid  Elizabeth  afterwards,  to  wit,  on^  &c.  entered  into  the  faid 
ciemifed  premifes,  with  the  appurtenances,  and  was  pofllfled 
thereof,  and  by  virtue  of  the  faid  demife  held  the  fame  continually 
from,  the  commencement  of  the  faid  demife  until  and  at  and  after 
the  time  of  the  fraudulent  conveying  and  carrying  away  of  the  faid 
goods  and  chattels  hereinafter  pex«t  mentioned  of  and  from  the  faid 
demifed  premifes:  And  the  faid  Frances  .and  James  further  fay,, 
that  ten  pounds  ten  ftiillings  of  the  rent  aforefaid  for  one  quarter 
of  a  year,  ending  on  the  feaft  of  the  Annunciation  of  the  BleflVd 
Virgin  Mary  in  the  year  laft-mentioned,  were  in  arrear  and  uj>- 
paid  from  the  faid  Elizabeth  to  the  faid  Frances  and  James  ;  and 
the  faid  demife  fo  being  in  full  force  as  aforefaiS,  thereupon  after- 
wards, and  juft  inKnediately  before  the  faid  ten  pounds  ten  (hillings 
of  the  £iid  rent  fo  became  due  and  in  arrear  as  aforefaid,  that  is  to 
fay,  on,  &c.  certain  goods  and  chattels  of  the  faid  Elis^abeth,  to 
wit,  &c.  &c.  of  the  faid  Elizabeth  were  upon  the  faid  demifrd 
premifes,  to  wit,  atWeflminfter  aforefiiid,  and  the  faid  goods 
and  chattels  fo  being  upon  the  faid  demifed  premifes,  and  the  faid 
demife  fo  being  in  full  force  as  aforefaid,  flie  the  faid  Elizabeth 
during  the* continuance  of  the  faid  demife,  and  juft  2nd  ini|T»cdiate- 
ly  before  the  ten  pounds  ten  ftiillings  of  the  rent  aforefaid  fo  be-  " 
came  due  and  payable  and  in  arrear  to  the  faid  Frances  .md  James 
as  aforefaid,  that  is  to  fay,  on,  &c,  and  in  the  night  of  the  fame 
day  at  Weftminfter  aforefaid,  did  fraudulently  convey  and 
carry  away  the  (ame  goods  and  chattels  and  every  part  thereof 
off  and  from  the  faid  demifed  premifes,  with  intent  to  prevent  and 
hinder  the  faid  Frances  and  James  from  diftrainin  j^  the  fame  for 
the  fum  of  ten  pounds  ten  ftiillings  of  the  rent  aforclaid,  wheu  the 
(ame  ftiould  become  due  and  payable  and  in  arrear  to  the  faidi 
Frances  and  James,  and  the  faid  goods  and  chattels  fo  fraudulently. 
conveyed' aiKi  carried  away  oiFand  from  the  faid  demifed  premifes 
with  fuch  intent  as  aforefaid,  from  the  time  of  the  fo  fraudulcoUy 
conveying  and  carrying  away  the  fame  as  aforefaid,  hitherto  hath 
kept  and  continued^  and  ftill  keeps  and  continues  from  and  ofF 
the  faid  demifed  premifes,  to  wit,  at  Weftminfter  aforefaid, 
and  the  faid  William,  on  the  fame  day  atid  year  laft-mentioned 
at  Weftminfter  aforefaid,  did  wilfully  and  knowingly  M  an4  af- 
fift  the  laid  Elizabeth  in  the  faid  fraudulent  conveying  and  carrying 
away  of  the  faid  goods  and  chattels,  and  in  the  faid  keeping  and 
continuing  of  the  faid  goods  and  chattels  fo  fraudulently  conveyed 
and  carried  away  off  and  from  the  faid  demifed  premifes  as  afore- 
VoL.  VII.    '  '  M  '  faid, 
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iaid,  with  intent  to  prevent  and  hinder  the  fame  from  being  dif- 
trained  by  the  faid  Frances  and  James  for  the  faid  ten  pounds  ten 
{hillings  of  the  rent  aforefaid,  when  the  fame  (hould  become  due 
and  payable  and  in  arrear  therein  to  the  faid  Frances  and  James,  to 
wit,  at  Wcftminfter,  contrary  to  the  form,  &c. ;  and  the  faid 
Frances  and  James  aver,  that  the  faid  goods  and  chattels  fo  frau- 
dulently conveyed  and  carried  away  off  and  from  the  faid  demifed 
premife^  as  aforefaid,  at  the  time  of  the,  conveying  and  carryings 
away  the  (ame  off  and  from  the  faid  demifed  premifes,  were  of  the 
value  of  twenty-five  pounds,  to  wit,  at  Weftminfter  aforefaid  5 
whereby  and  by  force  of  the  faid  (latute  in  that  cafe  made  and  pro- 
vided an  aAion  hath  accrued  to  the  faid  Frances  and  James  to  de- 
mand and  have  of  and  from  the  faid  William  fifty  pounds,  to  wit^ 
double  the  value  of  the  faid  goods  and  chattels  fo  fraudulently  con* 
veyed  and  carried  away  off  and  from  the  faid  demifed  premifes  as 
aforefaid,  parcel  of  the  iaid  two  hundred  pounds  above  demanded. 

•  There  were  three  other  Counts  in  the     defendant  with  wilfully  and  knowlngl; 
dccLuatioB,  .cue  of  them  chdrs^n^  the     ccnsdalifg  the  ^jods. 


Michaelmas  Ternii  26.  Geo.  III. 
CHESHIRE,  to  wit.     Anthony  Mackie  complains  ©f  Tho- 
Dedaration  on  mas  Anfdell  being,  &c.  of  a  pita  that  he  render  to  the  laid  An- 
II.  Ge».  ».  c  thony  the  fum  of  jtwenty  pounds  of  lawful  money  of  Great  Bri- 
f  ^  V!  dl^'^d  ^*'"'  which  he  owes  to  and  unjuftly  detains  from  him,  &c. ;'  for 
^ainft  his  te-  ^^^  whereas  the  faid  Anthony,  on  the  firft  day  of  May  A.'  D. 
nant  for  double  1783,  at  North wich,  in  the  county  of  Chefler  aforefaid,  demifed 
rattf  who  held  to  the  faid  Thomas  a  certain  mpfluage  or  tenement,  with  the  appur- 
overafternocjcc  tenances,  of  him  the  faid  Anthony,  fituate,  lying,  and  being  in 
Wi^f^lf.^*''*"     the  parilh  of  Great.  Budworth,  in  Northwich  aforefaid,  in  the 
county  of  Chefler  aforefaid,  from  thicncc forth  for  and  during  the 
fpace  of  one  whole  year  from  thence  nextenfuing,  and  fully  to  be 
complete  and^nded,  and  fo  on  from  year  to  year  for  fo  long  time 
as  both  the  faid  parties  (hould  pleafe,  yielding  anfl  paying  unto  the 
faid  Anthony  for  the  fame  the  yearly  rent  or  fum  of  ten  pounds  in 
every  year ;  by  virtue  of  which  faid  demife  he  the  faid  Thomas  af- 
terwards, to  wit,  on,  &c.  at,  &c.  entered  into  the  faid  demifed 
premifes,  with  the  appurtenances,  and  became  and  was  pofrsiTed 
thereof  for  the  faid  time  to  him  thereof  demifed  as  aforeiaid,  the 
verfion  thereof  with  the  appurtenances  belonging  to  the  faid  An- 
thony:  And  the  faid  Anthony  further  fays,  that  the  faid  Thonus 
being  fo  pofTefled  of  the  faid  premifes,  with  the  appurtenances,  and 
the  reverfion  thereof  belonging  to  the  faid  Anthony  as  aforeiaid, 
he  the  faid  Thomas  afterwards,  and  whilft  he  continued  to  hold 
the  aforefaid  premifes,  with  the  appurtenances,  as  tenant  thereof  to 
the  faid  Anthony,  under  and  by  virtue  of  the  aforefaid  demife,  tt> 
wit,  on,  &c.  at,  &c.  gave  notice  to  the  faid  Anthony  of  his  the 
fai  J  Thomas's  intention  of  quitting  the  faid  premifes  on,  &c. :  And 
tiic  laid  Anthony  further  (ays,  that  the  (kid  Thomas  did  not  on, 
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Sec.  deliver  up  the  pofieffion  oFt^e  (aid  demired  premifes,  with  the 
appurtenances,  to  the  faid  Anthony,  according  to  his  faid  notice, 
but  be  to  deliver  up  the  (ame  to  the  faid  Anthony  then  and  there 
wholly  jiegleSed  and  refiifed^  and  on  the  contrary  thereof  the  faid 
Thomas  continued  in  the  poffefEon  of  the  aforefaid  prainifes,  with 
the  appurtenances,  from  the  ftid  firft  day  of  Mjty,  A.  D,  1 784,  un- 
til and  upon  the  firft  day  of  May,  in  the  year  of  Our  Lord  1 785,  be- 
ing the  fpace  of  one  whole  year,  by  rcafon  whereof  and  by  force 
of  the  ftatute  in  fuch  cafe  made  and  provided  an  adion  hath  ac-> 
crucdto  the  faid  Anthony  to  demand  and  have  of  the  faid  Thomas 
Ae  fiim  of  twenty  pounds,  being  double  the  rent  or  fum  whidh  the 
laid  Thomas  (hould  other  wife  have  paid  to  the  faid  Anthony  for 
the  aforefaid  premifes  during  the  faid  time  that  he  (b  continued  to 
hold  over  the  fame,  to  wit,  at  Northwich  j  yct>  &c.  [Common 
conclufion  in  debt.] 

The  cbrafe  of  the  »d  for  which  doa-  of  Dagley  «.  Drinkwater,  tried  at  GuiM- 

Ue  rcDt  is  Kiven,  dirediag  it  to  be  faed  hali,   Dec.   1785.    See  Debt  on  Simple 

for  io  the &ne  maniicr  as  the fingle rent  Contraa,  ante,  and  Aflumpfu fin-Dou. 

Blight  have  been,  it  ihould  feem  that  ble  Rent,    AiTaaipfit  by  Landlord  and 

doable  lent  would  be  recoverable  upon  a  Tenant,  voL  i.<  p. 
general  iaddautut  ajfimfft.     Sec  the  caff 


LONDON,  to  wit.    Plaintiffs,  afEgnees  of  the  debts,  goods,  t>ebt  by  aflfg- 
and  effeds  which  were  of  H.  Grubb  a  bankrupt,  according  to  the  nees  againft  de- 
form  of  the  ftatutesmade  and  now  in  force  concerning  bankrupts,  ft^^nt  <<>f  *<"- 
complain  of  defendant  being,  &c.  of  a  pica  that  he  render  to  them  ^^^J^"^^  °5 
the  (aid  plaintiffs  three  thoufand  three  hundred  pounds  of  lawful,  Ux^^(iLt^\% 
&c.  which  he  owes  to  and  unjuftly  dtrrains  from  them,  &c.s  for  a     /promiflbry 
that  whereas  the  faid  H,  G.  before  and  on  the  firft  day  of  January  note  which  >»* 
1755,  ^^  fro"^  thence  until  the  iffuirtg  of  the  commiffion  herein-  ^^"^^"^ 
after  mentioned,  did  ufe  and  exercife  trade^  and  merchandize  by 
iwy  of  bargaining,  exchanging,  bartering,  and  chevifance,  and 
during  all  that  time  fought  his  trade  of  living  by  buying  arid  fel- 
ling, tawit,  at  London  aforefaid,  in  the  parifh  of,  5cc.;  and  the 
laid  H.  G.  fo  uilng  and  exercifing  the  trade  of  merchandize,  and 
fecking  fais  trade  of  living  as  aforefaid,  he  the  faid  H.  G.  on,  &c. 
at,  &c  was  indebted  unto  one  F.  G.  in  one  hundred  pounds  and 
upwards  of  lawful  money  of  Great  Britain,  and  being  fo  indebted 
and  b  ufing  and  exercifing  the  trade  of  merchandize,  and  feeking 
bis  trade  of  living  as  aforefaid,  afterwards,  to  wit,  on,&c.  at,  &c. 
became  a  bankrupt  within  the  intent  and  meaning  of  the  feveral 
Satutes  made  and  then  and  yet  in  force  concerning  bankrupts,  or 
ibme  or  one  of  them;  and  the  faid  H.  G.  fo  being  isA  continue  ' 
}i^  a  bankrupt  afterwards,' to  wit,  on,  &c.  in  the  twenty-ninth  yeaf 
of  the  reign  of  our  lord  the  now  king,  at  the  petition  of  the  faid 
Y*  G.  who  was  then  a  creditor  of  the  (aid  H.  G.  as  aforefaid,  as 
wdl  for  himfelf  as  forall  other  the  creditors  of  the  faid  H.  Q.      - 
BHule  and  exhibited  iti  writing  to  the  right  honourable  P.  earl  of 
H«  then  lord  ^igh  chancellor  of  Great  Britain,  a  certain  commif« 
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tild  at,  and  after  the  arreft  hereafter  next  mentioned,  was  (heriff 
of  the  laid  county  of  S.  to  be  executed  in  due  form  of  law,  by 
Yirtue  of  which  fiiid  writ,  the  £iid  W.  A.  fo  being  flierifF  of  the 
iaid  county  of  S.  as  afore&id,  afterwards,  and  before  the  return 
thereof,  to  wit,  on,  &c.  at,  &c.  in,  &c.  for  having  execution  of 
the  faid  writ,  duly  made  his  warrant  in  writing  direded  to  the  (aid  de- 
defendant,  who  then  and  from  thence  until,  and  at,  and  after  Recom- 
mitting of  the  offence  hereafter  next  mentioned  was  one  of  the. 
bailiffs  of  thefaid  (beriffof  thefaid  county  of  S.  by  which  faid  warrant 
the  faid  (heriff  of  the  faid  county  of  S.  commanded^the  faid  defend- 
ant  to  take  the  iaid  plaintiff  if  he  fliould  be  found  in  the  fiud 
flieriff 's  bailiwick,  and  him  fafelv  keep,  lb  that  the  laid  Iheriff 
might  have  his  body  before  our  latdlord  the  king  at  Weftminfter,  at 
tile  return  of  the  faid  writ,  to  anfwer  to  the  faid  M.  J.  in  the  pka 
and  to  the  bill  aforelaid,  which  laid  warrant  was  alfo  marked  for 
bail  for  one  thoufand  one  hundred  pounds,  and  which  faid  warrant 
to  marked  for  bail  afterwards,  and  before  the  return  of  the  laid 
writ,  to  wit,  on  the  fame  day  and  year  laft  aforefaid,  at  South* 
wark  aforelaid,  in  the  faid  county  of  Surry,  was  delivered  to  die 
laid  defendant,  then  being  one  of*  the  bailiffs  of  the  faid  Iheriff  of 
the  faid  county  of  Surry  afore&id,  to  be  executed  in  due  form  of 
law;  by  virtue  of  which  faid  warrant  he  the  laid  defendant  as  fuch 
bailiff  afterwards,  and  before  the  return  of  the  faid  writ,  to  wit, 
on  the  eleventh  day  of  March,  in  the  twenty-fourth  year  aforelaid,  at 
Southwark  aforelaid,  in  the  faid  county  of  Surry,  and  within  the 
bailiwick  of  the  (heriff  of  the  fame  county,  took  and  arrefted  the 
iaid  plaintiff  by  his  body,  and  then  and  there  had  and  detained 
him  in  his  cuftody  at  the  fuit  of  the  faid  Mary  Johnfon,  for  the 
caufe  aforefaid :  And  the  faid  William  Barr  in  fa6t  further  laith, 
that  after  he  had  been  fo  arrefted,  and  whilft  he  remained  in  cul-* 
tody  of  the  faid  defendant  by  virtue  and  under  colour  of  the  laid 
writ  and  warrants  for  the  caufe,  to  wit,  on  the  fame  day  and  year 
laft  aforefaid,  at  Southwark  aforelaid,  in  the  cotmty  of  Surry,  he  the 
£iid  defendant,  then  being  one  of  the  bailiffs  of  the  faid  county  of 
.  Surry  as  aforelaid,  demanded,  took,  and  received  of  and  from  the 
faid  plaintiff  a  certain  fum  of  money,  to  wit,  the  fum  of  two  pounds 
one  (hilling  and  eightpence  of  money  of  Great  Britain,  y»r  detain* 
ing  tbi  Jati  plainttff'y  ofter  be  the  faid  plaintiff' had  given  bail  to  the 
faidwrity  which  faid  fum  of  money  fo  demanded,  taken,  and  received 
by  the  ifaid  defendant  of  and  from  the  liiid  plaintiff  in  manner  and 
for  the  caule  aforelaid,  then  and  there  was  and  is  a  greater  fum  of 
money,  than  at  the  time  of  the  taking  thereof  was  by  law  allowed 
to  be  taken  or  demanded  by  the  faid  defendant  of  and  from  the  laid 
Geot  ft.  c  plaintiff' on  that  occafion,  contrarv  to  the  form  of  the  ftatute  in 
%%,  Uu  '  fuch  cafe  made  and  provided,  wnereby  and  by  force  of  the  faid 
ftatute,  the  faid  defendant  then  bfsing  one  of  the  bailiffs  of  the  laid 
Ibenff  of  the  faid  county  of  Surry  as  aforelaid,  forfeited  and  became 
liable  to  pay  for  his  laid  offence'to  the  laid  plaintiff,  ^ing  the  party 
thereby  aggrieved,  the  fum  of  fifty  pounds,  and  thereby  and  by 
force  qS  the  (aid  ftatute  ao  aSion  hath  accrued  to  the  faid  plaintiff 
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to  demaod  and  hare  of  and  from  the  fiud  defendant  the  faid  futn  of 
fifty  pounds  fo  forfeited  as  aforelaidy  parrel  of  the  iaid  fum  of  one 
hundred  and  eight  pounds  fix  (hillings  and  eightpence  above  de- 
manded.   And  whereas  heretofore,  to  vit,  on  the  faid  twelfth  day 
of  Februar/y  in  the  twenty-fourth  year  aforefaid,  there  iflued  out 
of  the  court  of  our  laid  lord  the  king,  before  the  king  himfelf  here 
(the£ud  court'tben  and  flill  being  holden  at  Weftminfter,  in  the 
county  of  Middlefex  aforefiud)  a  certain  other  writ  of  our  faid  lord 
the  king  called  a  latitat^  at  the  fuit  of  the  faid  Mary  Johnfon  againft 
the  iaid  plaintiff  dire^d  to'the  (herifF  of  Surry,  by  which  faid  laft- 
mentioned  writ  our  faid  lord  the  king  commanded  the  (aid  iherifF 
[ftatine  the  writ,  the  warrant,  and  arreft,  and  that  whitft  the 
plaintiff  was  in  the  defendant's  cuftody  under  the  faid  laft-men- 
doned  writ  and  warrant,  as  in  the  former  Count],  he  the  faid  de- 
fendant, then  being  one  of  the  bailiffs  of  the  faid  fheriff  of  the  faid 
county  of  Surry  as  aforefald,  demanded,  took,  and  received  of  and 
firom  the  laid  plaintiff  a  certain  fum  of  money,  to  wit,  the  fum  of 
two  pounds  one  (hilling  and  eightpence  of  lawful  money  of  Great 
Britain,  yZ?r  waiting  till  the  fold  plaintiffhad  given  bail  to  the  faid 
Uft-mentioned  writy  which  faid  I  aft-mentioned  fum  of  money  fo 
demanded,  taken^  and  received  by  the  faid  defendant  of  and  from 
the  faid  plaintiff  in  manner  and  for  the  caufe  laft  aforefaid,  then 
and  there  was  and  is  a  greater  fum  of  money  than  at  the  time  of 
taking  thereof  was  by  law  allowed  to  be  taken  or  demanded  by  the 
fiud  defendant  of  and  from  the  laid  plaintiff  on  that  occafion,  con- 
trary to  the  form  of  the  ftatute  in  fuch  cafe  made  and  provided, 
whereby  and  by  force  of  the  faid  ftatute,  the  faid  defendant  then 
being  one  of  the  bailiffs  of  the  faid  IherifF  of  the  faid  county  of 
Surry  as  aforefaid,  forfeited  for  his  faid  laft-mentioned  offence  to 
the  laid  plaintiff,  being  the  party  thereby  aggrieved,  the  faid  fum 
of  fifty  pounds,  and  thereby  and  by  force  of  the  faid  ftatute  an  ac* 
tionhath,  &c.  &c.  &c.  [as  before]:  And  whereas  heretofore,  to  wit, 
pn,  &c.  in  the  twenty-fourth  year  aforefaid  [following  the  laft    • 
Count  verbatim],  he  the  faid  defendant  then  being  one  of  the   \ 
Bailiffs  of  the  faid  Iberiff  of  the  faid  county  of  S.  as  aforefaid,  by 
occafion  and  under  colour  of  his  office  as  fuch  bailiff,  took  of  the  , 
faid  plaintiff  a  certain  fum  of  money,  to  wit,  the  fum  of  two 
guineas, '  that  is  to  fay,  the  fum  of  two  pounds  two  Ihillings  of 
nwful  monev  of  Great  Britain,  for  letting  the  faid  plaintiff  to  bail 
upon  the  fata  lafl-mentioned  writy  which  faid  laft-mentioned  fum  of 
money  fo  taken,  &c.  &c.  whereby  the  faid  plaintiff  fuftained  da^ 
mages  to  the  amount  of  two  pounds  one  Ihilling  and  eightpence, 
and  thereby  and  by  force  of  the  faid  ftatute  an  adion  hath,  &c.  ^c. 
to  demand  and  have  of  and  from  the  faid  defendant  the  fum'  of  fix 
pounds  Hve  (hillings,  being  treble  the  amount  of  bis  faid  damages, 
and  other  parcel  of  the  faid  fum  of  one  hundred  and  eight  pounds 
above  demanded :  And  whereas  the  faid  defendant  afterwards,  to 
wit,  on,  &c.  at,  &c.  in,  &c.  was  indebted  to  the  faid  plaintiff  in 
the  further  fum  of  two  pounds  one  (hilling  and  eightpence  of  law- 
ful money  of  Great  Britain  for  money  by  the  faid  defendant  before 
%  that 
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th^ttiinphadancl  rccciv^fi  tp  thsufetsf^^d  plaintiff,  whereby 
ap  a(^ioa  bath  accrued  to  th^  faid  plaintt)t  ^  demand  and  have  of 
and  from  the  faid  dcfenijlant  th^  Taid  laftrmentioncd  furxi  of  two 
pounds  one  fciHing  anrfeiaji (pence,  rcfidlie  of  the  ftidfumof  one 
hundred  and  eight  pQUi)ds  fix  (hiiliugs  and  eightpence  above  de« 
manded  ;  yct^  6rc,  [Coaunon  cor^ufion  in  de|^t  j  Damage 
twenty  pounds. 

Eailcr  Term^  15*  Qco.  III. 

Declaration  on      MIDDLESEX,  to  wit^    Be  it  remembered  that  in  MJchael- 

31.    Geo.    2.  mag  term  Jafi  paft,  before  our  lord  the  king  at  Weftminfter,  caca« 

c.  a8.  againft  a  William  Green^by  John  Saunders  his  attorney,  and  brought  into 

^'f'  j^^^f;  th4  court  of  our  brd  the^ing  then  there  his  bill  againft  John 

P^Iiniijrtof  pri!  P*^  hcing  in  the  cuftody,  «•  of  a  plea  of  debt,  and  there  arc 

vatehoofe,  and  F^^dgcs  for  the  profccution,  to  wit,  John  Doe  and  Richard  Roe, 

fuffering  liquors  which  faid  bill  foUoweth  in  thefe  words,  to  lyit:  Middlefex,  to 

to  be  called  for  ^it,  William  Green  complains  of  |ohn  Brook  being  in  the  cuf- 

Ih^ing'^"  the  ^y»  ^^'  °^  *  plea  that  he  render  unto  him  the  faid  Wifliam  two 

plaintiff      the  bundrcdandlixty  pounds  of  lawfiul,  &c,  which  he  the  f?iid  J.  owes 

ciaufes  in  that  U>  and  unjuQly  detains  frc«n  the  iaid  William,  &c. ;  for  that 

behalf  prcfcrib-  whereas  by  a  certain  aft  made  at  the  parliament  of  our  late  fove- 

tortin""^  ^mone"  '^'8*^  ^^^  George  the  Second,  late  kine  of  Great  Britain,  &c.  held 

£rom"h;m"undc^  at^eftminfter,  in  the  county  of  Middkfex,  by  prorogation,  on  the  * 

the  feverai  prv-  twevty^tbird  day  of  November  1758,  and  in  the  thirty-fecondyear 

fences  of  bailing  of  the  leign  of  the  faid  late  king,  intitled,  ^^  An  AA  for  Relief 

plaintiff,  keep-  c«  Qf  Debtors  who  (hall  continue  in  execution  in  Prifon  beyond  a 

'aoi*^"aiTeftin°^  **  certain  Time,  and  for  Sums  not  exceeding  whs^  are  mentioned 

hfm,'  and^tvait-  **  '"  *^  AS  to  make  Difcovery  of  and  deliver  upon  Oath  their  EC* 

ing  for  bail.       *^  tates  for  the  Creditor's  Benefit,"  it  was  amongft  other  things 

enacted,  &c.  (here  follows  a  recital  of  SeA.  i.  part  of  SeA«  a«  and 

the  whole  of  Sed.  3.  and  I2.)  as  by  the  faid  aA,  amongft  other 

things,,  relation  being  thereto  had,  may  more  fully  and  at  large 

appear:  And  the  faid  William  in  fa<S^  faith,  that  after  themakine 

^f 'the  iaid  a  A,  and  before  the  day  of  exhibitiDg  the  bill  of  the  iaid 

William,  to  wit,  on,  &C  one  G.  D.  fued  and  profqcuted  put  of 

rthe  court  of  our  lord  the  now  king,  before  the  king  bim(elf  (the 

^id  court  then  and  ftill  being  held  at  WejElminfter,  in  the  faid 

county  of  Middlefex),  a  certain  precept  of  our  faid  lord  the  kin^ 

(Called  a  bill  of  Middlefex,  againft  the  iaid  William  at  the  fuit  of 

him  the  faid  G.D.  by  which  faid  precept  the  faid  then  (heriff  of 

Middlefex  was  commanded  that  he  ihould  take  the  faid  William  if 

he  (hould  be  found  in  his  bailiwick,  and  him  fafely  keep,  fo  that  tlie 

f^id  fberifF  might  have  his  body  before  the  faid  lord  the  king  at 

Weftminiler,  on,  &c.  to.anfwer  to  the  faid.G.  D.  of  a  plea  of 

trefpal's  on  the  cafe,  and  alfo  to  a  bill  of  the  faid  Q.  D-  againft  the 

laid  William  for  fixty  pounds  upon  promifes,  according  to  the 

cuftom  of  the  court  of  the  lord  the  king,  before  the  king  himfelf  to 

be  <rxhibited,  and  that  the  faid  (heriff  mould  then  have  there  that 

piecb']>t,  which  iaid  precept  afterwafdsi  and  before  the  defivery 

there-* 
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ftan^^tb^  M6  Hbth  Ihdriff'.dr  MiddMeK^  to  te learacittt^d  «| 
henJitth  oi»tidoti«d,  to  wit^  bn«  &c;  aifif.&a.iic  tfa^faUi  Q.  D* 
Mj  citoM  to  be  imlorfefl'fbr  hul  for  ithirty  pounds  and  Mi^w9K4$f  . 
acccffdf  Ag  to  the  femi  of  the  ftatute  in  fiithicafe  madea^^pr^ 
Vfdai ;  Wtli«fa  faid  preoeptro  indorfed  as  afQl^aid  fae  the  bid  ai>» 
dfter#ttrds^  ztd  before  -the  Tctwn  vhercvf^  to  wk,  tm,  .&;»  M^ 
&c.  cavifed  to  be  (ktiirertd  to  6.  S.  tfi{inre  and  W.  lAttCquinEC) 
VlicnSacriWot  thetiid  coontif  of  Middlefexy  to  be -executed  ia 
doe  fofM  of  law i  'by  tirtoe  of  which  iiiid  precept  the  iatd  &  S»  and 
W.L.  fo  being  fteriffof  the  faid  county  of  Middlefex  as  aforo#> 
laid,  ftAenvards  and  before  tbereturn  of  the  did  precept^  to  wit, 
inty  fcer.  ftt)  &c.  duly  made  his  warrant  in  wrhing,  fealed  wieh'the 
4tA  of  the  £iid  fli«riiF,  direded  to  the  iatd  John^  being  a  ixiilt^ 
of  the  (aid  (heriflFof  the  faid  coamy  of  Middlefex,  and  by  the  bM 
warrarft  the  laid  S.  S.  and  W.  L.  fo  being  (heriffof  the  (abijcovii^ 
ty  of  Middlefex  as  aferefaid^  then  and  ,diere  commaaded  this  faid 
John  to  taketbe  faid  Williaim  if  he  might  be  found  io  hts:tbe  faid 
Aef!ff's'bafliwick»  and  him  iafely  keep,  fo  that  the  faid  iberitF 
might  Kavife  his  body  before  our  faid  lord  the  king  at  Weftmit&ftef, 
ofiy  &c.  to  anlWer  to  the  faid  G.  D.  of  the  plea  aforefatd,  and 
ivhicfa  &id  warrant  was  alfo  then  and  there  duly  marked  for  bail 
for  thirty  pounds  and  upwards,  by  virtue  of  the  iatd  precept, 
wMeh  laid  warrant  (6  ifndoried  was  afterwards,  to  wit,  on,  ice.  at, 
&c.  detii^red  to  the  faid  John  to  be  executed  in  due  form  of  law; 
by  nrtiieof  which  foid  warrant -he  the  faid  John  then -being  one  of 
the  bailiiis  of  the  (aidiheriff  of  the  fiiid  county  of  Middlefex  as  a- 
fordbi^,  afterwards  and  before  the  ret«m  of  the  faid  precept,  to  wk, 
00,  tec.  at,  &c.  took  «nd  arreibed  the  fiiid  William  by  his  body 
for  the  caufe  aforefiud,  at  the  fuit  of  the  faid  G.  D.  in  the  plea 
afereftid,  and  had  the  faid  William  in -his  cuftody  for  the  caufe 
afordTaid:  And  the  faid  Wiliiam  in  &ft  (kith,  that  he  the  iaid  John 
fe  having  arrefted  the  laid  William,  and  having  and  detaining!  the 
(aid  WiUiam  under  the  fiiid  acrdl,  and  m  his  cuilody  as  aforefaiH, 
by  virtue  and  undar  cptourof  the  fiud  prec«pt  and'  warrant,  he  the 
fifid  John  afterwards,  to  nvit,  ony  &c«  conveyed  and  carried  the 
faid  William  fo  by  him  the  faid  John  arreiled  as  aforefaid  to  (be 
private  houfe  of  him  the  (aid  John  fituate  and  being  in  a  certain 
court  called  Spread  Eagle  Court  in  Gray's-Inn  hine,  in  tbe  pariih 
of,  &c«  inthe  county^of  Middlefex,  and  there  permitted  liquors  to 
beodled'forand  had  by  the  faid  William  without  the  faid  John 
or  any  other  peribn  whatever  (hewing,  producing,  or  reading  to 
thefMd  William  theclaufes  in  the  faida£l  in  that  particular  men* 
tioaed,  and  the  faid  a3  required  to  be  (hewn  to  the  faid  Williafn 
hf^ehid  John,  to  wit,  at,&c.  contrary  to  the  tenor  and  ^Ssii 
of  the  faid  (laiute,  for  which  faid. offence  he  the  faid  John  being 
one  of  the  bailtiFs  of,  he.  accCKding  to  the  form  and  efTefi  of  the 
faid  ad  finieited  and  ought  to  pay  to  the  faid  William,  he  the  faid 
William  being  the  perfon  thereby  aggrieved,  the  fum  of  fifty 
pounds,  whereby  and  by  force  of -the  (asd  ftatuie  an  adion  hath 
accrued  to  the:  (aid  W^iam  to  domand.sBxd  have  of  and  from  the  "^ 

(aid 
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did  John  tbe  fiud  Attn  of  fifty  pounds  fo  forfietted  as  afoitikld,  par« 
ti  Cooat.  eel  of  the  (aid  two  hundred  and  fifty  pounds  abovt  demanded  ;  Aai 
the  faid  WiUiam  in  hA  further  (aitb,  that  he  the  (aid  William  To  be- 
ing under  the  faid  arreft  and  in  thecuftod^  of  the  faid  John  as  afore- 
tMf  by  virtue  and  under  colour  of  the  iaid  precept  and  warrant  for 
the  caufe  afereiaid,  to  wit)  at,  &c.  he  the  £ud  John  fo  being  one 
^"  of  the  bailiffs  of  the  faid  (heriff  of  the  fiud  county  of  Middlefex, 

then  and  there,  to  wit,  on,  &c.  demanded,  exaiQed,  and  took  of 
and  from  the  £ud  William,  fo  being  under  his  arreft  and  in  his  cuf- 
tbdy  by  virtue  and  under  colour  of  the  faid  precept  and  warrant  as 
aforeiaid,  the  fum  of  one  pound  three  ibillings  and  fixpence  as  a 
gratuity  or  reward  for  the  expences  of  the  &d  WiUiam  fo  being 
under  arreft  and  in  his  the  faid  John's  cuftody  as  aforefiud,  to  wit, 
for  the  expences  of  bailing  of  the  iaid  a&on,  being  more  than 
was  according  to  tbe  tenor  and  diredions  of  the  iaid  iotute  by  law 
allowed  as  reafonable  in  fuch  caie,  contrary  to  the  tenor  and  eSkSt 
of  the  (aid  ftatute,  for  which  iaid  offence  he  the  iaid  John,  &c.  &c. 
fd  CoDnt.        (as  before) :  And  the  iaid  WiUiam  in  faft  further  faith^  that  he 
being,  &c.  tec.  (as  before),  the  fum  of  one  pound  three  ihillings 
and  uxpence  as  a  gratuity  or  reward  for  keeping  the  iaid  WiUiam 
lb  arretted  and  in  his  cuftodv  as  aforeiaidout  of  tbe  gaol  or  priibn 
of  the  faid  court  of  our  iaid  lord  the  king,  before  the  king  himielff 
4th  Count.       contrary,  &c«  (as  in  fecond  Count) :  And  the  iaid  WiUiam  in 
h&  further  iaith,  that  he  the  faid  John  afterwards,  to  wit»  on, 
&c.  at,  &c.  demanded,  took,  and  received  of  and  from  the  iaid 
WUliam,  fo  being  under  his  arreft  and  Jn  his  cuftody  by  virtue 
and  under  colour  of  the  iaid  precept  and  warrant  as  aforefiud^  die 
fum  of  one  pound  three  ihUlings  and  iixpence  as  his  fee  for  fuch 
arrefting  and  taking  the  iaid  William  by  virtue  and  under  colour 
of  the  laid  precept  and  warrant  for  the  caufe  afbreiaid  in  manner 
aforeiaid,^  which  iaid  fum  of,  ice.  then  was  and  is  a  greater  fum  of 
money  than  at  the  (aid  time  of  the  iaid  taking  and  arreftins  of  the 
faid  William  in  manner  aforeiaid,  or  at  the  time  of  takme  the 
jame  was  by  law  allowed  to  be  taken  or  demanded  by  the  faid  John 
of  and  from  the  faid  William  for  fuch  arrefting  and  taking  of  the 
iaid  William  by  virtue  and  under  colour  of  the  faid  precept  and 
warrant  for  the  caufe  aforeiaid,  contrary,  &c.  (as  before) :  And 
the  faid  William  in  h&  further  iaith,  that  the  iaid  John  after* 
wards,  to  wit,  on,  &c.  demanded,  took,  and  received  cf  and  from 
the  faid  William,  fo  beiiig  by  the  faid  John  arretted  and  taken,  and 
fo  being  in  his  cuftody,  another  fum  of  one  pound  three  (biUings 
and  fixpence  for  waiting  on  the  faid  WiUiam,  fo  being  under  his 
arreft  and  in  his  cuftody  as  aforeiaid,  by  virtue  and  under  ccdour 
of  the  find  precept  and  warrant  for  the  caufe  afprefaid,  until  he  the 
&id  W  illiam  had  given  baU  for  his  appearance  according  to  the 
exigence  of  the  iaid  precept,  which  faid  laft-mentioned  fum  of, 
&c.  was  and  is  a  greater  fum  than  at  the  time  of  the  iaid  arreft  for 
detaining  and  taking  of   the  iaid  WiUiam  by   the   iaid  John 
in  manner  afore&id,  or  at  the  time  of  taking  thereof  was  by  law 
allowed  to  be  taken  or  demanded  hj  tbe  faid  John  for  his  iaid  wait* 

ing 
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ing  on  and  with  the  Taid  William  fo  beine  in  the  cuftody  of  the 
iiiid  John,  contrary,  &c.  \  yet,  &c.    (Common  conclufion  in 

debt.) 

J,  Morgan. 


Michaelmas  Term,  7.  Geo.  IIL 
SHROPSHIRE,  to  wit.    Thomas  Price  the  younger,  gentle-  DecianiiJoii  «i 
man,  complains  of  Robert  Fox  the  younger,  being,  &c.  of  a  plea  n.  cea  ».  c 
that  he  render  to  him  forty-fix  pounds  eight  (hillings  of  lawful,  '9-  /•  3-  ^J. 
&c  which  he  owes  to  and  unjuftlv  detains  from  him  ;  for  that  ^^^^^^^ 
whereas  he  the  iaid  Thomas  on,  occ.  in»  &c.  did  demife  vinto  ^^j^^i* ^gj„^^^ 
the  £iid  Robertdivers  lands  and  tenements,  with  the  appurtenances,  pods  u  frtvtut 
of  and  belonging  to  him  the  faid  Thomas,  to  wit,  one  mefliiage,  «  ^P^^ 
one  tenement,  one  bakeboufe,  forty  acres  of  land,  &c.  &c.  with 
the  appurtenances,  fituate,  lying,  and  being  at,  &c.  in,  &c.  to 
have  and  to  hdd  unto  the  faid  Robert,  his  executors,  adminiftra- 
tDTS,  and  affigns,  from  the  (aid  twenty-fifth  day  of  March,  for  and 
during  and  unto  the  full  end  and  term  of  one  whole  year  from 
thenceforth  next  enfuing,  and  fully  to  be  complete  and  ended,  and 
foon  from  year  to  year  as  long  as  the  faid  Thomas  (hould  pleafe, 
yielding  and  paying  therefore  yearly  and  every  year  during  fo  long 
time  as  the  (aid  Richard  (hould  hold  and  enjoy  the  faid  demifed 
premifes  unto  the  faid  Thomas,  his  heir^,  or  affigns,  the  yearly 
rent  or  fum  of  thirty-three  pounds  of  law(ul,  &c.  on  two  ufuu 
feafts  or  days  of  payment  in  the  year,  that  is  to  fay,  on  the  feaft 
of,  &c.  ;  b?  virtue  of  which  &id  demife  the  faid  Robert  entered 
into  the  faid  demifed  premifes,  with  the  appurtenances,  andheld  and 
enjoyed  the  fame  from  the  faid  twenty-fifth  day  of,  '&c.  until  the 
twenty->fifth  day  of,  &c.;  and  the  faid  Robert  being  fo  poflefied 
thereof  thirty-three  pounds  of  the  rei^t  aforefaid  for  one  year 
coded  on,  6cc.  at  that  day  were  due  and  in  arrear  from  the  faid 
Robert  to  the  faid  Thomas,  and  the  faid  arrears  of  rent  beine  fo 
due  and  unpaid  to  the  faid  Thomas  as-aforelkid,  he  the  faid  Ro- 
bert well  knowing  the  premifes,  but  not  regarding  the  ftatute  in 
fuch  cafe  lately  made  and  provided,  nor  the  penalty  therein  con- 
tained, afterwards,  to  wit,  on,  &c«  (the  faid  arrears  of  rent  then 
being  due  and  unpaid,  did  wilfully,  knowingly,  and  fraudulently 
convey  and  carry  o(F  from  the  faid  denii(ed  premifes  divers  goods 
and  chattels  of  him  the  faid  Robert,  to  wit,  one  horfe,  &c.  of 
the  price  of  five  pounds,  two  feather-beds,  &c.  of  the  value  of 
fix  pounds  twelve  (hillings,  amounting  together  to  the  fum  of' 
eleven  pounds  twelve  (hillings,  to  prevent  the  fiiid  Thomas  from 
dtftraining  the  fame  for  the  faid  arrears  of  rent  fo  due  and  payable 
to  him  the  faid  Thomas  as  aforefaid,  contrary  to  the  form  and  ^ 

effed  of  the  faid  (latute  in  fuch  cafe  lately  made  and  provided,  by 
reafon  whereof  and  by  force  of  that  flatute  an  a£lion  hath  accrued 
*to  the  (aid  Thomas  to  demand  and  have  of  the  faid  Robert  twen- 
ty-three pounds  four  (hillings,  being  double  the  value  of  the  faid 
goods  and  chattels  fo  as  aforefaid  fraudulently  carried  off  from  the 

faid 
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iaid  deoiired  premifes,  parcel  of  the  faid  (oHj^fix  poundi  eigjbl 
ftd  Count       Aillings  above  demimded :    And  whereas  the  f«id  Robert  oc% 
&c.  was  tenant  of  the  faid  Thomas  of  other  lands  and  teneinecta* 
with  the  appurtenances,  fituate,  lying,  and  being  at,  &c.  In,  &c, 
l)y  virtue  of  a  denriife  to  him  thereof  ntade  by  the  (aid  Thomas 
,  long  before  that  time,  at  and  under  the  yearly  rent  of  thirty-three 
pounds  referved  and  mode  du.e  and  ps^able  by  t))e  faid  Robert  to 
the  (aid  Thomas  at  the  feails  of.  Arc.  by  even  an4  e^iial  portions : 
And  whereas  thirty*tbree  pounds  of  the  Ia(t-meau9ne4  rent  fcr 
one  year  ended  on  ihe  faid  twenty-fifth  day  of,  &c«  were  on  thiB 
faid  twenty-fifth  day  of,  &c.  dge  and  in  arrear  Crora  the  fiild  Ror 
bert  to  the  faid  Thomas  his  landlord;  neverthelefs  the  laid  Robert 
well  knowing  the  premifes,  but  not  regarding  the  faid  iUtUte  in 
luch  cafe  lately  made  and  provifled,  nor  the  penalty  theceio  coiu* 
taioed,  afterwards,  to  wit,  on,  &c«  the  (aid  laft-mentioned  ar- 
rears of  rent  being  then  due  and  unpaid,  did  wilfully,  knowingljy 
and  fraudulently  convey  away  and  carry  off  from  the  (aid  dcmUed 
premifes  lafl -mentioned  divers  other  goods  .and  chattels  of  Um 
ihe  faid  Robert*  to  wit,  one  other  horfe  colt,  aod  one  other  fillf 
colt,  of  the  price  of  five  pounds,  two  other  feather-beds  aod  bol- 
fiers,  one  other  iron  furnace,  nine  other  pewter  diibes,  twelve 
other  pewter  plates,  one  other  tea-lcettle,  one  other  maihing  ket- 
tle, and  another  parcel  of  old  iron^  of  the  value  of  ftx  povunds 
twelve  (hillings,  amounting  together  to  the  fum  of  eleven  pounds 
twelve  ihillings,  to  prevent  the  (aid  Thomas  from  diftraimng  the 
iame  for  the  faid  laft  arrears  of  rent  fo  due  and  payable  to  him  the 
faid  Thomas  as  afQre(aid,  contrary  to  the  form  and  cSeA  of  fbe 
faid   (latute  in  fuch  cafe  lately  made  and  provided;  by  reafbn 
whereof  and  by  virtue  of  that  ftatute  an  adion  hath  accrued  to  tbe 
faid  Thomas  to  demand  and  have  of  the  faid  Robert  other  twenty- 
three  pounds  four  (hillings,  being  double  the  value  of  the   faid 
goods  and  chattels  fo  as  aforefaid  iraudulently  carried  off  from  the 
laft-mciitioned    dcmifcd   premifes,  refidue  of  the  (aid  forty-fix 
pounds  eight  (billings  above  demanded,     (Cctnmoo  conclufion  in 
debt.) 
« 

Eafter  Terra,  ai.  Geo.  III. 

D«clarat:on  on      MIDDI^ESEX,  to  wit.    Lady  Frances  Burgoyne  and  James 

ir.  Geo.  a.  c.  Johnl'on,  efquire,  compl^iins  of  Will  iam  Moreton  being,  &c.  of  a 

19  C  3  foraf.  pi^j^  t^^t  be  render  to  the  faid  Frances  and  James  two  hundred 

tiff^'teMrlun  P^""^^  of  lawful,  &c.  which  he  owes  to  and  unjuftly  detains  from 

a  iiliJnbH  re-  i^«^n^?  &c.  i  for  that  the  Taid  Frances  and  James  on,  &u  at  Wcft- 

OTMw/  $f  goods  minfter^  in  the  county  of  Middlefex,  demife  to  one  Elizabeth 

npn^fent  0  dif-  Doue  a  certain  mefluage,  with  the  appurtenances,  of  them  the  (aid 

Ai/*-  Francesand  James,fituate,  ly  ing^and  being  atDelahay-ftreet,We(l- 

niiiifler  in  tLc  faid  county  of  i\  I  iddlefex,  to  nayeand  to  hold  the  Umfi 

to  faid  Elizabeth  from  the  feaft-day  of  the  bit  th  of  Our  Lord.Chrift 

then  next,  from  one  year  then  next  following,  and  fo  from  year  to 

year  for  (b  long  time  as  they  the  (aid  Frances  Jiod  James  and  the 

(aid 
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laid  Elizabeth  fliould  pkafe,  yielding  and  paying  therefore  by  the 
laid  Elizabeth  to  the  faid  Frances  and  James  for  and  during  fo'Iong 
time  as  the  faid  Elizabeth  {houid  hoi  J«  the  faid  demifed  premifes^ 
with  the  appurtenances,  by  virtue  of  the  faid  demife,  the  yearly 
rent  or  fum  of  pounds  of,  &c.  to  be  paid  quarterly,  that 

is  to  iky,  on  the  feaft  day  of  the  Annunciation  of  the  Bleffed  Vir-, 
gin  Mary,  the  feaft  of  St.  John  the  Baptift,  the  feaft  of  St.  iMi- 
chael  the  Archangel,  and  the  feaft  day  of  the  Birth  of  Our  Lord 
Chrift,  by  even  and  equal  portions,  by  virtue  of  which  faid  demife 
the  faid  Elizabeth  afterwards,  to  wit,  on^  &c.  entered  into  the  faid 
(lemifed  premifes,  with  the  appurtenances,  and  was  pofllfTed 
thereof,  and  by  virtue  of  the  faid  demife  held  the  fame  coiitinually 
fron\  the  commencement  of  the  faid  demife  until  and  at  and  after 
the  time  of  the  fraudulent  conveying  and  carrying  away  of  the  faid 
goods  and  chattels  hereinafter  next  mentioned  of  and  from  the  faid 
demifed  premifes:  And  the  faid  Frances  .ajid  James  further  fay, 
that  ten  pounds  ten  ihil lings  of  the  rent  aforefaid  for  one  quarter 
of  a  year,  dnding  on  the  feaft  of  the  Annunciation  of  the  Blefled 
Virgin  Mary  in  the  year  laft-mentioned,  were  in  arrear  and  un^ 
paid  from  the  faid  Elizabeth  to  the  faid  Frances  and  James  ;  and 
die  faid  demife  fo  being  in  full  force  as  aforefai3,  thereupon  after- 
wards, and  juft  immediately  before  the  faid  ten  pounds  ten  fhillings. 
of  the  faid  rent  fo  became  due  and  in  arrear  as  aforefaid,  that  is  to 
fay,  on,  &c.  certain  goods  and  chattels  of  the  faid  Elizabeth,  to 
wit,  &c.  &c.  of  the  faid  Elizabeth  were  upon  the  faid  demif:d 
premifes,  to  wit,  at  Weftminfter  aforefaid,  and  the  faid  goods 
and  chattels  ib  being  upon  the  faid  demifed  premifes,  and  the  faid 
demife  fo  being  in  full  force  as  aforefaid,  (he  the  faiJ  Elizabeth 
during  the' continuance  of  the  faid  demife,  and  juft  end  inipicdiate- 
ly  before  the  ten  pounds  ten  (hillings  of  the  rent  aforefaid  fo  be-  " 
came  due  and  payable  and  in  arrear  to  the  faid  Frances  and  James 
as  aforefaid,  that  is  to  fay,  on,  &c.  and  in  the  night  of  the  fame 
day  at  Weftminfter  aforefaid,  did  fraudulently  convey  and 
carry  away  the  fame  goods  and  chattels  and  every  part  thereof 
off  and  from  the  faid  demifed  premifes,  with  intent  to  prevent  and 
hinder  the  faid  Frances  and  James  from  diftraininj:  the  fame  for 
the  fum  of  ten  pounds  ten  (hillings  of  the  rent  aforefaid,  wheu  the 
(iune  ibould  become  due  and  payable  and  in  arrear  to  the  faidi 
Frances  and  James,  and  the  faid  goods  and  chattels  fo  fraudulently. 
conveyed* and  carried  away  off  and  from  the  faid  demifed  premifes 
with  fuch  intent  as  aforefaid,  from  the  time  of  the  fo  fraudulcoUy- 
conveying  and  carrying  away  the  fame  as  aforefaid,  hitherto  hath 
kept  and  continued^  and  ftill  keeps  and  continues  from  and  ofF 
the  faid  demifed  premifes,  to  wit,  at  Weftminfter  aforefaid, 
and  die  faid  William,  on  the  fame  day  and  year  laft-mentioned 
at  Weftminfter  aforefaid,  did  wilfully  and  knowingly  aid  and  af- 
fiil  the  faid  Elizabeth  in  the  faid  fraudulent  conveying  and  carrying 
away  of  the  (aid  goods  and  chattels,  and  in  the  faid  keeping  and 
continuing  of  the  faid  goods  and  chattels  fo  fraudulently  conveyed 
and  carriea  away  off  and  from  the  faid  demifed  premifes  as  afore- 
VoL-  VII.  '  M  faid, 
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times  hereinafter  mentioned,  he  the  fiid  plaintitf  was  and  from 
thence  hitherto  hath  been  and  ftill  is  a  merchant  and  trader,  to  wit, 
at  London  aforefaid,  in  the  parifh  and  ward  aforefaid ;  and  as  fuch 
merchant  and  trader  he  the  faid  plaintifF,  before  the  making  of  the 
writing  or  policy  of  affurancc  hereafter  mentioned,  to  wit,  on,  &c. 
was  lawfully  pofleffed  of  a  certain  (hip  or  veffel  called  the  Betfey 
of  Eling,  of  a  large  value,  as  of  his  own  proper  (hip  or  veffel, 
and  which  faid  fliip  or  veffel  was  then  lying  and  being  at  W.  in 
the  kingdom  of  Ireland,  and  bound  on  a  voyage  from  thence  to 
London;  and  the  faid  plaintiff  at  the  time  of  making  the  writing 
or  policy  of  affu ranee  as  herein:\ftcr  mentioned,  was  defirous  of 
Policy  of  affur-  infuring  the  faid  (hip  or  veffi^l  for  the  faid  voyage  5  and  thcreupoa 
•"^*'  .    he  the  faid  plaintiff  afterwards,  to  wit,  on,  &c,  at,  &c.  according 

to  the  ufage  and  cuftom  of  merchants,  caufed  and  procured  to  be 
made  a  certain  writing  or  policy  of  affurance,  purporting  thereby 
ind  containing  therein  that  the  faid  plaintiff  by  the  name  of  John 
Chandler,  as  well  in  his  own  name  as  for  and  in  the  name  and 
names  of  all  and  every  other  perfon  or  perfons  to  whom  the  fame 
did,  might,  or  (hould  appertain  in  part,  or  in  all,  did  make  af- 
furance and  caufe  himfelf  and  them,  and  every  of  them  to  be  in- 
fured,  loft,  or  not  loft,  at  and  from  Watcrford  to  London  upon 
any  kind  of  goods  and  merchandizes,  and  alfo  upon  the  body, 
tackle,  apparel,  ordnance,  ammunition,  artillery,  boat,  and  other 
furniture  of  and  in  the  good  (hip  or  veffel  called  the  Betley  of 
Eling,  whereof  was  mafter,  under  God,  for  that  voyage,  A.  B. 
6r  whofoever  elfe  (hould  go  for  maftcr  in  the  faid  (hip,  or  by 
Ivhatfoever  other  name  or  names  the  faid  (hip  or  the  mafter  thereof 
was  or  (hould  be  named  or  called  ;  beginning  the  adventure  upon 
the  faid  goods  and  merchandizes  from  the  loading  thereof  aboard 
the  faid  ihip  upon  the  faid  (hip,  and  fo  (hould  continue  during  hei^  . 
abode  there  upon  the  faid  (hip,  &c.  and  furt;her  until  the  faid  (hip 
with  all  her  ordnance,  &c.  &c,  and  goods  and  merchandizes  what- 
foever  (hould  be  arrived  at  London  upon  the  laid  (hip,  &c.  until 
ihe  had  moored  at  anchor  twenty-four  hours  in  good  fafety»  and 
upon  the  goods  and  merchandizes  until  the  fame  (hould  be  there 
difcharged  and  fafely  landed ;  and  that  it  fhould  be  lawful  for  the 
faid  (hip,  &c,  in  that  voyage  to  proceed  and  fail  to  and  touch  at 
any  port  or  places  whatfoever^  without  prejudice  to  that  infu ranee, 
the  faid  (hip,  &c.  goods  and  merchandizes,  Sec.  for  fo  much^as 
concerned  thp  affureds  by  agreement  between  the  affureds  and  af- 
fures  in  that  policy  were  and  (hould  be  valued  at,  touching  the 
adventures  and  perils  which  they  the  affurers  were  contented  to 
bear,  and  did  take  upon  them  in  that  voyage,  they  were  of  the 
feas,  men  of  war,  &c.  and  of  all  other  perils,  loffes,  and  misfor- 
tunes that  had  or  (hould  come  to  the  hurt,  detriment,  or' damage 
of  the  faid  goods,  merchandizes,  and  (hip,  ^c.  or  any  part  thereof; 
and  that  in  cafe  of  any  lofs  or  misfortune,  it  (hould  be  lawful  for 
the  affureds,  their  fadors,  fervants,  and  afligns  to  fue,  labour, 
and  travel  for,  in,  and  about  the  defence,  fafeguard,  and  recovery 
of  the  faid  goods,  merchandizes,    and  (hip,*  &c.    or  any   part 

thereof, 
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ikfimtj  wUfaout  fu^judice  to  that  ipifiirance,  tg  the  cbacges  whem** 
q(  tb^X'  the  afTurecs  ^ould  contclbute  each  one  according  to  the 
^  ai^d  q^Dtity  of  bis  fam  therein  infured  j  and  it  was  agreed 
by  ^m  the  infurers,  that  the  writing  or  policy  of  inluranc^e 
uouldbeofas  much  force  and  efFe£l  as  thq  furefl  writing  or 
policy  of  infurancc  theretofore  made  in  Lombard-ilreet,  or  in  th^ 
Royal  Exchange,  or  elfewhere  ip  London  \  and  fo  they  the  af-* 
farers  were  CQntented,  and  did  thereby  promife  and  bind  theiot 
felves,  each  one  for  his  own  part,  their  heirs»  executors,  an4 
goods  to  the  afii^reds,  their  executors,  adminiftrato^s,  and  affignf 
fer  the  true  performance:  of  the  premifes,  confeffing  themfelve% 
paid  the  confideration  due  unto  them  for  thacinfurance  at  and  aftgr 
the  rate  of  eight  pounds  per  cent.  to.  return,  as  cuftomary,  if  ih(; 
fliould  £iil  and  arrive  with  CQnvoy,  as  by.  the  faid  writing  or  po-> 
Ucy  of  aiTuratKe  more  fully  appears ;  under  which  faid  writing  or 
polii^y  of  aiTurance  a  certain  mernorandum  was  then  and  there 
written,  whereby  corn,  fifb,  (alt,  fruit,  flour,  and  feed  were  war*^ 
ranted  free  from  average^  unleis  general,  or  that  the  (hip  ihould 
be  ftraoded;  fugar,  tob«tcco,  hemp,  flax,  hides,  and  (kins,  wer« 
warranted  free  from  average  under  five  pounds  ptr  cent,  and  all 
other  gopd^,  and  the  (hip  and  freight  were  warranted  free  of 
average  under  three  pounds  pir.  cent,  unlefs  general,  or  the  (hip 
Ihould  be  ftranded;  and  alfo  a  certain  other  memorandum  was 
then  and  th<;re  written,  whereby  the  faid  infurance  was  declared  to 
be^n  the  (hip,  of  which  faid  writing  or  policy  of  infurance  and  me* 
morandums  fo  made  as  aforefaid,  the  faid  defendants,  who  before 
and  at  the  feveral  refpeftive  times  hereinafter  mentioned  had  en^ 
tered  into  and  were  perfons  ading  in  partnerlhip  for  aifuring  (hips 
and  merchandizes  at  fea,  contrary  to  the  true  intent  and  meaning  qf 
the  (aid  aciof  parliament,  had  notice:  And  thereupon  afterwards^ 
to  wit,  on,  &c.  at,  &c.  in,  &c.  in  confideration  that  the  faid 
J.  C.  at  the  fpecial  inflance  and  requeft  of  the  faid  defendant,  had 
then  and  there  paid  to  the  faid  defendants  the  fum  of  twelve  pound^^ 
as  a'premium  or  reward  for  the  alTurance  of  one  hundred  and  fifty 
pounds  upon  the  (aid  (hip,  and  the  body,  tackle,  &c.  &c.  and 
other  furniture  of  and  in  the  (aid  fhip  in  the  faid  writing  or  policy 
of  afiiirance  mentioned,  and  had,  then  and  there  under  talc  en  and 
&ithfully  promifed  the  faid  defendants  to  perform  and  fulfil  every 
thing  in  the  faid  writing  or  policy  of  afliiraiice  contained  on  the 
part  and  behalf  of  the  auured  to  be  performed  and  fullilled,  they 
the  (aid  defendants  undertook,  and  to  the  faid  plaintiA'  then  and 
there  faithfully  promifed  that  they  the  faid  defendants  would  become 
a(rurers  to  .the  faid  plaintiff  of  the  (aid  fum  of  one  hundred  and 
fifty  pounds  upon  the  faid  (hip,  ai^d  the  body,  &c.  Sec.  and  other 
fiirniture  of  and  in  the  faid  Hiip,  in  the  (aid  writing  or  policy  of 
aifurance  mentioned,  and  would  perform  and  fulfil  every  thing,  iri 
the  fa'^d  writing  or  policy  of  aflurance  contained  on  their  parts  and 
behalf  to  be  performed  and  fulfilled  as  fuch  afl'urers  as  to  the  faid 
ooe  hundred  and  fifty  pounds  j  and  the  faid  defendants  then  and 
there  prd^umed  to  fign  and  underwrite  the.  faid  writing  or  policy  of 

-  aflurance 
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aRitrance  as  aflurers  of  the  (aid  one  hundred  and  fifty  poands  t9 
aforeiaid,  contrary  to  the  fenor  and  effeft,  true  intent  and  mean-* 
ing  of  the  faid  ad  of  parliament:  And  the  faid  plaindiF  in  fiift 
fttrther  feith,  that  before  the  making  of  the  faid  writing  or  policy  of 
aflurance,  to  wit,  on,  &c.  the  faid  uiip  or  veflel  therein  mentioiicd 
was  in  fafety,  to  wit,  at,  ice,  and  that  the  faid  John  until  and  at  the 
fine  of  the  capture  thereof  hereinafter  mentioned  was  intereftcd  in 
the  faid  ftip,  and  in  the  body,  &c.  &c.  and  other  furniture  of  and 
in  the  &id  (hip,  in  the  faid  writing  or  policy  of  aflfurance  mentioned^ 
to  a  large  value,  that  is  to  (ay,  to  the  value  of  all  the  monies  by  hicn 
rver  infured  ;  and  that  the  faid  afluranceTo  made  as  aforefaid  was 
io  mack  for  the  faid  plaintiff  on  his  account^  and  for  his  own  ufe 
«nd  benefit,  to  wit,  at,  &c. :  And  the  faid  plaintiff  in  fad  further 
fiuth,  that  afterwards,  to  wit,  on,  Src.  the  faid  (hip  with  diver* 
^oods  and  merchandizes  loaden  on  board  her  as  afore(aid  departed 
and  fet  fail  from  W.  aforefaid,  on  her  faid  intended  vopge  towards 
London  aforefaid,  and  that  afterwards  and  before  the  arrival  of  the 
fiitd  (hip  at  L.  aforefaid,  to  wit,  on,  &c.  the  faid  (hip  was  on  the 
high  feas  with  force  and  arms,  and  in  an  hoftile  manner  attacked, 
conquered,  carried,  and  taken  away  as  a  prize  by  certain  ene* 
mics  of  our  lord  the  now  king,  and  of  his  crown  of  Great  Britain^ 
to  wit,  by  certain  fiibjefts  of  the  FreYich  king,  being  then  at  en- 
mity and  in  open  war  with  our  faid  lord  the  king,  and  thereby  the 
Aid  fhip  with  all  the  tackle,  &c.  &c.  and  other  Airniture  thereof, 
became  and  was  totally  loil  to  the  faid  plaintiff,  to  wit,  at,  &c« 
of  all  which  faid  feveral  premifes  the  faid  defendants  afterwards, 
tD  wit,  on,  &c.  at,  &c.  had  notice ;  and  were  then  and  there  re- 
quired by  the  faid  plaintiff  to  pay  to  him  the  faid  one  hundred  and 
nfty  pounds  fo  affured  as  aforefaid,  and  which  faid  one  hundred  and 
fifty  pounds  the  faid  defendants  ought  to  have  paid  according  to 
Che  form  and  effed  of  their  faid  promife  and  undertaking  fo  made 
as  aforefaid ;  but  the  faid  fum  of  one  hundred  and  fifty  pounds 
being  wholly  unpaid  to  the  faid  plaintiff,  and  the  faid  promife  and 
undertaking  of  the  faid  defendants  being  wholly  unperformed,  be 
the  (aid  plaintiff  foe  the  recovery  of  his  damages  by  htm  fuflained' 
on  occafton  of  not  performing  of  their  faid  promife  and.  under- 
taking, and  alfo  of  certain  other  promifes  and  upderukings  by 
them  made  to  the  faid  plaintiff  afterwards,  to  wit,  in  £af^er  term, 
in  the  twenty- third  year  of  the  reign  of  our  lord  the  now  king,  in 
the  court  of  our  faid  lord  the  king,  before  the  king  himfelf  here^. 
the  court  then  and  ftill  being  holden  at  Weftminfter,  in  the  county 
of  Middlefex,  impleaded  the  faid  defendants  in  a  certain  plea  oif 
trefpafs  on  the  cafe  upon  promifes,  to  the  damage'  of  him  faid 
plaintiff  of  two  hundred  pounds ;  and  fuch  proceedings  were  there- 
upon bad  in  the  faid  plea  in  the  (aid  court  of  our  faid  lord  the  king* 
before  the  king  himfelf  here,  that  afterwards^  to  wit,  on  Monday 
the  firft  day  ot  December,  in  the  twenty-third  year  aforefaid,  a 
certain  iffue  joined  in  the  faid  plea  between  the  faid  plaihtifl  and 
the  faid  defendants  came  on  to  be  and  was  tried  at  tiie  Guildhall 
of  the  city  of  London,  before  Francis  BuUer,  efquire,  then  and 

ftiU 
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IKH  being  one  ff  his  majefty's  juftices  affigrnecl  to  hold  pleas4>eforc 
the  king  himfelf>  according  to  the  form  of  the  ftatute  in  fuch  cafe 
made  and  provided  ;  thereupon  the  faid  defendants  taking  adi^an** 
tagc  and  availing  themfelves  on  the  faid  trial  of  their  being  perfons 
*9Hngin  partnerftip  at  the  time  of  figning  and  underwriting  the 
writings  or  ^licyof  aiTurance  as  aforefaid,  the  faid  writing  or  po- 
licy of  aiTurance  was  then  and  there  declared  and  found  to  be  void 
by  the  faid  Francis  Buller^  efquire,  and  the  jury  then  and  there- 
appointed  to  try  the  faid  iiTue ;  and  thereby  the  faid  plaintiff  inftead 
of  recovering  in  the  event  of  the  faid  trial  the  faid  fum  of  one  hun- 
dred and  fifty  pounds  fo  by  h;m  aflured  as  aforefaid,  could  and  did 
only  recover  in  that  event  the  faid  fum  of  twelve  guineas,  being 
the  amount  of  the  premium  fo  by  hinfi  paid  to  the  faid  defendants 
as  aforefaid ;  by  means  of  which  feveral  premifes  he  the  faid  plaintiff 
hatb^fuffrred  a  particular  damage  to  a  large  amount,  to  wit,  to  the 
amount  of  the  fum  of  one  hundred  and  thirty*feven  pounds  eight 
(billings,  being  the  deficiency  or  difference  between  the  faid  fum  of 
one  hundred  and  fifty  pounds  fo  by  him  aiTured  as  aforefaid,  and  the 
(aid  fum  of  twelve  guineas  fo  recovered  as  aforefaid,  and  thereby  and 
by  force  of  the  faid  ad  of  parliament  an  a£tion  hath  accrued  to  the 
^d  plaintiff  to  demand  and  have  of  aud  from  th«  faid  defendants  the 
faid  fum  of  four  hundred  and  twelve  pounds  four  (hillings  above 
demanded,  being  treble  the  amount  of  the  faid  damage  fo  fuffered 
by  the  faid  plaintiff  as  aforefaid ;  yet  the  faid  defendants,  although 
oiften  requefted,  have  not  nor  hath  either  of  them  as  yet  paid  the 
faid  fum  of  four  hundred  and  twelve  pounds  four  ihiltings  above 
demanded 'or  any  part  thereof  to  the  (aid  plaintiff^  but  to  pay  the 
fame  or  any  part  thereof  to  the  faid  plaintiff,  they  the  faid  de*  ' 
fendants  have  and  each  of  them  hath  hitherto  wholly  refiifed,  and 
fhil  each  of  them  doth  wholly  refufe,  to  the  damage  of  the  faid 
pbintiff  ^  twenty  pounds  ;  and  therefore  he  brings  fuit,  ice 


LONDON,  to  wit.    John  Kirby,  deputy/  keeper  of  Wood-  Deciaratioo  on 
ftreet  compter,  London,  was  fummbned  to  anfwer  William  Mil-  3»'.c^»-  *•*•*• 
boom  of  a  plea  that  he-render  to  him  onehundred  pounds  of  law-  JS^^^efufinTthe 
.  fid,  &c.  which  he  owes  to  and  unjudly  detains  from  him,  &c. ;  plaintiff  a  eopx 
and  wbereupon  the  (aid  plaintiff,  by  his  attorney,  faith,  that  after  of  hi«  commit* 
the  firft:  day  of  July,  which  was  A.  D.  1679,  he  the  faid  plaintiff  own'- 
in  vacation  time,  and  out  of  term,  to  wk,  on  the  twenty-feventh 
day  of  April,  in  the  fourth  year  of  the  reign  of  our  prefent  moft 
gnciousibvereign  lord  George  the  Third,  at  London,  to  wit,  in 
die  parifh  afore&fd,    was  taken  and  detained  in  the  prifon  of 
Wo6d-flreet  compter,  London,  by  the  faid  defendant,  without 
any  warrant  for  treafon  or  felony  exprefled  in  the  fame,  be  the  faid 
defendant  then  and  yet  being  duly  appointed  deputy  ^ke^per  of 
Wood-ftreet  compter  aforefaid,  and  as  fuch  having  the  prifoners 
dierein  being  under  his  cuftody,  care,  and  charge :   And  whereas 
afterwards,  to  wit,  on  the  twenty^eighth  day  of  the  fame  month 
^Afii,  in  the  iaid  fourdi  year  of  the  reign  of  our  prelisnt  moft 

gracious 
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gcactous  fovereign  lord  the  now  kiog  at  London  afbceraid,  to  wit, 
in  the  parifh  bf  St.  Mary-le-bow,  in  the  ward  of  Cheap,  he  the 
faid  plaintiff  demanded  of  the  laid  defendant,  deputy  keeper  aforc- 
faid,  by  a  deaiand  in  writing,  he  the  faid  plaintifPs  own  proper 
hand  and  name  being  thereto  fet  and  fubicribed^  a  true  copy  of  the 
warrant  of  commitment,  and  detainer  of  the  faid  plaintiff  touch-^ 
ing  his  being  a  confined  prifoner,  s^od  kept  and  detained  under  the 
cuflody  and  power  of  the  laid  defendant  as  deputy  keeper  of  Wood* 
ftreet  compter  aforeiaid ;  neverthelefs  the  faid  defendant  not  re* 

Swarding  the  duty  of  his  office  as  deputy  keeper  aibrefaid,  nor  the 
aiws  or  ftatutes  of  this  kingdpm,  nor.  the  pains  and  penalties 
therein  contai/ied,  although  often  requefted,  within  the  fpace  of 
fix  hours  next  after  the  faid  demand  fo  made  in  writing  by  the  faid 
plaintiff  as  aforefaid,  did  not  ddiver  a  copy  of  the  warrant  of  coqs- 
mitment  and  detainer  of  the  faid  plaiatiiF  in  the  cufiody  of  him  the 
faid  defendant,  as  by  the  within  notice .  and.  demand  in  writing 
at  aforefaid  he  the  faid  defendant  w^  requefted  to  do,  ia  confor* 
mity  to  the  declaration  of  an  a3  of  parliament  for  that  purpofe 
made ;  but  he  the  faid  defendant  wholly  and  abfolutely  negU^d« 
*  refufed,  and  omitted  to  deliver  the  (ame  to  him  the  faid  plaintiff, 
contrary  to  the  form  of* the  ffatute  in  fuch  cafe  made  and  pro- 
vided, whereby  and  by  force  of  the  faid  ftatute  in  fuch  cafe  made 
and  provided,  the  faid  defendant  forfeited,  the  fum  of  one  bandied 
pounds  of  lawful,  &c.  and  by  virtue  of  the  fame  f^atute  ^n  adioa 
hath  accrued  to  the  faid  plainti^,  being  the  party  aggrieved,  to  de- 
mand and  h^ve  of  the  faid  defendant  as  deputy  keeper  aforefaid) 
the  fum  of  one  hundred  pounds  of  lawful,  &c«  Common  con- 
cluEon*. 


neclaration  on     MIDDLESEX,  to  wit.    John  Britton.  and  BenjamMi  Te^f- 

X5.  £liz.  c.  5.  dale,  one,  &c.  prefent,  ^c.  of  a  plea  that  he  render  to  our  faid 

torol2'*for/r^'  '^^^  ^^^  *^'"8»  *"^  *^  f**^  J^*^"  Britton  who  fues  as  well,  &c. 

4/ft/!L%  ncecutl '"  ^'^  behalf,  feventy*^i^ht  pounds  four  {hil]ings  and'devenprndk, 

ifig  a  coUueve  which  hc  owes  to  and  unjuffly  detains  from  our  faid  lord  the  kiogT" 

Jfi^imtiit,  for  the  and  the  faid  John  Brittop  who  fues  as  aforefaid}  for  that  whiyeas 

^**"*  ,  *^f  .  *^  the  faid  John  Britton  heretofore,  that  is  to- fay,  in  the  tcrni  of  St. 

5J^[^'^*^'J^**"^"  Hilary,  in  the  twenty-foucth  year  of  the  reign  of  our  faid  lord  the 

of  the 'king  and  ^'"g*  before  J.  W.  knight,  and  his  brethrea,  jufHces  of  his  ma-* 

the  pany  griev-  jefty's  cour.t  of  commqn  bench  here,-  tfx  wit,  at  Wefinunfler^  in 

^-  the  county  of  Middlefe^  by  th^  judgo^nt  pf  that  cou^t  recovered 

againft  Jaipes  BarroW)  by  the  name,  &^,  as  well  a  cortain  debicf 

three  hundred  pounds,  as  iixty  (hillings  iot  hisidamage^  which  be 

bad  fuftained  on  the  occafion  of  the  detailing  that  debt,  whereof 

the  faid  J.  B.  is  convii^ed,   as  by  the.  record  and  procieedings 

•  tiJtereof,  Ike. :  And  wh^jrea^  the  /aid  J.  B.;  at  the  time  of  the  render* 

iog  that  judgpet)t»;an4  atterward^  was  pc^ffedof  divers  goods  and 

<;ihatde8t  to  wit^  &c.  [hererfollows  a  long.fchedule  of  goods  of  the 

>    Wue  of  feventy«-eight  pounds  four  {biilingaand  elevenpeoce]  of 

bis, own  proper  gqods  and  chatiels,  to.^it,  at  Weftminfter,.&c« 

w^ich 
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Mffaich  were  fubied  and  liable  to  the  execution  of  the  (aid  judgment 
of  the  Gud  J.  B.  and  upon  which  goods  and  chattels  he  the  fai4 
J.  B*  could  have  had  execution  on  that  judgment,  and  afterwards 
in  this  fame  term  of  Eafter  in  the  twenty-fourth  year,  &c.  being, 
&c.  towit,atWeftminfter,  &c.  one  Richard  Price,by  the  judgment 
of  die  fame  court,  recovered  aga^nft  the  faid  James  Barrow  as  well 
a  certain  debt  of  two  hundred  pounds,  as  lixty  three  (hillings  for 
his  damages  which  he  had  fuftained  as  well  on  the  occafion  of  dcr 
taining  that  debt,  as  for  his  cofts  and  charges  by  him  about  his 
fuit  on  that  behalf  expended,  whereof  the  (aid  James  Burrow  i$ 
coQvided,  as  by  the  record,  &c.  which  (aid  judgment  laft-men- 
tiooed  fo  as  aforeiaid  had,  was  then  and  there  devifed  and  contrive4 
of  malice,  fraud,  covin,  and  coUuflon  between  the  faid  Richard 
Pearceand  the  (aid  James  Barrow »  and  the  £ud  Benjamin  Teaf« 
dale  to  the  end,  purpofe,  and  intent  to  delay,  hinder,  and  defraud  the 
laid  John  Britton  of  his  faid  juft  and  lawful  debt  or  damages,  and 
to  the  let  and  hindrance  of  the  due  courfe  and  execution  of  law  and 
juftice ;  and  the  iaid  Benjamin  Teafdale  being  privy  and  knowing 
offuch  feigned  covenous  and  fraudulent  judgment,  on  the  twenty- 
fixth  day  of  April,  in  the  ^ear  of  Our  Lord  1751,  at  Weftminfter 
aforeiaid,  willingly  and  wittingly  did  put  in  ufe  the  faid  judgment 
as  true  and  fimple,  and  had  iond  jidi  upon  good  conlideratiooi 
conu^  to  the  form,  &c*  by  reafon  whereof  and  force  of  the  iaid 
ftatute  an  a£lioo  accrued  to  our  faid  lord  the  king,  and  the  (aid 
I.  B.  the  party  grieved  in  this  cafe,  who  fues  as  well  for  our  faid 
lord  the  kine  as  for  himfelf  in  this  behalf,  to  demand  and  have  of 
the  (aid  Benjamin  TeaCdale  the  (aid  feventy-eight  pounds  four  Ihil- 
liogs  and  elevenpence,  to  wit,  the  value  of  the  faid  goods  and 
chattels  fo  as  aforeiaid  taken  by  the  (aid  judgment  fo  put  in  ufe  ; 
neverthelefe  the  faid  Benjamin  Teafilale,  though  often  required  the 
£ud  fi^venty-eight  pounds  four  (hillings  and  elevenpence  or  any 
part  to  our  (aid  lord  the  kine,  or  to  ^  (aid  John  Britton  who 
iuci,  &c.  hatb  not  rendered,  but  the  fame  to  render  to  our  faid 
lord  the  king,  or  to  the  (aid  John  Britton  who  fues  as  aforefaid 
kuh  hitherto  whollv  denied,  and  doth  (till  deny  fo  to  do,  to  the 
<lamage  of  our  (aid  lord  the  kingi  and  the  (aid  John  Britton  who 
fues  as  afore(aid  of  twenty  pounds  %  and  therefore,  &c. 

KENT,  to  wit.    William  Virges  complains  of  Edward  Pit-  Dechratkm  o* 
I  cher,  eiquire,  being  in  the  cuftody  of  the  mar(hal  of  the  mar-  -^s*  ^^  3*  ^ 
I  fljalfca  of  our  lord  the  king,  before  the  king  himfelf,  of  a  plea  that  ^.^^^^   ^ 
ke  render  to  the  faid  William  the  fum  of  twenty  pounds  of  lawful  ^ir^^ 
moaev  of  Great  Britain,  which  he  owes  to  and  unjuftly  detains 
fioaihim;  for  that  the  faid  Edward  within  one  calendar  month 
bcxt before  the  commencement  of  this  fuit,  to  wit,  on  the  twen* 
tjf-Srft  day  of  November,  in  the  year  of  Our  Lord  1785,  at  the 
parifli  of  Chatham,  in  the  county  of  Kent,  was  indebted  to  the 
&id  William  in  the  fum  of  five  pounds  of  lawful  money  of  Great 
Briuin,  being  fgrfcited  by  an  a(£l  paiTed  in  the  tenth  year  of  the 
V01..VIL  N  reign 
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reign  oF  Us  prefentmajefty,  intitled,  <^  An  Ad  Id  ezplahi^  »• 
^  mend,  and  reduce  into  one  Ad  of  Parliament  the  Statutes  now 
<*  in  being  for  the  Amendment  and  Prefervation  ef  the  PsAUci 
*«  Hishways  within  that  Part  of  Great  Britain  called  England, 
**  and  for  other  Purpofcs,"  whereby  an  adion  hath  accrued  to  the 
laid  William  to  demand  and  have  of  and  from  the  faid  Edward  tbe 
faud  fum  of  five  pounds  fo  forfeited  as  aforefaid,  parcel  of  the  (aid 
fum  of  twenty  pounds  above  deiiianded :  And  the  faid  Wil- 
liam in  fad  further  (kith,  that  the  faid  Edward  within  onecalen- 
dar  month  next  before  th«  commencement  of  this  fuit,  to  wit,  on 
the  fame  day  and  year  afbrefeid,  at  the  panOi  aforcfaid,  in  the  coun-* 

Sr  aforefaid,  was  indebted  to  the  faid  William  in  the  further  fum  of 
ve  pounds  of  like  lawful  money  of  Great  Britain,  being  for-« 
feited  by  an  ad  pafled  in  the  thirteenth  year  of  the  reign  of  hit 
prefent  majefty,  intitled,  "  An  Ad  to  explain,  amend,  and  rc- 
**  duce  in  one  Ad  of  Parliament  the  general  Laws  now  in  being 
«*  for  regulating  the  Tut-npiie  Roads  in  that  Part  of  Great  Bri- 
«*  tain  called,  &c.  and  for  other  Purpofes,"  whereby  an  adion 
hath  accrued  to  the  faid  William  to  demand  and  have  of  and  from 
the  faid  Edward  the  faid*  laft -mentioned  fum  of  five  poands  fo  fop* 
feited  as  la((  aforefatd,  odier  parcel  of  the  faid  fum  of  twenty 
pounds  above  demanded  t  And  the  faid  WilUam  in  fiid  fitrthef 
faith,  that  the  6iid  Edward  within  one  calendar  month  next  before 
the  commencement  of  this  ftiit,  to  wit,  on,  Ac.  at,  &c.  was  in-> 
detecd  to  the  faid  William  in  the  further  fum  of  fivepodndsof  like 
lawful,  &e.  being  forfeited  by  an  ad  pafied  in  the  thrrteenth  year 
of  the  reign  of  his  prefent  majefty,  intitled,  *•  An  Ad  to  explam, 
•*  &c.  &c.  and  for  other  PurpofeV'  whereby  an  adion  hath  accrued^ 
&C.&C.&C.:  And  the  faid  William  in  fad  further  faith^  that  the  faidL 
Edward  within  one  month  next  before  the  commencement  of  thi| 
fuit,  to  wit,  on,  &c,  at,  &c.  was  indebted  to  the  (aid  William  i% 
the  further  fom  of  live  pbunds  of  like  lawful,  forfeited  by, 
intitled,  <*  An  Ad  to  explain  and  reduce  into  one  Ad  of  Pariia«| 
•*  ment  the  General  Laxvs  how  in  being  for  regulating  the  Tjt 
'<  pike  Roads  in  that  Part  of  Great  Britain  caH&d  England,  and  1 
•*  other  Purpofes,"  wherAy  anr  adion  hath  accrued^  itc.\ 
&c,    [Conraion  condufton  in  debt] 

Dedant'iMi  on  MIDDLESEX,  to  wit.  George  Dally,  who  fuea  as  well  fc 
tj.  Geo.  3.  for  our  fovereign  lord  the  kmgas  forhimlelf  in  this  behalf,  compiaii 
rendfin;  Ipiri.  ^f  William  Blczard  being  in  the  cuftody  of,  &c,  of  a  plea  that  I 
without  a*"li!  ^c"Jcr  to  our  faid  lord  the  king  and  to  the  faid  George  who  fiics 
*  afore&id  the  fom  of  one  huhdred  pounds  of  lawful  money  of  Gre 
Britain,  which  he  owes  to  and  unjuflly  detains  from  th6m ;  ti 
that  whereas  by  a  certain  ad  made  at  Ihe  parliament  of  our  fovi 
reign  lord  George  the  Third,  now  king  of  Great  Britain,  &i 
bolden  at  Weflminfter,  in  the  county  of  Middlefex  aforefak),  i 
the  thirteenth  year  of  his  reign,  and  intitled,  <*  An  Ad  for  the  morl 
<<  efiedually  retraining  the  retailing  of  diflilled  Spirituous  Li 
«<  quors,  and  for  preventmg  the  forging  or  connterfeiting  ail 
«(  Stamp  or  Seal  ufed  for  making  Silks,  CalicoeS|  Linens,  ao 

••  Stuffi 
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^  Statsy  to  be  printed,  painted^  flained,  or  dyed  in  Great  Bri« 
'<  taio '"  it  was  amongft  other  things  enabled,  that  if  at  any  time 
from  and  after  the  fifth  day  of  July  1773  any  perfon  fhould  pre-» 
fiune  by  him,  her»  or  themfelves,  or  by  any  other  perfon  or  peribns 
employed  by  him,  her,  or  them,  or  for  his,  her,  or  their  benefit 
to  retail  any  diftilled  liquors  or  ftrong  waters,  without  firft  taking 
out  a  licence  for  that  purpofe,  in  manner  as^by  the  feveral  ftatutes 
in  that  cafe  made  and  provided  and  then  in  force  was  prefcribed  or 
direAed,  he,  Ihe,  or  they  fo  offending  £hould  refpeSively  forfeit 
and  lofe  the  fum  of  fifty  pounds  for  each  offence,  as  by  the  faid 
ad  of  parliament  (relation  being  thereunto  had}N  will  amongft 
other  things  mca-e  fully  and  at  large  appear:  And  the  ti\d  George» 
who  fues  as  aforefaid,  in  h&  faith,  that  after  the  making  of  the 
£ud  zSt'ot  parliament,  and  after  the  faid  fifth  day  of  July  1773 
therein  mentioned,  and  before  the  exhibiting  the  bill  of  the  (aid 
plaintifF  who  fues  as  aforefaid  againft  the  faid  William,  to  wit,  on, 
tec  at,  &c.  he  the  faid  William  did  unlawfully  prefume  to  retail 
and  did  then  and  there  unlawfully  retail  certain  diftilled  fpirituous 
liquor  called  without  firft  taking  out  a  licence,  in  manner 

as  by  the  feveral  ftatutes  made  and  provided  and  then  in  force  was 
and  is  prefcribed  and  dire&ed,  contrary  to  the  form  and  effeS  of  the 
wEt  of  parliament  aforeiatd,  whereby  and  by  force  of  the  (aid  a£l 
the  (aid  defendant  forfeited  for  bis  faid  offence  the  fum  of  fifty 
pounds,  and  thereby  and  by  force  of  the  faid  aA  of  parliament  an 
adion  hath  accrued,  &c.  &c.  &c. :  And  the  (aid  G«  who  fues  as 
afbreCiid,  in  fad  further  faith,  that  after  the  making  of  the  faid  ad  , 
of  parliament^  and  after  the  faid  fifth  day  of,  &cc.  .therein  mention- 
ed, and  befi>re  the  exhibiting  the  bill  of.  the  £ud  plaintiff"  who  fueS 
as  afore£ud  againft  the  faid  defendant,  to  wit,  on,  Scc^  he  the  faid 
defendant  did  unlawfully  prefume  to  retail,  and  did  then  and  there 
Bolawfiilly  retail,  that  is  to  fay,  ^  a  certain  per/on  then  and  then 
mpUyidby  him  the  f aid  defendant^  and  for  hisbinefit^  certain  other 
diftilled  fpirituous  liquors  called  without  firft  taking  out 

a  licence  for  that  purpofe,  in  manner  as  by  the  feveral  ftatutes  made 
and  provided  and  then  in  force  was  and  is  prefcribed  and  direded^ 
contrary  to  the  form  and  effeA  of  the  ad  of  parliament  aforefaid, 
whereby  and  by  force  of  the  faid  ad  of  parliament  the  faid  de- 
fendant forfeited  for  his  faid  laft-mentioned  offence  the  further  fum 
of  fifty  pounds,  and  thereby  and  by  force  of  the  faid  ad  of  par* 
Jiuneot  an  adion  hach  accrued,  &c«  &c.  ;  yet  the  faid  defendant, 
bkhough  often  requefted,  hath  not  rendered  the  (aid  fum  of  one 
liandr^  pounds  above  demanded  or  any  part  thereof  to  our  faid 
lord  the  king  and  the  faid  plaintiff  who  fues  as  aforefaid^  or  to  either 
of  tbem,  but  to  render  the  fame  or  any  part  thereof  to  our  faid 
)ord  the  king  and  the  faid  plaintiff  who  fues  as  aforefaid,  or  to  ei« 
riier  of  cbem,  the  faid  defendant  hath  hitherto  wholly  refufed  and 
SiUdotb^tfufe.     Damages  twenty,  pounds.    Suit,  &c. 

N  a  MIDDLESEX,     ' 
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DeclaratioD  on  MIDDLESEX,  to  wit.  James  White,  who  fues  as  well  for 
19  Oeo.3.c.69.  ^jur  fovcreien  lord  the  king  as  for  himfelf  in  this  behalf,  complains 
deikr  ^^^f^e  ^^  J^fcph  Ridgeway  being,  &c.  of  a  plea  that  he  render  to  our 
and  rWj/C^or  ^^^  ^^^^  ^^^  ^i"g  ^^^  ^^^  ^i^  J^^^^  ^^^  ^"^  ^^  aforcfkid  the  fum 
not  having  the  of  (ix  hundred  pounds  of  lawful  money  of  Great  Britain,  which 
words  painted  he  owes  to  our  faid  lord  the  king  and  the  faid  John  who  fues  as 
hU  ftt^  '*^'"  °^  aforefaid,  and  unjuftly  detains  from  them,  &c. ;  for  that  whereas 
^^*  the  faid  Jofcph,  after  the  firft  day  of  Augufl:  1779,  to  wit,  on, 

U  mud  be  the  &c.  was  a  dealer  in  coffee,  to  wit,  at  the  parifh  of,  &c. ;  never-* 

dcfe!!drnt'Ifll^  ^^^^^^^  ^^^  ^^'^  J^'^P*^  ^^  ^^^"S  a  dealer  in  coffee  as  aforefaid,  not 
is^fuua^ed.*  ^  regarding  the  ftatute  in  that  cafe  made  and  provided,  nor  fearing 
the  penalties  therein  contained,  did  after  the  faid  firft  day  of  Au- 
guft  1779,  and  whilft  he  was  a  dealer  in  coffee  as  aforefaid,  to 
wit,  on,  &c.  at,  &c.  in,  &c.  make  ufe  of  a  certain  (hop  there 
fituate  for  the  keeping  coffee,  without  having  the  words  **  pealer 
'*  in  Coffee"  painted  or  written  in  large  legible  charaders  over 
the  door  of  the  faid  (bop,  contrary  to  the  form  of  the  ftatute  in 
fuch  cafe  made  and  provided,  whereby  and  by  force  of  the  faid 
ftatute  the  faid  Jofeph  fo  being  a  dealer  in  coffee  as  aforefaid  for- 
feited for  his  faid  offence  the  fum  of  two  hundred  pounds,  and 
thereby  and  by  force  of  the  faid  ftatute  an  a£lion  hath  accrued  to 
the  faid  James,  who  fues  as  afore&id,  to  demand  and  have  of  and 
from  the  faid  Jofeph  for  our  faid  lord  the  king  and  for  himfelf  the 
fiiid  James,  who  fues  as  aforefaid,  the  faid  fum  of  two  hundred 
pounds  fo  forfeited  as  aforefaid,  parcel  of  the  faid  fum  of  fix  hun- 
ftd  Count,  fel-  dred  pounds  above  demanded :  And  the  faid  James  who  fues  as 
Icr  of  coffee,  aforefaid  further  fays,  that  the  faid  Jofeph  after  the  firft  day  of,  &c« 
to  wit,  on,  &c.  was  a  feller  of  conee,  to  wit,  at,  &c.  neverthekfs 
the  (aid  Jofeph  fo  being  a  feller  of  coffiee  as  aforefaid,  not  regard* 
ing  the  ftatute  in  that  cafe  made  and  provided,  nor  fearing  the 
penalties  therein  contained,  did  after  the  faid  firft  day  of,  &c.  and 
whilft  he  was  a  feller  of  coffee  as  aforefaid,  to  wit,  on,  &c.  at, 
&c.  make  ufe  of  a  certain  other  (hop  there  fituate  for  the  keep* 
ing  coffee,  without  having  the  words  '*  Dealer  in  Coffee"  paint- 
ed or  written  in  large  legible  charaAers  over  the  door  of  the  faid 
(hop,  contrary  to  the  form  of  the  ftatute  in  fuch  cafe  made  and 
provided,  whereby  and  by  force  of  the  (aid  ftatute  the  (aid  Joieph 
fo  being  a  (Uler  of  coflFee  as  aforefaid  forfeited,  &c.  &c.  (as  be- 
fore) :  And  the  faid  James,  who  fues  as  aforefaid,  further  (aitb, 
that  the  faid  Jofeph  after  the  faid  firft  day  of,  &c.  to  wit,  on,  &c. 
was  a  feller  of  chocolatty  to  wit,  on,  &c.  at,  &c. ;  neverthdefs, 
&c. &c.  (as before,  only  fay  chocolate  inftead  of  coffee)',  yet,  &c. 
[Common  condufton  in  qui  torn  actions.] 

Dedaratlon  on      MIDDLESEX,  to  wit.    Edward  Bales,  who  fues,  &c.  com- 
the  httery  aft  of  plains  of  Thomas  Strong  and  John  Doery  being,  &c.  of  a  plea 

the     Geo.  3.  for 

twelve  diflTerent  penakiei  of  five  hundred  pounds  each,  agalnft  a  lot Ury- office  keeper,  for  infuring  vpoo 

the  drawing  of  cickeu  and  chances,  and  puUiOiing  propofab  aod  fchemci  for  infurance  in  the  iDtcay 

that 
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tihat  tbey  render  to  our  faid  lord  the  king,  and  the  faid  Edward  wha 
files  as  aforefaid,  the  fum  of  fix  thoufand  pounds  of  lawful  money 
of  Great  Britain,  which  they  owe  to  our  faid  lord  the  king  and  the 
laid  Edward)  who  fues  as  aforefaid,  and  unjuftly  detains  from  them  $ 
for  that  after  the  making  of  a  certain  a6):  of  parliament  pafTed  in 
the  twenty -firft  year  of  the  reign  of  his  prefent  majefty,  intitled, 
*^  An  ASt  for  raifing  a  certain  Sum  by  way  of  Annuities  and  a 
**  Lottery,  and  for  confolidating  certain  Annuities  which  were 
"  made  one  joint  Stock  by  an  AcSl  made  in  the  fecond  Year  of 
•*  the  Reign  of  his  prefent  Majefty,  with<:ertain  Annuities  con-^ 
**  folidated  by  feveral  Ads  made  in  the  twenty-fifth  and  the  twen- 
•*  ty-fixth  Years  of  the  Reign  of  King  George  the  Secondhand  in 
•*  die  fifth  Year  of  the  Reign  of  his  prefent  Majefty,"  and  after  the 
drawing  of  the  faid  lottery  eftabli (bed  by  the  faid  firft-mentioned 
ad  of  parliament  was  begun  to  be  drawn,  and  before  the  fame 
was  completed,  to  wit,  on  the  twenty-firft  day  of,  &c.  1781,  at, 
&C.  the  faid  Thomas  and  John  not  regarding  the  faid  ftatute  in 
dut  cafe  made  and  provided,  nor  fearing  the  penalties  therein  con- 
tained, did  receive  of  and  from  one  G.  J.  a  fum  of  money,  to 
wit,  the  fum  of  elevenpence  of  lawful  money  of  Great  Britain, 
10  confideration  of  the  repaying  him  the  faid  G.  J.  another  fum 
of  money*  to  wit,  the  fum  of  one  pound  one  {hilling  of  like  law-^ 
fill  money  of  Great  Britain,  in  cafe  a  certain  ticket  then  in  the 
faid  lottery,  to  wit,  a  certain  ticket  numbered  33,245  in  the  faid 
lottery  (hould  be  drawn  on  the  tenth  day  of  the  drawing  of  the 
bid  lottery,  contrary  to  the  form  of  the  ftatute  in  that  cafe  made 
and  provided,  whereby  an  aftion  hath  accrued  to  the  faid  Edward, 
irtio  fues  as  aforefaid,  to  demand  and  have  of  and  from  the  faid 
Thomas  and  John,  for  our  faid  fovereign  lord  the  king  and  for 
himfelf  the  faid  Edward,  who  fues  as  aforefaid,  the  fum  of  five 
hundred  pounds,  parcel  of  the  faid  fum  of  fix  thoufand  pounds 
above  demanded:    And  the  faid  Edward,  who  fues  as  aforefaid,  ad  Count,  wltK- 
further  fays,  that  the  fiud  Thomas  and  John  not  regarding  the  faid  out  ftating  cJie 
ftatute  in  that  cafe  made  and  provided,  nor  fearing  the  penalties  title  of  theadu 
thereto  contoined,  after  the  making  of  the  faid  laft-mentioned  ad  o^  P»f^a«J«»<« 
of  parliament  fo  paiTed  ,in  the  twenty-firft  year  of  the  reign  of  pur 
fitid  lord  the  king,  and  during  the  drawing  of  the  faid  lottery  efta- 
biiflied  by  thata^  of  parliament,  to  wit,  on,  &c.  at,  &c.  in,  &c« 
did  receive  of  and  firom  the  faid  G.  J.  another  fum  of  money^   to 
wit,  the  fum  of  elevenpence  of  like  lawful  money  of  Great  Bri- 
tain^ ia  confideration  of  the  repayment  to  the  faid  G.  J.  of  ano* 
ther  ium  of  money,  to  wit,  the  fum  of  one  pound  one  (hilling  of 
like,  &c.  in  cafe  of  a  chance  or  event  relating  to  the  drawing  of  a 
certain  ticket  in  the  late  lottery,  to  wit,  a  certain  ticket  in  the  late 
k)ttery  numbered  339245,  that  is  to  fay,  in  cafe  the  faid  ticket 
ihould  be  drawn  on  the  tenth  day  of  the  drawing  of  the  faid  lot- 
tery, contrary  to  the  form  of  the  ftatute  in  that  cafe  made  and  pro- 
tided,  whereby  an  adion  hath,  &c.  &c,  &c. :  And  the  faid  Ed-  .^  Count,  ftr 
ward  Bates,  who  fues  as  aforefaid,  further  fays,  that  the  faid  Tho*  infuring   '  fix- 
nas  Strong  and  John  Doery  not  regarding  the  laid  ftatute  in  that  teenth  part  of  • 

N  3  cafe  ^*^^=^' 
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oa(<i  made  and  provided^  nor  fearing  the  penalties  therein  contain^ 
ed  after  the  making  of  the  faid  lau-mentioned  ad  of  parliament^ 
and  during  the  drawing  of  the  faid  lottery  eftabli(hed  by  that  aft 
of  parliament,  to  wit,  on  the  twenty-fourth  day  of  November,  in 
the  year  of  Our  Lord  178 1,  at  Weftminfter  aforefaid,  in  the 
county  aforefaid,  did  receive  of  and  from  one  George  James  an- 
other fum  of  money,  to  wit,  the  fum  of  elevenpence  of  like  law- 
ful money  of  Great  Britain,  in  confideration  of  returning  to  him  the 
faid  George  James  the  fixteenth  part  of  an  undrawn  ticket  in  the  (aid 
lottery  being  then  and  there  of  the  value  of  one  pound  one  (hilling 
of  like  lawful  money  of  Great  Britain,  in  cafe  a  certain  ticket  in 
the  faid  lottery,  to  wit,  a  certain  ticket  numbered  33,245  in  the 
laid  lottery  fhouldbe  drawn  on  the  tenth  day  of  the  drawing  of 
the  -faid  lottery,  contrary,  &c,  whereby,  &c.  (as  in  the  fecond 

|th  Count.  Count) :  And  the  faid  Edward  Bates,  who  fues  as  aforciatd»  fur« 
ther  faysy  that  the  faid  Thomas  Strong  and  John  Doery  not  re- 
garding the  faid  ftatute  in  that  cafe  made  and  provided,  nor  fear- 
ing the  penalties  therein  contained,  after  the  making  of  the  bid 
lalt-mentioned  a£l  of  parliament,  and  during  the  drawing  of  the 
faid  lottery  eftabliOied  by  that  a^  of  parliament,  to  wit,  on  the 
faid  twenty-fourth  day  of  November,  in  the  faid  year  of  Our  Lord 
1781,  at  Wefiminiler  aforeiaid,  in  the  county  aforefaid,  did  re« 
ceive  of  and  from  the  faid  George  James  another  fum  of  money, 
to  wit,  the  fum  of  elevenpence  of  like  lawful  money  of  Great 
Britain,  in  confideration  of  returning  to  him  the  faid  George 
James  the  fixteenth  part  of  an  undrawn  ticket  in  the  faid  lotteryt 
being  then  and  there  of  the  value  of  one  pound  one  (hilling  of  like 
lawful  money  of  Great  Britain,  in  cafe  of  a  chance  or  event  re- 
lating to  the  drawing  of  a  pertain  ticket  in  the  faid  lottery,  to  wit^ 
a  certain  ticket  in  the  (aid  lottery  numbered  33,245)  that  is  tofay» 
in  cafe  the  faid  ticket  (hould  be  drawn  on  the  tenth  day  of  the 
drawing  of  the  faid  lottery,  contrary,  &c.  whereby,  &c.  (as  be- 

jtli  Count  fore.)  5th  Count,  did  receive  of  and  from  the  faid  George  Tames 
another  fum  of  money,  to  wit,  the  fum  of  elevenpence  of  like  lawful 
money  of  Great  Britatnt  in  confideration  of  returning  to  htm  the 
faid  George  James  the  fixteenth  part  of  an  undrawn  ticket  in  the 
faid  lottery,  the  faith  fixteenth  part  of  an  undrawn  ticket  iji  thq 
faid  lottery  being  then  and  there  of  the  value  of  one  pound  one 
(hilling  of  lawful  money  of  Great  Britain,  in  cafe  a  certain  ticket 
then  in  the  faid  lottery,  to  wit,  a  certain  ticket  numbered  33,245 
in  the  faid  lottery,  contrary,  &c.  whereby,  &c.  (as  before).    6tb 

€th  Coqat*  Count,  did  receive  of  and  from  the  faid  George  James  another 
fum  of  money,  to  wit,  another  fum  of  elevenpence  of  like  law- 
ful  money  of  Great  Britain,  in  confideration  of  returning  to  him 
the  (aid  George  James  the  fixteenth  part  of  an  undrawn  ticket  in 
the  faid  lottery,  the  iaid  fixteenth  part  of  an  undrawn  ticket  in  the 
(aid  lottery  being  then  and  there  of  the  value  of  one  pound  one  fhil* 
ling  of  like  lawful  money  of  Great  Britain,  in  cafe  of  a  chance  or 
event  relating  to  thp  drawing  of  a  certain  ticket  in  the  laid  lottery, 

to 
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io  wit,  a  certain  ticket  in  the  faid  lottei^y  numbered  33t2459  ^^^^ 
is  to  fay,  in  cafe  the  faid  ticket  ihould  be  drawn  on  the  tenth  day 
of  the  drawing  of  the  faid  lottery,  contrary,  &c« ;  whereby,  &c. 
7tfa  Count,  did  publish  propofals  for  taking  and  receiving  money  in  7th  Count, 
confideration  of  the  repayment  of  certain  fums  of  money  in  cafe 
of  certain  chances  or  events  relating  to  the  drawing  of  tickets  in 
the  lottery  as  to  the  time  of  fuch  tickets  being  drawn,  contra- 
ly,  kc. ;  whereby^  &c,  8th  Count,  did  publilh  propofals  for  tak-?  8th  Counts 
iog  and  receiving  money  in  conflderation  of  returning  undrawn 
tickets  in  the  faid  lottery,  or  certain  parts  thereof,  or  the  repayment 
of  the  valueyof  gndrawn  tickets  or  certain  parts,  in  cafe  of  certain 
^aces  or  events  relating  to  the  drawing  of  certain  tickets  in  the 
(aid  lottery  as  to  the  time  of  fuch  tickets  being  drawn,  the  value 
of  an  undrawn  ticket  in  the  (aid  lottery  being  then  and  there,  to 
wit,  at  the  time  of  th.e  publifliing  of  fuch  propofals  as  laft  aforefaid, 
of  the  value  of  twenty «one  pounds  of  like  lawful  money  of  Great 
Britain,  contrary,  ice,  j  whereby*  &c.  9th  Count,  did  receive  9*  Cou||b 
money  in  confideration  of  the  payment  of  a  fum  of  money  in  cafe 
|)f  a  chance  or  event  relating  to  thq  drawing  of  a  certain  ticket  in 
the  £iid  lottery  numbered  33,245  as  to  the  time  of  fu^h  ticket  be« 
ine  drawn,  that  is  to  fay,  the  {aid  Thomas  Strong  and  John  Doer/ 
did  then  aixl  there  receive  of  and  from  the  faid  James  another  fum 
pi  money,  to  wit,  the  fum  of  elevenpence  of  like  lawful  money 
of  Great  Britain,  in  coniideration  of  repaying  him  the  iaid  George 
James  another  fum  of  money,  to  wit,  the  fum  of  one  pound  ono 
Ihilling  of  like  lawful  money  of  Great  Britain,  in  cafe  ^  certain 
pcket  then  in  the  faid  lottery,  to  wit,  a  certain  ticket  numbered 
33i245  in  the  faid  lottery  (hould  be  drawn  on  the  tenth  day  of  the  , 

drawing  of  the  faid  lottery,  contrary,  &c.  s  whereby,  &(«  |pth  lothCQuiK. 
Count,  did  receive  money  in  confideration  of  the  repayment  of  4 
fam  of  money  in  cafe  of  a  phance  or  event  relating  to  the  draw* 
log  of  a  certain  ticket  in  the  faid  lottery  numbered  33i245  ai 
to  the  time  of  fuch  ticket  being  drawn,  that  is  to  fay,  the  faid  Thomas 
Strong  and  John  Poery  did  then  ^nd  there  receive  of  and  from  the 
faid  George  James  another  fum  of  money,  to  wit,  the  fum  of  ele- 
venpence of  like  lawful  money  of  Great  Britain,  in  confideration 
pf  the  repayment  to  the  faid  George  James  of  another  fum  of  mo- 
ney, to  wit,  the  fum  of  one  pound  one  (hilling  of  like  lawful  mo- 
ney of  Great  Britain,  in  cafe  of  a  chance  or  event  relating  to  the* 
drawing  of  a  certain  ticl^et  in  the  faid  lottery  numbered  33,24c, 
that  is  to  fay,  in  cafe  the  faid  ticket  Oiould  be  drawn  on  the  tentli 
day  of  the  arawing  of  the  faid  lottery,  contrary,  &c,  whereby, 
^c.  nth  Count,  did  publifh  a  fcheo^e  or  propofal  for  receiving  txth  Caunt, 
(he  fum  of  elevenpence  of  like  lawful  money  of  Great  Britain,  in 
confideration  of  repaying  the  fum  of  one  pound  one  {billing  of 
like  lawful  money  of  Great  Britain,  in  cafe  a  certain  ticket  in  the 
laid  lottery,  to  wit,  a  certain  ticket  numbered  33*245  in  the  (aid 
lottery,  the  faid  ticket  then  and  at  the  ^dual  time  of  drawing  of 
the  faid  ticket,  not  being  in  the  pofTelEon  of  the  faid  Thomas 
Strong  and  John  Doe^  ihould  during  the  drawing  of  the  iaid  lot- 

^i  tery^ 
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tery^  to  wit,  on  the  faid  tenth  day  of  the  drawing  of  the  faid  lot^ 
tei7  prove  fortunate  or  unfortunate,  contrary,  &c.  whereby,  &c. 
tfttb  Count,  i2fh  Count,  did  publifli  a  certain  other  fcheme  or  propoial  fbr  re* 
ceiving  the  fum  of  elevenpence  of  like  lawful  money  of  Great  Bri* 
tain»  in  confideration  of  the  returning  the  fixteenth  part  of  an  un- 
drawn ticket  in  the  faid  lottery  being  then  and  there  of  the  value 
of  one  pound  one  {hilling  of  lawful  money  of  Great  Britain,  in 
cafe  a  certain  ticket  then  in  the  faid  lottery,  to  wit,  a  certain  other 
ticket  numbered  33,245,  in  the  laid  lottery,  the  faid  laft-mentioncd 
ticket  then  and  at  the  adual  time  of  drawing  of  the  faid  ticket 
not  being  in  the  adual  poflfeffion  of  the  faid  Thomas  Strong  and 
John  Doery,  ihould,  during  the  drawing  of  the  faid  lottery,  to  wit, 
on  the  iaid  tenth  day  of  the  faid  drawing  of  the  fajd  lottery  prove 
fortunate  or  unfortunate,  contrary,  &c,  whereby,  &c.  reudue  of 
\  the  faid  fum  of  fix  thoufand  pounds  above  demanded ;  yet  the  faid 
Thomas  Strong  and  John  Doery,  although  often  rcquefted,  have 
^  not  nor  hath  either  of  them  yet  paid  the  faid  fum  of  fix  thoufand 

pounds  above  demanded  ^r  any  part  thereof  to  our  faid  lord  the 
king,  or  to  die  faid  Edward  Bates  who  fues  as  aforefaid,  or  to 
either  of  them,  but  to  pay  the  fame  or  any  part  thereof  to  our  faid 
lord  the  king,  or  to, the  faid  Edward  Bates  who  fues  as  aforefaid, 
or  to  either  of  them,  they  the  faid  Thomas  Strong  and  John 
Doery  have  hitherto  wholly  refufed,  and  flill  do  refufe,  to  the  da-* 
mage  of  the  faid  Edward  Bates,  who  fues  as  aforefaid,  of  twenty 
pounds,  and  therefore  as  well  for  our  faid  lord  the  king  as  for  him-r 
felf  he  brings  his  fuit,  &c,  i  pledges,  &Ct 


Decburation  on      MIDDLESEX,  to  wit,    Richard  Shortney,  who  fues  in  this 

for  himfelf,  complains  of 
'  the  marfhal  of  the  marfhalfea 
ing  himfelf,  of  a  plea  that  he 
mhoninfuring  render  to  our  faid  lortf  the  king  and  the  faid  Richard,  who  fues 
•ymbcrt.  as  aforefaid,  one  hundred  and  fifty  pounds  of  lawful  money  of 

Great  Britain,  which  he  owes  to  our  fovereign  lord  the  kin^,  and 
the  faid  Richard,  by  his  attorney,  complains  that  after  making  a 
certain  z&  of  parliament,  made  at  a  fef&on  of  parliament  of  our 
lord  the  now  king,  holden  by  prorogation  at  Weflminfler,  in  the 
faid  county  of  Middlefex,  on  the  twenty-feventh  day  of  November, 
in  the  twenty-fecond  year  of  his  reign,  intitled,  ^  An  Ad  for 
^<  Licenfing  Lottery*Office  Keepers,  and  regulating  tlie  Sale  of 
•*  Lottery  Tickets  j'*  and  after  the  drawing  of  a  certain  lottery 
eflablifhed  by  a  certain  other  ad  of  parliament,  made  at  a  feflion 
of  parliament  of  our  faid  fovereign  lord  the  now  king,  holden  at 
Weflminfler,  in  the  faid  county  of  Middlefex,  on  the  eighteenth 
day  of  May,  in  the  twenty-fourth  vear  of  his  reign,  intitled, 
**  An  A&.  for  raifing  a  certain  Sum  or  Money  by  Way  of  Annui- 
(*  ties,  and  for  eflablifhing  a  Lottery,''  was  began  to  be  drawn, 
and  befbre  the  fame  was  completed,  to  wit,  on  the  thirteenth  day 
of  December,  in  the  year  of  Our  Lord  1784,  at  Weflminftef 

aforefaid, 
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tfoitfaid,  in  the  county  afordkid^  did  agree  with  one  John  Brown 
to  receive  a  Aim  of  money,  to  wit,  the  fiim  of  two  pounds  feiren<- 
teen  (hillings  and  one  penny  from  him  the  faid  John  Brown,  to 
repay  a  certain  other  fum  of  money,  to  wit,  the  fum  of  twenty- 
one  pounds  if  a  certain  ticket,  to  wit.  No.  18,506  in  the  faid 
lottery  fliould  be  drawn  on  the  fourteenth  day  of  December,  in 
the  year  laft  aforeiaid,  and  did  on  the  iaid  thirteenth  day  of  De- 
cember, in  the  year  laft  aforefaid,  at  Weftminfter  aforefaid,  in 
the  county  aforeiaid,  in  confideration  of  fuch  agreement  to  repay 
the  faid  Aim  of  twenty«one  pounds  if  the  (aid  ticket  in  the  faid 
lottery  flioold  be  drawn  on  the  faid  fourteenth  day  of  December, 
in  the  year  laft  aforefaid,  receive  the  faid  fum  of  two  pounds  feven- 
teen  ihillings  and  one  penny  of  and  from  the  (aid  John  Brown, 
contraiy  to  the  form  of  the  (tatute  in  that  cafe  made  and  provided; 
iriiereby  and  by  force  of  the  faid  ftatute  an  adion  hath  accrued  to  . 
the  (aid  Richard,  who  fues  as  a(bFefaid,  to  demand  and  have  of  and 
from  the  faid  John  Chettle  for  our  faid  fbvereign  lord  the  king, 
and  for  himfelf  the  faid  Richard,  who  fues  as  aforefaid,  the  fum 
of  fifty  pounds,    parcel  of  the  faid  fum  of  one   hundred  and 
fifty  pounds    ai>ove   demanded:     And    the   (aid   Richard   who 
fues  as  aforefaid  further  fays,   that  the  faid  John  Chettle  not 
regarding  the  fiiid  aA  of  parliament  made  in  the  twenty-fccond 
year  aforefaid,  nor  fearing  the  penalties  therein  contained,  af- 
ter the  making  the  faid  laft-mentioned  z£i  of  parliament,  and 
after  the  drawing  of  the  (aid  lottery  by  the  (aid  ad  of  parliament 
made  in  the  twenty-fourth  year  of  the  reign  of  our  (aid  fovereign 
lord  the  now  king  eftab1i{hed,  was  began  to  be  drawn  and  before 
it  was  completed,  to  wit,  on  the  fifteenth  day  of  December,  in  the 
&id  year  of  Our  Lord  1 784,  at  Weftminfter  aforefaid,  in  the 
county  aforefaid,  did  infun  againft  the  drawing  of  a  certain  ether 
ticket  in  the  faid  lottery^  tovfitf  lio.  4448 //i  the  faid  lottery,  con- 
trary to  the  form  of  the  ftatute  in  that  cafe  made  and  provided  ^ 
whereby  and  by  force  of  the  faid  ftatute  an  adion  bath  accrued  to 
the  faid  Richard,  who  fues  as  aforefaid,  to  demand  apd  have  of  and 
irom  the  faid  John  Chettle  for  our  faid  foverei^n  lord  the  king 
and  himfelf  the  faid  Richard,  who  fues  as  aforefaid,  the  further  fum 
of  fifty  pounds,  parcel  of  the  (aid  fum  of  one  hundred  and  fifty  pounds 
above  demanded :  And  the  faid  Richard,   who  fues  as  aforefaid, 
further  fays,  that  the  faid  John  Chettle  not  regarding  the  faid  zSt 
of  parliament  made  in  the  twenty«fecond  year  aforefaid,  nor  fear* 
ing  the  penalties  therein  contained,  after  the  making  the  faid  laft^ 
mentioned  vaSt  of  parliament,  and  after  the  drawing  of  the  faid  lot* 
tery,  by  the  faid  ad  of  parliament  made  in  the  faid  twenty-fourth 
year  of  the  reign  of  our  (kid  fovereign  lord  the  now  king  efta** 
blifhedy  was  began  to  be  drawn*  and  before  it  was  completed,  to 
wit,  the  fifteenth  day  of  December,  in  the  faid  year  of  Our  Lord 
1784,  at  Weftminfter  aforefaid,  in  the  county  aforefaid,  did  agree 
with  one  John  Brown  to  receive  a  fum  of  money,  to  wit,  the  fum 
of  three  pounds  (ixteen  (billings  and  ninepence  and  one  third  of 
A  penny  ftopi  him  the  faid  John  Brown^  to  repay  a  certain  other 
fern  of  money,  to  mt^  the  fum  0/ twenty-ooe  pounds  if  a  certain 

other 


> 
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other  ticket,  to  wit,  No.  6687  i^^^^  (mdhuery  Ibo^ild  be  drami 
^n  the  fixteenth  day  of  December  kft  afoiefiMd,  and  did  on  the 
feid  fifteenth  day  of  December  in  the  year  laft  aforefaid«  at  Wcft- 
minfter,  in  the  county  afore£itd»  in  coofidcration  of  iiicb  agree? 
ment  to  repays  the  faid  fum  of  twenty  one  pouodiv,  if  the  fiud  laft- 
mentioned  ticket  in  the  £dd  lottery  flKMild  be  drawn  on  the  £ud 
fixteenth  day  of  December,  in  tho  year  laft  aforefidd,  rto^ve  the 
£iid  fum  of  three  pounds  fixteen  (hilliiigf  and  nuiepcnce  and  the 
third  of  a  penny  of  and  from  the  (aid  John  Brown,  contrary,  &c» 
whereby,  &c.  the  further  fum  of  fifty  pounda,  remainder  of  the 
faid  fum  of  one  hundred  and  fifty  pound$  above  dematided  ;  yet  the 
faid  John  Chettle,  although  often  requefted,  hath  not  yet  paid  the 
faid  fum  of  one  hundred  and  fifty  pounds  or  any  part  thereof  to  our 
iaid  lord  the  king»  or  to  the  (aid  Richard  who  fues  aa*afore(aidi 
but  to  pay  the  ume  to  our  lord  the  king,  or  to  the  faid  Richard 
who  fues  as  aforesaid,  he  the  (aid  John  Chettle  hath  hitherto  al- 
.  together  refufed,  and  ftill  doth  refufe,  to  the  damage  of  the  lai4 
Richard,  who  fues  as  afore(atd,  of  one  hundred  aqd  fifty  pounds, 
and  thereof  the  faid  Richard  as  well  for  our  faid  loffl  the  kifig  as 
for  h^m^elf  brings  fuit,  la^c*  j  pledges,  ^c» 

pedantlon  on     MIDDLESEX,  to  wit,  Edward  Araiftrong,:  late  of,  &c.  was 

fhe  wmtiMy  net,  fummoned  to  anfwer  unto  liugh  McDonald,  of  a  plea  that  he  ren? 

s3.Geo.3.  C.14.  der  to  the  faid  Hugh  the  fum  of      p6und8  of  good  and  lawful  mo? 

<;4S.agiinft  the  ^^y  of  Great  Britain,  which  heowes  to  and  unjuftly  detains  from 

^nt^'^M^^^  &c.  and  thereupon  the  faid  Hugh,  by  A.  B.  his  attorney, 

ilating  an  ac-  Complains,  that  wbereals  by  a  ceruin  ad  made  at  the  parliament 

connt    of  the  of  our  fovereign  lord  George  the  Third,  now  king  of  Great  Bri? 

inoney  due  to  tain,  &c,  holden  at  Weftminfter,  in  the  county  of  Middlefex,  in 

wUh  thf  ™*"-  *^^  twcnty-third  year  of  his  reign,  intitlcd,  *'  An  Aft  for  puitifh- 

mafter  norde-  '*  ^"g  Munity  and  Dcfcrtion,  and  for  the  better  Payment  of  the 

liyeriag  to  each  ^  Army  and  their  Quarters ;"    it  was,   amongft  other  things, 

captain  an  ac  enaded^  that,  &c.  &c.  [the  forty-eighth  fe^iion  gf  the  a<^  wa$ 

k^  ?  ^*'  ^^^^  recited]  as  by  the  faid  aft  of  parliament,    relation  being 

S** Wa  MOD^  thereto  had,  will  more  fully  and  at  large  appear :  And  the  fai4 

|>an7,  kc.      '  Hugh  in  faft  (aith,  that  the  faid  Edmund  on,  &c.  and  from  thence 

^  until  and  at  the  time  of  fuing  out  the  original  writ  of  the  fai4 

Hugh  againft  the  iaid  Edmund,  was  and  ftill  is  the  agent  lawfully 

appointed  and  authorifed  to  receive  the  pay  of  a  certain  regiment 

sn  his  majefty's  iervice,  that  is  to  fay,  a  certain  regiment  of  in- 

'     £smtry  in  the  faid  fervice,  commonly  called  the  African  corps  of 

infantry ;  and  as  fuch  agent  it  was  from  time  to  time  for  and  dur« 

ing  all  that  time  his  bufine&  and  duty  under  and  by  virtue  of  the 

laid  ad  of  parliament,  when  and  fo  often  as  four  months  pay  did 

become  due  to  the  faid  regiment,  to  ftate  and  make  with  the  pay* 

nafter  general,  or  other  refpedive  paymafters  of  bis  majefty's  forces 

for  the  time  being,  an  exaft  account  of  the  two  preceding  months 

^that  is  to  (ay,  for  the  two  firfl  of  tvtty  four  months)  of  aU  mo* 

pics  due  according  to  the  muAer  rolls  of  the  (aid  regimcntj  and 
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4eliter  to  each  captain  of  the  faid  regiment  an  account  of  £o  oiMoi^ 
thereof  as  refpefiively  appertained  to  him  and.  hi$  cocnpany^  an4 
the  inferior  officers  or  foldiers  thereof,  or  to  fee  that  fi|ich  accounts 
were  fo  ftated,  made,  and  delivered  by  the  colonel  of  the  faid  re- 
giment for  the  time  being,  to  wit,  at  Weftminfter,  in  the  county 
of  Middlefex  aforesaid ;  And  the  faid  Hugh  in  b£t  further  (aith^ 
that  afterwards  and  whilft  the  faid  Edmund  w^s  fuch  agent  as 
aforeiaid,  to  wit,  on,  &c.  four  months  pay  had  become  due  to  the 
£ud  regiment,  to  wit,  at,  &c.  whereof  the  laid  Edmund  then  and 
there  had  notice ;  yet  the  faid  Edmund  fo  being  fuch  agent  as 
aforefaid,  not  regarding  his  bufinefs  and  duty  as  fuch  agent,  nor 
the  z&  of  parliament  aforefaid,  nor  fearing  the  penalties  therein  in 
that  behalf  contained,  did  not  nor  would  ^ate  and  malce  with  the 
paymafter  general,  or  other  refpedive  paymafters  of  his  majefty's 
forces  for  the  time  being,  an  exai^  account  .for  the  two  preceding 
months^  that  is  to  lay,  for  the  two  iirft  of  the  faid  four  months  of 
ail  monies  due  according  to  the  mufler  rolls  of  the  faid  regiment^ 
nor  deliver  tq  each  captain  of  the  faid  regiment  an  account  of  fo 
much  thereof  as  refpedively  appertained  to  him  and  his  company^ 
and  the  inferior  officers  or  foldiers  thereof,  nor  fee  that  fuch  ac- 
counts were  (o  ftated,  made,  and  delivered  either  by  the  faid  Ed- 
inund,  or  by  the  colonel  of  the  faid  regiment  for  the  time  being, 
contrary  to  the  tenor  and  cffcA  of  the  faid  z£t  of  parliament  in  that 
behalf;  whereby  and  by  force  of  the  faid  ^St  of  parliament  the  faid 
^dmund  forfeited  for  his  laid  offence  to  any  perfon  who  (bould 
inform  and  fue  for  the  fame  the  fum  of  two  hundred  pounds ;  and 
thereby  and  by  force  of  the  laid  z&  of  parliament  an  adion  hath 
accrueo  to  the  laid  Hugh  to  demsuid  and  have  of  and  from  the  laid 
Edmund  the  faid  fum  of  two  hundred  pounds  fo  forfeited  as  afore- 
^d,  parcel  of  the  faid  funi  of  pounds  abo\(e  demanded. 


FOR  that  the  faid  Thomas  after  the  firft  day  of  July,  A.  D.  Count  on  34. 
1785,  to  wit,  on,  &c,  at,*-icc.  did  ufe  a  certain  gin  for  the  taJc-  ^^*^-  3-  «•  4> 
Jag  and  deftrudion  of  hares,  the  faid  gin  then  and  there  being  an-^  ^-J  f^^ 
engine  for  the  taking  and  deftru£lion  of  hares,  without  having  ob-  ^tbi  Count  on 
taioed  a  certificate  from  the  clprk  of  the  peace,  or  deputy  clerk  of  s^.  Geo.  ^.  Ibc 
the  peace  of  the  faid  county  of  C.  of  his  the  faid  Thomas  having  expofing  a  hare 
delivered  into  the  office  of  the  clerk  of  the  peace,  or  deputy  clerk  ^  ^^ 
of  the  peace*  9  paper  writing  or  account,  containing  the  name  and 
place  of  abode  of  him  the  faid  1  homas  in  fuch  manner  as  by  the  fta- 
tute  in  that  cafe  made  and  provided  is  directed,  againil  the  form  of 
the  ftatute  in  fuch  cafe  made  and  provided,  by  reafon  whereof,  and 
by  force  of  the  ftatute  in  fuch  cafe  made  and  provided,  an  action  hath 
accrued  to  the  faid  Jofeph  to  demand  and  have  of  and  from  the  faid 
Thomas  twenty  pounds,  parcel  of  the  faid  fum  of  thirty  pounds 
above  demanded:  And  the  faid  Jofeph  further  faith,  that  the  faid 
Thomas  afterwards,  and  within  fix  months  eext  before  the  exhi- 
biting the  bill  of  the  faid  Thomas,  to  wit,  on,  &c.  did  expc/i  to 

JkU  $04  ban  again^  the  form  of^  &;c*  by  reafon  wherepf  and  by 

2  ^  .    —  f^^^^ 
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force  of  the  ftatute  in  Aich  cafe  made  and  provided,  an  adion  haA 
accrued,  &c.  &c.  [3d  Count  like  die  2d,  only  chargioK  the 
oiFcnce  to  have  been  committed  the  firft  day  of  January  1786  J* 


Fka lobar, prior  White  f  FIRST,  Nil  debet  \  and  for  further  plea,  &c.  aSfh 
judgment  in  B,  at  fuit  o/Lnorti  becaufe  he  fays,  that  after  the  faid  time  when 
R.  for  the  (ame  J^qng.  J  ^^^  f*^^  fuppofcd  offences  were  above  fuppofed  to  have 
•ffencet.  ^^^^  committed,  and  long  before  the  fuing  forth  the  original  writ 

of  the  faid  John,  to  wit,  in  Trinity  term,  in  the  eighth  year  of 
the  reign  of  our  lord  the  now  king,'  he  the  faid  plaintifFfor  the  re- 
covery of  the  faid  fuppofed  debt  of  one  hundred  pounds  above  de- 
manded, before  our  lord  the  king,  at  Weftminftcr,  came  by  P.  D. 
his  then  attorney,  and  brought  into  the  court  of  our  lord  the  king 
then  there  his  certain  bill  againft  the  faid  J.  W.  being  in  the 
cuftody  of,  &c.'  of  a  plea  of  deb^,  and  there  were  pledges  to  pro- 
fecute,  to  wit,  John  Doe  and  Richard  Roe,  and  by  the  faid  bill 
complained  againft  the  faid  J.  W.  fo  then  being  in  the  cuftody  of, 
&c.  [here  recite  the  declaration];  and  afterwards,  to  wit,  on, 
&c.  in  Michaelmas  term,  in  the  eighth  year  of  the  reign  of  our 
lord  the  now  king,  to  which  day  the  faid  J.  W.  had  licence  to  im- 
parl to  the  faid  bill  and  then  to  anfwer,  and  fo  forth,  before  our 
lord  the  king,  at  Weftminfter,  come  as  well  the  faid  plaintifF  by 
his  aforefaid  attorney,  as  the  faid  defendant  by  W.  C.  hi«  attorney, 
and  the  faid  defendant  defended  the  wror^  and  injury,  when,  &c« 
[here  recite  the  plea,  &c.]  which  faid  iiUie  fo  joined  as  afore(aid, 
afterwards,  to  wit,  on,  &c.  in  the  ninth  year  of  the  reign  of  our 
lord  the  now  king,  at  the  genera]  feflions  of  the  afEzes  of  our  lord 
the  now  king  then  held  in  and  for  the  faid  county  of  ,  before 

the  honourable  fir  Richard  Afton,  knight,  then  one  of  his  majefty*s 
juftices  of  the  court  of  king's  bench,  and  the  honourable  Edward 
Willes,  efquire,  then  one  other  of  die  juftices  of  the  faid  court  of 
king's  bench,  then  juftices  of  our  faid  lord  the  now  king,  ap- 
pointed to  take  the  affixes  for  the  fai9  county  of  S.  according  td 
the  form  of  the  ftatute,  &c.  came  on  to  be  tried  and  was  tried  by  a 
jury  of  the  faid  county  of  S.  then  and  there  drawn  by  ballot,  ac- 
cording to  the  form,  &c.  &c.  and  duly  elefted,  tried,  and  fwom 
to  try  the  iflue  fo  joined  as  aforefaid»  and  which  faid  jury  fo  being 
eleded,  tried,  and  fwom,  faid  upon  their  faid  oaths  at  the  (aid 
trial  that  the  faid  defendant  did  not  owe  to  the  faid  plaintiff  the 
faid  one  hundred  pounds  or  any  part  thereof  in  manner  and  form 
as  the  faid  plaintiff  had  by  his  faid  bill  complained  againft  the  faid 
defendant,  and  thereupon  afterwards,  and  before  the  fuing  forth 
the  original  writ  of  the  (aid  plaintiff  in  the  prefent  fuit  now  be- 
tween the  faid  plaintiff  and  the  faid  defendant  in  this  court  here, 
to  wit,  on,  &c.  in  Michaelmas  term,  in  the  tenth  year  of  the 
reign  of  our  faid  lord  the  now  king,  in  the  faid  county  of  our  (aid 
lord  the  now  king,  before  the  king  himfelf,  at  Weftminfter  afore- 
faid, it  was  confidered  in  and  by  the  faid  court  that  the  faid  plain- 
tiff (hould  take  nothing  by  his  faid  bill  in  that  behalf  j  but  that  he^ 

and 
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and  his  pledges  to  profecute  in  that  behalf  fliould  be  in  mercy,  and 
that  the  faid  defendant  might  depart  that  court  without  day,  for 
ever  difmifled  therefrom,  &c.  as  by  the  record  and  proceedings, 
&c.  at  Weftminfter,  &c.  which  faid  judgment  ftill  remains  in  tho 
court  of  our  faid  lord  the  now  king,  before  the  king  himfelf,  at 
Weftminfter  aforefaid,  in  fall  force,  vigour,  and  effcft,  not  re- 
▼erfed,  annulli^l,  or  made  void :  And  the  faid  defends^nt  further^ 
hjSf  that  the  faid  Jofeph,  the  plaintiff  named  in  the  faid  former 
iuit  in  the  faid  court  of  our  faid  lord  the  king,  before  the  king 
himfelf,  and  the  ftid  Jofeph*  the  plaintiff  in  this  fuit  now  depend- 
ing in  this  court  here,  are  one  and  the  (ame  perfon,  and  not 
divers  or  different  perfons,  and  that  the  faid  John,  the  defendant 
named  in  the  faid  fuit  in  the  faid  court  of  the  faid  lord  the  king,  be- 
fore  the  king  himfelf,  and  the  faid  John,  the  defendant  in  the  faid 
prefeot  fuit  now  depending  in  this  court  here,  are  one  and  the  fame 
perfon,  and  not  divers  and  different  perfons,  and  that  the  faid  two 
feveral  fuppofed  offences  mentioned  in  the  (aid  bill  of  the  (aid 
Jofcph  in  the  faid  former  fuit  in  the  (aid  court  of  our  faid  lord  the 
king,  before  the  king  himfelf)  and  the  (aid  two  fuppofed  offences 
mentioned  in  the  &id  declaration  of  the  (aid  Jofeph  in  this  prefent 
adion  or  fuit  now  depending  in  this  court  here,  and  by  the  (aid 
declaration  alledged  to  have  been  committed  by  the  defendant^  are 
the  very  fame  two  fuppofed  offences,  and  not  other  and  different  , 
offences,  only  that  the  two  fuppofed  offences  above  complained 
of  are  in  and  by  the  faid  declaration  of  the  faid  Jofeph  in  the 
prefent  plea  now  depending  in  this  court  here,  alledged  and  fet 
forth  in  the  faid  declaration  with  fome  few,  little,  and  immaterial 
variances  from  the  faid  two  fuppofed  offences  fet  forth  and  alledged 
in  the  faid  bill  in  the  faid  former  fuit  in  the  faid  court  of  our  (aid 
Vxd  the  now  king,  before  the  king  himfelf,  that  the  (ame,  though 
in  h£k  the  (ame  and  not  different,  might  rather  feem  to  be  divers 
and  different  offences  from  thofe  in  the  (aid  bill  mentioned ;  and 
this,  &c.  i  wherefore^  &c.  if,  &c« 

MIDDLESEX,  to  wit.    R,  S.  who  fues  as  well  for  the  poor  oeclaratioo 
of  the  pari(h  of,  &c.  in,  &c.  as  for  himfelf  in  this  behalf,  com-^  on     pa    tam 
plains  of  Jofeph  Muckiow  being,  &c.  of  a  plea  that  he  render  the  9th  Ann,  «- 
to  the  poor  of  the  (aid  pari(h  and  to  the  (aid  Richard  who  fues  as  K**"^   <Jefend. 
aforefaid  eight  hundred  pounds  of  lawful,  &c,  which  he  owes  to  ^^J^  "^^^^^f 
and  unjuftly  detains  from  them ;  for  that  one  W.  P.  from  and  a°b!  «  «  gamt 
tfttrtkcjlf^day  of  May y  i*  Z>.  17H,  that  is  to  fay,  on,  &c.  to  c^cd.fivw, 
wit,  at,  &c.  did  at  one  and  the  fame  time  by  playing  at  a  certain 
game  called  (ives  lofe  to  the  faid  Jofeph  a  large  funi  of  money,  to 
wit,  the  fum  of  four  hundred  pounds  of  lawful,  &c.  and  did  thea 
and  there  pay  the  fame  to  the  faid  Jofeph :  And  the  faid  Richard 
who  fues  as  aforefaid  in  fzSt  faich,  that  the  faid  W.  P.  who  loft 
the  (aid  fum  of  one  hundred  pounds  as  aforefaid  did  not  within  the 
time  in  that  behalf  limited  and  prefcribed,  that  is  to  fay,  within 
three  months  then  n^xt,  fue  of  with  effe^  profecute  for  the  faid 
I  fum 
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film  of  one  hundred  pounds  fo  by  him  loft  and  paid  as  aforefaicf^- 
whereby  and  according  to  the  form  of  the  fiatute  in  fuch  cafe  made 
and  provided  an  adion  hath  accrued  to  the  faid  Richard  who  fues 
as  aforeiaidf  tp  fue  for  and  recover  of  and  from  the /aid  Jofeph  the 
(lid  fum  of  one  hundred  pounds,  and  trd)Ie  the  value  thereof^ 
makine  together  the  fum  of  four  hundred  potfnds,  parcel  of 
the  faid  fum  of  eight  hundred  pounds  above  demanded :  And 
the  (aid  Richard^  who  fues  as  aforefaid,  further  faith,  that  the  (aid 
Jofeph  after  the  faid  firft  day  of,  &c.  that  Is  to  fay,  on,  &c.  to 
wit,  at,  &c.  received  to  the  ufe  of  the  faid  W.  P.  the ,  fur- 
ther fum  of  one  hundred  pounck  of  lilce  lawful,  &c.  then  and  there 
loft  by  the  h\d  W.  P.  to  the  faid  Jofeph  atone  and  the  lametiine» 
by  playing  at  a  certain  other  game  Called  fives,  and  then  and  there 
paid  by  the  faid  W.  P.  to  the  faid  Jofeph :  And  the  faid  Richard 
who  fues  as  aforefaid  in  h&  further  faith,  that  the  faid  W.  P«  who 
fp  loft  the  faid  laftnxientioned  fum  of  one  hundred  pounds  as  afore- 
&id  did  not  withii^  the  time  in  that  behalf  limited,  &c.&c.  where* 
by  and  according  to  the  form  of,  &c*  an  scdion  hath,  2cc.  to  fue 
fpr^&c,  refidae  of  the  faid  fum  of  eight  boodred  pounds  ^ove  de-^ 
maxided  *,  yet  ^he  faid  Jofeph,  although  often  requefted,  bath  not 
yet  rendered  the  Giid  fum  of  eight  hundred  pounds  above  demand- 
ed or  any  part  thereof  either  to  the  poor  of  the  faid  parifli,  being 
the  parim  where  the  faid  feveral  offences  wei^  committed,  or  to 
the  (aid  Richard  who  fues  as  aforefaid,  but  to  render  the  fame  or 
any  part  thereof  he  the  faid  Jofeph  hath  hitherto  wholly  refuted^ 
and  ftill  refufes  fo  to  do,  to  the  hid  Richard  his  damage  of 
pounds,  and  therefore  as  well  for  the  poor  of  the  pariftl  as  for  him* 
felf  in  this  behalf  he  brings  his  fuit,  &c* 

Pofiti.  And  the  jurors  of  that  jury  being  fiimmoned  alio  came,  who  to 

by  the  truth  of  the  within  contents  being  choien,  tried,  and  fworn^ 
as  to  the  fum  of  four  hundred  pounds  in  the  firft  Count  of  the 
within  declaration  mentioned,  and  parcel  of  the  iaidfum  of  eigh^ 
hundred  pounds  within  demanded,  fay  upon  their  oaths,  that  the 
within  named  Jofeph  doth  owe  to  the  poor  of  the  whhin  parifli 
and  to  the  within  named  Richard,  who  fues  as  withia  mentioned, 
the  faid  fum  of  four  hundred  pounds,  in  manner  and  form  as  the 
within  named  Richard,  who  fues  as  within  mentioned^  within  com- 
plains againft  him,  and  they  aiTefs  the  cofts  of  the  within  named 
Richard  by  him  about  his  fuit  m  this  behalf  expended  to  forty 
jQiillingS}  and  as  to  the  fum  of  four  hundred  pounds  in  the  laft 
Count  of  the  within  declaration  mentioned^  and  refidue  of  the  (aid 
fum  of  eight  hundred  pounds  within  demanded,  the  juror saforeiaidy 
upon  their  oaths  aforeiaid,  do  further  fay,  that  the  (aid  Jofeph  doth 
not  owe  to  the  £aid  pari(h  nor  to  the  feid  Richard  who  fues  as  witb« 
in  mentioned  the  faid  laft-menttoned  fum  of  four  hundred  pounds 
or  any  part  thereof,  as  the  faid  Richard  hath  within  in  that  behalf 
alledged ;  therefore  it  is  confidered,  that  the  (aid  Richard  who  fues 
as  within  mentioned  do  recover  againft  the  faid  Jofeph  his  (aid 
debt  of  four  hundred  pounds  by  the  jurors  aforefaid,  in  form  afoie« 
£ud  foundy  together  with  the  £ud  cofts  ia  form  aforefaid  aiTeiled, 

and 
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andtlfo  pounds  for  his  eods  and  charges  by  him  about  his  fuit 
10  this  behalf  expended  by  the  court  of  our  faid  lord  the  king  now 
here  adjudged  of  increafe  to  the  faid  Richard  who  fues  as  within 
meationed^  and  with  his  alTent,  according  to  the  form  of  the 
fiatute  in  iuch  cafe  made  and  provided,  whioh  (aid  debt  and  cofts 
in  the  whole  amount  tp  pounds,  and  be  the  iaid  Jofeph  diere- 
of  in  mercy,  and  be  the  faid  Richard  alfo  in  mercy  for  his  falfe 
cliiim.againft  the  faid  Jofeph  as  to  the  faid  four  hundred  pounds 
iriiereof  the  faid  Jofeph  is  acquitted  as  aforeikid ;  and  the  (aid 
Jofaph  may  go  thereof  without  day, . 

Drawn  by  Mr.  Tidd. 

^flDDLES£X,  to  wit     Giles  Long  .  complains  of  Thomas  Declaration  on 
Sterenfon  being,  &c.  of  a  plea  that  he  render  to  the  (aid  Giles  ^'«   9-  ^v^9 
fixty  pounds  of  lawful,  &c.  which  he  owes  to  and  unjuftly  detains  ^9«  f-  4o«  fof 
from  him,  &c.  \  for  that  the  faid  Thomas  not  regarding  the  laws  ^j"h"|  mSn* 
and  ftattttes  of  this  realm,  nor  feariog  the  penalties  therein  con-  indofed  to  bo 
Hiaed,  after  the  firft  day  of  June,  A.  D.   lyir,  to  wit,  on,  &g.  detained, 
at,  &c.  in,  &c.  a  certain  letter  written  by  one  A.  B.  and  direAed 
to  die  faid  Giles,  by  the  name  of  Giles  Long,  to  be  left  at  the 
India  Coffee*houfe,  Leadentjall^ftreet,  in  which  was  inchfed  a 
fiece  gf  the  gold  coin  of  this  reulm^  commonly  called  a  guinea y  of  € 
Urge  value^  to  wit^  if  the  value  of  one  pound  one  JbilUngy  and  dir 
Rvered  inip  the  poft-^office  at  IVeJlminJler  aforefaid^^to  the  intent 
tfaatthe  (ame  (bould  be  carried  and  delivered  to  him  the  faid  Giles 
after  the  (ame  had  beet^  delivered  into  the  poft-office  at  We(tmin»' 
fter  aforefaid,  and  before  the.delivery  thereof  to  him  the  faid  Giles^ 
to  icfaom  the  fame  was  direded  or  to  his  ufe,  unlawfully,  willing.-^ 
iy,  and  knovi^ngly  did  procure  to  be  detained,  contrary  to  the 
form  of  the  ftatute  in  fuch  cafe  lately  made  and  provided^  by  reafoa 
wliereof  and  alfo  by  force  of  the  ftatute  in  fuch  cafe  made  and  prc^ 
videdana^on  hath  accrued  to  the  faid  Giles  to  demand  and  have 
of  and  from  the  (aid  Thomas  twenty  pounds,  parcel  of  the  faid 
£xty  pounds  above  demanded ;    And  the  faid  Giles  further  faith,  2d  coonr. 
that  the  faid  Thomas,  not  togardjng  the  laws,  &c.  &c.  [iinifiithis 
Count  fame  as  the  firfl:,  only  omitting  what  is  in  Italic]:  And  the  -d  Count, 
feid  Giles  further  (aith,  that  the  faid  Thomas  not  regarding  the 
Ws,  icc.&c.  [fini(h  this  Count  fame  as  the  fecond,  only  in(l:ead  ' 
of&ying« detained**  fay  M delayed'*];  neverthelefs,  &c.  [Com- 
mon contlufion  in  debt], 

J.  MORGAK. 

LONDON,  to  wit.  Samuel  Fuller,  who  fues  as  well  for  necltration  on 
our  lord  the  king  as  for  himfelf  in  this  behalf,  complains  of  Da-  ****  9:  Ann,  c 
aid  Lock  being,  &c  .of  a  plea  that  he  render  to  our  faid  lord  the  ?„'_  ^e^Ju^p 
king  and  the  faid  Samuel  who  fues  as  aforefaid  fifty  pounds  of  law-  duty  oh  1  town 
fttl  money  of  Great  Britain,  which  he  owes  to  and  unjuftly  de-  apprentice* ifet, 
^s  from  {hem  \  for  that  by  a  certain  indenture,  made  at  London 

aforelaid. 
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aforefaid,  to  wit,  in  the  parifli  of,  &c.  after  the  firft  day  of  May, 
A.D.  J71O)  to  wit,  oily  &Ci  between  the  faid  Samuel,  by  tht 
name  and  defcription  of  S.  F.  of  Primrofe-ftreet,  London,  gen- 
tleman, of  the  firft  part,  John  Fuller,  fon  of  thefud  S.  F.  of  the 
lecond  part,  and  the  faid  defendant,  by  the  name  and  defcription 
of  Daniel  Lock,  of  the  parifli  of  St.  Giles,  Cripplegate,  London, 
carver  and  gilder,  of  the  third  part,  duly  executed,  bearing  date 
•the  fame  day  and  year  aforefaid,  the  faid  J.  F.  did  put  himfelf  ap- 
prentice to  the  faid  Daniel  in  the  trade  and  bufinefs  of  a  carver  and 
gilder,  and  with  him,  after  the  manoer  of  an  apprentice  to  ferve 
from  the  day  of  the  date  of  the  faid  indenture  for  the  term  of  three 
years  and  four  months  then  next  following,  and  that  in  confidera- 
tion  of  the  premifes,  and  for  and  in  refpeS  of  the  (aid  apprentice- 
(hip,  the  faid  Samuel  who  fues  as  aforefaid,  the  father  of  the  laid 
apprentice,  then  and  there,  to  wit,  on,  5cc.  at,  &c.  in,  &c.  gave 
and  paid  to  the  faid  Daniel  the  fum  of  ninety  pounds,  as  a  reward 
and  confideration  for  the  faid  Daniel's  taking  the  (aid  John  his  fon 
:  tobe  his  apprentice  as  aforefaid  :  And  the  fiiid  Daniel,  who  fues  as 
aforefaid,  further  faith,  that  the  faid  Daniel  did  not  payor  caufe  to 
be  paid^  within  one  month  next  after  the  date  of  the  faid  indenture* 
V  to  our  (aid  lord  the  king  or  to  his  maje(ly*s  receiver-general  for  the 

time  being  of  the  duties  upon  ftamped  vellum,  parchment,  and 
paper,  the  fam  of  one  (hilling  for  every  twenty  (hillings  of  the  (aid 
tnoney  fo  by  him  received  as  aforefaid,  according  to  the  form, 
efFed,  and  exigence  of  the  (tatute  in  fuch  cafe  made  and  provided* 
whereby  and  by  force  of  the  faid  ftatute  an  adion  hath  accrued  to 
the  faid  Samuel,  who  fues  as  aforefaid,  to  demand  and  have  of  and 
from  the  faid  Daniel  for  our  faid  lord  the  king  and  himfelf  the  faid 
Samuel  the  faid  fum  of  fifty  pounds  above  demanded :  yet,  the  laid 
Daniel,  although  often  requefted,  hath  not  paid  the  (aid  fum  of 
•fifty  pounds  or  any  part  thereof  to  our  faid  fovereign  lord  the 
•king,  or  to  the  faid  Samuel  who  fue^  as  aforefaid,  or  to  either  of 
them,  but  to  pay  the  fame  the  faid  Daniel  hath  hitherto  wholly  re- 
fufed,  and  ftill  doth  refufe,  to  the  damage  of  the  (aid  Samuel  who 
fues  as  aforefaid  of  ten  pounds,  and  there(bre  as  well  for  our  bii 
lord  the  king  as  for  himfelf  he  brings  fuit,  &c« 

F.  BULLER. 

There  cm  be  no  doubt  but  that  this  therefore  I  fee  do  ufe  whatcYer  in  pot* 

it  an  indenture,  whatever  may  be  the  ting  more  than  one  Count. 
cfFe A  of  the  binding,  on  account  of  its  be-  F.  Bu  & i. s  a • 

ing  for  a  lefs  term  tiian  fcvcn  years  i  and 

DedantkA  od  MIDDLESEX,  to  wit.  Thomas  Lee,  who  fues  in  this  be* 
the  9.  Ann,  c.  half  as  well  for  our  fovereign  the  king  as  for  himfelf,  complains  of 
21.  for  not  pay.  Geofge  Northam,  being,  &c.  of  a  plea  that  he  render  to  our  faid 
ing  the  iiamp  j^j-j  ^^^  i^j^g  and  the  faid  plaintiff  who  fues  as  aforefaid  the  fum  of 
preniioe  **^fce^  ^'^Z  pounds  of  lawful  money  of  Great  Britain,  which  he  owes  to 
wlkre  part  of  the  fc«  was  paid  downed  tb«  oth«rpv(  agreed  lobe  p^aftcrward|» 

and 
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andiufuftly  defains  from  them;  for  diat  whereas  by  a  irertain  ih-* 
denture^  baring  date  the  twenty-fix th  day  o{y  &c.  one  R,  H^  fon 
of  T.  H.  of,  ia:.  in  the  pari(h  of,  &c.  did  by  and  with  the  con* 
lent  of  his  faid  lather,  teftified  as  therein  tnentioned,  put  himfelf 
nprentice  to  the  iaid  defendant,  by  the  name  and  addition  of 
G.  N.  of,  &€•  in,  &c.  to  learn  his  art,  and  with  him  after  the 
manner  of  an  apprentice,  to  ferve  from  the  day  of  the  date  thereof 
unto  the  fiill  end  and  term  of  feven  years  from  thence  next  enfuing^ 
tod  fiilly  to.be  complete  and  ended,  and  the  laid  defendant  thereby 
became  and  was,  and  from  thence  hitherto  hath  been,  and  Itill  is,  the 
aafter  of  the  faid  R.  H.  bis  faid  apprentice,  to  wit,  at,  &c. :  And 
iviiereas  the  faid  T*  H.  then  and  there,  to  wit,  on,  &c.  at,  ice* 
gave  and  paid  to  the  faid  defendant  the.fum  of  ten  pounds,  and. 
then  and  diere  contraded  and  agreed  for  the  further  fum  often 
pounds  to  be  given  and  paid  by  him  the  fiiid  T.  H.  to  the  laid  de- 
fendant at  the  expiration  of  two  years  from  the  date  of  the  fiud  in* 
denture,  making  together  the  fum  of  twenty  pounds,  given,  paidf 
cootraded,  and  agreed  for  with  and  in  relation  to  the -laid  tL  H« 
tJKQand  there,  in  and  by  the  laid  indenture,  put  and  placed  to  and 
with  the  £iud  defendant  as  his  apprentice,  to  learn  his  art  aforefaid^ 
by  realbn  of  which  laid  feveral  premifes,  and  by  force  of  the  ftatute 
in  fiich  cafe  made  and  provided,  the  laid  defendant  as'mafter  of  tbd 
&id  R.  H.  his  £dd  apprentice,  became  liable  to  pay  and  ought  to 
bave  paid  to  our  fovereign  lord  the  king,  within  one  month  next 
after  the  date  of  the  £ud  indenture,  the  fum  of  ten  (hillings,  being 
thefumof  fixpence  for  every  twenty  (hillings  of  the  (aid  fum  o£ 
twenty  pounds  fo  given,  paid,  contracted,  and  agreed  for  as  afore-* 
laid ;  yet  the  £ud  defendant,  not  regarding  the  (latutes  in  that 
ofeaaade  and  provided,  nor  fearing  the  pemdty  therein  contained) 
did  not  within  one  month  next  after  the  date  of  the  faid  indenture 
pay  to  or  for  the  ufe  of  our  laid  lord  the  king  the  laid  fum  of  ten 
ftOlings  or  any  part  thereof,  but  for  and  during  all  that  time 
wboUy  negleded  fo  to  do,  by  means  whereof,  and  by  force  of  the 
ftatute  in  chat  cafe  made  and  provided,  the  (aid  defendant  forfeited 
far  his  Ukd  offence  the  fum  of  fifty  pounds,  and  tjiereby  and  by 
force  of  the  lame  flatute  an  adion  hath  accrued  to  our  faid  lord 
the  king,  and  the  (aid  plaintiff'  who  fues  as  afore(aid,  to  demand 
and  have  of  and  from  the  (aid  defendant  the  faid  fum  of  fifty 
pounds  (j   forfeited    as  aforelaid,    being  the  fum  above   de- 
maaded ;  nevertheleiS)  iic,  ice    [Commoa  condufion  to  qui  iam 
aaionsj. 

And  the  isud  defiuidant,  by  A.  B.  bis  attorney,  comes  and  de*  ^^^^  mlMtf^ 
fends  the  wrong  and  injury,  when,  &c.  and  fays,  that  he  doth  not 
eve  toour  (aid  lord  the  king  and  the  (aid  plaint iff'who  fues  as  afor elaid^ 
tfae  find  fum  of  fifty  pounds  or  any  part  thcareof,  in  manner  and  form  z^ 
the  laid  plaintiff  hath  above  thereof  complained  agaioft  him  %  -and 
«f  this  be  puts  himfelf  upon  the  country,  jcc« 

V01.VIL  O  LONDOlf^ 
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Vtdm^on  en  -  LONDON,  to  wit.  Henry  CraSwell  the  elder,  wlioinKn 
iht  fth  Ann,  well  for  our  lord  the  king  as  for  himfelf  in  this  behalf,  complains 
c  SI.  [^  ^(A  Richard  Green,  being  in  the  cuftody,  &c,  of  a  plea  that  he 
S2r«  r^m  ^^^^^  ^^  *^"^  ^*^  ^^^  ^«  ^'H  ^^  to  the  (aid  Henry,  who^  fcc. 
of  moiMy  pttd  one  hundred  pounds  of  lawful  money  of  Great  Briuin,  "tvhich  to 
hf  a  fiitber  on  our  (aid  lord  the  king  and  the  iaid  Henryi  who,  Aec/  he  owes  and 
tnmnz  over  his  unjuftly  detains ;  for  that  whereas  after  the  iirft  day  of  May,  AJD* 
Sn^^ri'-JiS^  17 1 5,  the  day  of  the  commencing  of  the  ad  of  ntndi  Ann,  to  wit, 
Sound ^to^wln)  ^^  **  ^^^^  ^7  ^  ^^h  *"  ^^^  Y^"^  ©f  ^^^  Lwd  1743,  at  Lon- 
tn  another  inaf^  don,  to  wit,  in  the  pari fli  of  Saint  Mary*-le-Bow,  in  the  ward  of 
ter,  according  to  Qieap,  by  a  Certain  indenture  in  writing  then  and  there  madeaad 
the  cuftom  of  diiiy  executed,  bearing  date  the  day  and  year  laft  above-mention- 
^^^^^^  ed,  one  Henry  CraiTwell  the  younger,  fort  of  tilt  &id  Henry  Craff- 

Unell  the  elder,  for  and  in  confideration  of  natural  love  aiid  aflte* 
tton  of  the  iaid  Henry  the  fiither  to  his  (aid  fon,  was  put  and  plac* 
cd  apprentice  to  and  with  the  faid  Herfry  Ci^(rwell  the  dder,  he 
the  (aid  H.  C.  the  elder  then  being  a  citi^dn  and  cooper  of  Londoiiy 
^  to  learn  his  art,  and  with  him  after  the  manner  of  an  apprentice  It 
ferve  from  the  day  of  the  date  thereof  for  and  during,  and  antothc 
fiill  end  and  term  of  feven  years  from  thence  ffext  ei&ing,  and  folly 
so  be  complete  and  ended,  an  entry  of  which  putting  and  plackigthe 
faid  H.  C.  the  younger  apprentice  to  and  widv  the  (aid  H.C.  the  elder, 
to  learn  his  faid  art,  as  an  apprentice  as  aforefaid,  within  one  year 
next  after  the  making  of  the  faid  indenture,  to  wit,  on  the  day  and 
year  laft-mentioned»  before  Robert  Wiiiimot,  then  mayor  of  the 
city  of  London,  at  the  Guildhall  of  the  fmd  city,  was  enroHedef 
record  according  to  the  cuftom  of  the  fame  city  time  out  of  mtiid 
ilfed  therein  ;  and  whereas  afterwards,  and  after  the  faid  enrothncKt 
so  wit,  on  the  tenth  day  of  February,  in  the  year  lafl  aforefaid,at  LoA« 
don,  &c.  aforefaid,  the  faid  R«  he  the  faid  R.  then  being  alfo  aciti* 
ten  and  cooper  of  London,  did  contraft  and  agree  with  the  (aid 
H.  C.  the  elder,  who  «s  well,  &c,  for  the  fum  of  tweftty-onr 
pounds  to  be  paid  to  the  feid  Richard  by  the  faid  H.  C,  who  as 
well,  &c.  on  demand,  that  the  faid  H.  C.  the  younger  fliouU, 
according  to  the  cuftom  of  the  faid  city  of  London  time  out  ef 
mind  ufed  therein,  be  turned  over  apprentice  to  the  £iid  Richafd^ 
fo  learn  his  art,  and  with  him  after  the  manner  of  an  apprentice  sa 
ferve  from  thence  for  and  during  the  then  refidue  of  die  (aid  tardi 
of  fevien  years  in  the  faid  indenture  meintiovied,  which  was  tbeiil» 
Ifome  and  un^pired,  and  the  faid  H.  C.  the  .younger,  oa  the  ham 
day  and  year  laft-mentioned,  at  London  aforefaid,  in  the  paarifllaixi 
.^     ward  aforefaid,  was  by  and  with  the  confent  of  him  the  (aid  H.C. 
the  younger,  according  to  the  faid  cuftom  of  the  fetd  city  x>(  hon- 
don,  and  in  pucfuance  of  the  (aid  contract  and  agreement  betwcea 
the  faid  R.  and  the  faid  H.  C.  who,  &c«  turned  over  apprcsuice  to 
the  diid  R.  to  learn  his  art,  and  with  him  after  the  maimer  of  as 
apprentice  to  (erve  frotn  thence  for  and  during  the  refidue  of  the 
&id  term  of  feven  years  in  f he  faid  indenture  mentioned  which  ivas 
then  to  come  and  unexpired,  %  which  faid  turning  over  of  the  faid 
H«  C»  thejrounger  was  on  the  day  and  year  laft-mentioned,  befoie 
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R.  W.  then  mayor  of  the  faid  eity  of  London^  at  the  Guildhall  of 
the  (ame  city,  enrolled  of  record  according  to  the  cuftom  of  the 
fame  city  time  out  of  mrnd  ufed  therein,  and  the  faid  Richard 
tbereby  became  mafter  of  the  (aid  H,  C.  the  younger  for  the  fpace 
of  fix  months  from  thence  next  enfuing ;  whereby  the  (aid  Rich- 
irdy  as  mafter  of  the  faid  H.  C«  the  younger,  became  liable  and 
ought  to  have  paid  to  our  faid  fovereign  lord  the  king  thefum  of  ten 
ihiniags  and  fixpence,  being  the  fum  of  fixpence  for  every  twenty 
fliillings  of  the  faid  twenty-one  pounds  fo  contrafted  and  agreed 
for,  according  to  the  form  of  the  ftatutes  in  fuch  cafes  made  and 
provided,  within  one  month  next  after  the  faid  tenth  day  of>  &c. ; 
and  the  fiud  Richard  being  mafter  of  the  (kid  H.  C.  the  younger, 
at  k'  aforeiaid,  on  the  day  and  year  laft-mentioned,  and  by  the 
fpace  of  one  month  then  next  enfuing  (the  faid  month  being  the 
time  in  and  by  the  ftatutes  in  fuch  cafes  made  and  provided,  within 
wbich  the  ikid  fum  of  ten  (hillings  and  fixpence  ought  to  have 
been  paid),  did  neglefk  to  pay  the  fame,  according  to  the  form  of 
the  ftatutes  in  fuch  cafes  made  and  provided,  by  means  whereof  an 
afiion  hath  accrued  to  our  faid  lord  the  king  and  to  the  faid  H.C. 
the  elder,  who  as  well,  &c.  to  demand  and  have  of  the  faid  Rich- 
ard the  fum  of  fifty  pounds,  parcel  of  the  faid  one  hundred  pounds 
above  demanded :  And  whereas  afterwards,  and  after  the  faid  firft 
<fay  of  May,  A.  D.  1715,  to  wit,  on,  &c.  [go  on  as  in  the  firfi: 
Count  to  this  mark  %  then  proceed] ;  and  the  faid  H.  C.  the 
younger  laft  named,  on,  &c.  was,  by  and  veith  the  confent  of  him 
the  faid  H.  C.  the  younger,  according  to  the  faid  cuftom  of  the 
faid  city,  and  in  purfuance  of  the  faid  contrad  and  agreement 
laft-mentioned  between  the  faid  R.  and  H.  C.  who,  &c.  turned 
o?er  apprentice  to  the  faid  R.  to  learn  his  faid  trade  or  myftery  of 
an  ironmonger,  and  with  him  after  the  manner  of  an  apprentice 
•to  ferve  for  and  during  the  refiduc  of  the  faid  term  in  the  (aid  laft- 
nientioned  indenture  mentioned,  which  was  then  to  come  and 
unexpired,  which  faid  turning  over  of  the  faid  H.  C.  the  younger 
laft  named,  was  on,  &c.  before  R,  W.  then  mayor  of  the  city  of 
L  at  the  Guildhall  of  the  fame  city,  enrolled  of  record,  according 
to  the  cuftom  of  the  faid  city  tirtie  out  of  mind  ufed  therein ;  and 
,thc  (aid  Richard  thereby  became  nwfter  of  the  faid  H.  C.  the 
'yoonger  for  the  fpace  of  fix  months  from  thence  next  enfuing* 
•whereby  the  faid  R.  as  mafter  of  the  feid  H.C.  the  younger  lall 
named,  became  liable  and  ought  to  have  paid  to  our  fovereign 
lord  the  king  the  fum  of  ten  (hillings  and  fixpence,  &c.  &c.  [as 
before],  by  reafon  of  which  an  aftion  hath  accrued,  &c.  &c.  fifty 
poands,  refidue  of  the  faid  one  hundred  pounds  above  demanded* 
[Common  concluiion  in  actions  qui  tarn.} 

LONDON,  to  wit.     Samuel  Smith,  who  fues  as  well  for  our  f^f''^^^^^  ^J} 
fovereign  lord  the  king  as  for  himfelf  in  this  behalf,  complains  cf  ^^^^^^  \^  \^^^ 

'c  16.  for  the  forbearing  a  fum  of  money,  pare  advanced  In  calh,  and  the  red  charged  as  the  price  of 
watches ;  and  of  the  fum  Icot  and  4i£tuai  value  of  the  watches  3  with  various  other  Counts. 

'        '  O  2  Thomas 
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Thomas  Hardins  being,  &c»  of  a  plea  that  be  render  to  our  bid 

lord  the  king  and  to  the  faid  Samuel  who  fues  as  aforefaid  the  fuai 
of  three  thouiand  feven  hundred  and  fix  pounds  eight  (hillings  and 
fixpence  of  lawful  money. of  Great  Britain,  which  he  owes  to  oar 
faid  lord  the  king  and  to  the  faid  Samuel  who  fues  as  aforeiaid  and 
unjuftly  detains  from  them ;  for  that  the  faid  Thomas  heretofore* 
to  wit,  on,  &€•  ar,  &c.  in,  &c.  upon  a  certain  corrupt  contrafi 
then  and  there  m^de  between  the  faid  Thomas  and  one  David 
Old,  took,  accepted  and  received  of  and  from  the  llaid  D.  O.  a 
certain  fum  of  money,  to  wit,  the  fum  of  thirteen  (hillings  and 
fourpe(\ce  of  lawful  money  of  Great  Britain  by  way  of  corrupt 
bargain  and  loan,  for  the  forbearing  and  giving  day  of  payment  by 
the  faid  Thomas  to  the  faid  David  Old,  from  £ence,  to  wit,  from 
the  day  and  year  laft  aforefaid,  until  and  upon  the  eighth  day  of 
February  then  next  enfuing,  that  is  to  fay,  until  and  upon  the 
eighth  day  of  February,  in  the  year  of  Our  Lord  1784,  of  a  cer- 
tain other  fum  of  money,  to  wit,  the  fum  of  feventy-nine  pounds 
fix  (hillings  and  eightpence  of  like  lawful  money,  that  is  to  (ay,  of 
the  fum  of  fifty-eight  pounds  fix  (hillings  and  eightpence  of  like 
lawful  money,  part  thereof,  then  and  there,  to  wit,  on  the  faid 
fcyenteenth  day  of  December,  in  the  year  of  Our  Lord   1783 
aforefaid,  at  London  aforefaid,  i^i  the  pari(h  and  ward  aforefaid, 
lent  and  advanced  by  the  faid  Thomas  to  the  (aid  David  Old,  and 
of  the  further  fum  of  twenty-one  pounds  of  like  lawful  money, 
refidue  thereof,  being  the  fum  of  money  charged  for  and  pretend- 
•  ed  to  be  the  value  of  certain  wares  and  merchandizes,  that  is  to 
fay,  one  gold  watch  and  one  (ilver  watch,  then  and  there,  to  wit, 
on  the  day  and  year  laft  aforefaid,  at  London  aforefaid,  in  the  pariih 
and  ward  aforefaid,  bargained  for  and  fold  by  the  (aid  Thomas  to 
the  (aid  David  Old,  which  faid  fum  of  thirteen  (hillings  and  four- 
pence  fo  as  aforeiaid  taken,  accepted,  and  received  by  the  faid 
^Thomas  of  and  from  the  faid  David  Old  in  manner  and  for  the 
caufe  aforefaid,  exceeds  the  rate  of  five  pounds  for  the  forbearing 
of  one  hundred  pounds  {or  a  year,  contrary  to  the  form  of  the 
ftatute  in  fuch  cafe  made  and  provided  ;  whereby  and  by  force  of 
the  (aid  ftatute  the  (aid  Thomas  forfeited  for  his  faid  offence  the 
fum  of  two  hundred  and  thirty-eight  pounds,  being  treble  the  value 
of  the  faid  fum  of  feventy-nine  pounds  fix  (hillings  and  eightpence 
fo  forborne  as  aforefaid  ;  and  by  force  of  the  faid  ftatute  an  adion 
bath  accrued  to  the  faid  Samuel,  who  fues  as  aforefaid,  to  demand 
and  have  for  our  (aid  lord  the  king  and  for  himfelf  in  that  behalf  of 
and  from  the  faid  Thomas  the  faid  fum  of  two  hundred  and  thirty- 
eight  pounds  fo  forfeited  as  aforefaid,  parcel  of  the  faid  fum  of  three 
thoufand  feven  hundred  and  fix  pounds  eight  (hillings  and  fixpence 
13d  CODDL        above  demanded  :  And  alfo,  for  that  the  faid  Thomas  heretofore^ 
to  wit,  on  the  faid  feventeenth  day  of  December,  in  the  year  of 
Our  Lord  1783  aforefaid,  at  London  aforefaid,  in  the  pari(h  and 
ward  aforefaid,  upon  a  certain  other  corrupt  contract  then  and 
there  made  between  the  faid  Thomas  and  the  faid  David  Old, 
took,  accepted,  and  received  of  and  from  the  (aid  David  Old  a 

certain 
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certain  other  fum  of  money,  to  wit,  the  fum  of  thirteen  {hillings 
and  fourpence  of  like  lawful  money  of  Great  Britain  by  way  of 
corrupt  bargain  and  loan,  for  the  forbearing  and  giving  day  of 
payment  by  the  faid  Thomas  to  the  faid  David  Old,  from  thence, 
to  wit,  from  the  day  and  year  laft  aforefaid  until  and  upon  the  faid 
eighth  day  of  February  then  next  enfuing,  that  is  to  fay,  until  and 
upon  the  eighth  day  of  February,  in  the  year  of  Our  Lord  1784 
afore^d,  of  a  certain  other  fum  of  money,  to  wit,  the  fum  oJF 
fifty-eight  pounds  fix  (hillings  andeightpenceof  like  lawful  moneV) 
thai  and  there,  to  wit,  on  the  faid  feventeenth  day  of  December, 
in  the  year  of  Our  Lord  1 783  aforefaid,  at  London  aforefaid,  in 
the  parifli  and  ward  aforefaid,  lent  and  advanced  by  the  faid  Tho- 
mas to  the  (aid  David  Old,  which  faid  laft-mentioned  fum  ofthir* 
teen  ihillings  and  fourpence  fo  as  laft  aforefaid  taken,  accepted, 
and  receiv^  by  the  faid  Thomas  of  and  from  the  faid  David  Old 
in  manner  and  for  the  caufe  laft  aforefaid,  exceeds  the  rate  of  five 
pounds  for  the  forbearing  of  one  hundred  pounds  for  a  year,  con- 
trary to  the  form  of  the  ftatute  in  fuch  cafe  made  and  provided : 
wbmbyand  by  force  of  the  (aid  fbtute  the  faid  Thomas  forfeited  for 
h»  fiud  laft-mentioned  offence  the  further  fum  of  one  hundred  and 
ieventy-five  pounds,  being  treble  the  value  of  the  faid  laft-men* 
tioned  furii  of  fifty-eight  pounds  fix  fliillings  and  eightpence  fo  for- 
feited as  laft  aforefaid,  and  thereby  and  by  force  of  the  faid  ffaitute  an 
sAion  hath  accrued  to  the  faid  Samuel,  who  fues  as  aforefaid,  to 
demand  and  have  for  our  faid  lord  the  king  and  for  himfelf  in  this 
behalf  of  and  from  the  faid  Thomas  the  (aid  fum  of  one  hundred 
and  feventy-five  pounds  fo  forfeited  as  laft  aforefaid,  other  parcel  of 
the  faid  fum  of  three  thoufand  feven  hundred  and  fix  pounds  eight 
ihillings  and  fixpence  above  demanded.  [3d  Count  like  the  firft,  ^^  count. 
only  flating  the  time  of  forbearance  to  have  been  till  the  eleventh 
day  of  February  inftead  of  the  eighth.  4th  Count  like  the  fecond,  4ch  Count. 
with  the  fiune  difference  as  between  the  firft  and  third,  that  is, 
changing  the  eighth  of  February  to  the  eleventh].  5th  Count,  5th  Coast. 
And  alfo,  for  that  the  faid  Thomas  heretofore,  to  wit,  on  the  (aid 
feventeenth  day  of  December,  in  the  year  of  Our  Lord  1783  afore- 
faid, at  London  aforesaid,  in  the  parifh  and  ward  aforefaid,  upon 
a  certain  other  corrupt  contrail  then  and  there  made  between  the 
£ud  Thomas  and  the  faid  David  Old,  took,  accepted,  and  receiv* 
cd  of  and  from  the  faid  David  Old  a  certain  other  fum  of  money, 
to  wit,  the  fum  of  fourteen  fhillings  and  iixpence  of  like  lawful 
money  of  Great  Britain,  by  way  of  corrupt  bargain  and  loan  for 
the  forbearing  and  giving  day  of  payment  by  the  faid  Thomas  to 
the  £ud  David  Old,  from  thence,  to  wit,  from  the  day  and  year 
laft  aforefaid  until  and  upon  the  faid  eighth  day  of  February  then 
next  enfuing,  that  is  to  fay,  until  and  upon  the  faid  eighth  day  of 
February,  in  the  year  of  Our  Lord  1784  aforefaid,  to  wit,  the 
fum  of  feventy-nine  pounds  five  fhillings  and  fixpence  of  like  law- 
ful money,  that  is  to  fiiy,  of  the  ium  of  fifty-eight  pounds  five 
fhillings  and  fixpence  of  like  lawful  money,  part  thereof,  then  and 
ttere9  to  wit,  on  the  faid  feventeenth  day  of  December,  in  the 

O  3  ^  year 


19?  DEBT  OK  PENAI,  STATUTES, 

year  of  Our  Lord  1783  aforelaidy  at  London  afore&id|  in*  th« 
parifli  and  ward  aforefaid,  lent  and  advanced  by  the  faid  Thomas 
Co  the  faid  David  Old,  and  of  the  further  fum  of  twenty-one  poands 
of  like  lawful  money,  refidue  thereof,  being  the  fum  of  money  charg* 
ed  for  and  pretended  to  be  of  the  value  of  certain  other  wares  and 
merchandizes,  that  is  to  fay,  one  gold  watch  and  one  filver  watch^ 
then  and  there,  to  wit,  00  the  day  and  year  laft  aforefaid,  at  Lon- 
don aforefaid,  in  the  parifh  and  virard  aforefaid,  bargained  for  and 
fold  by  the  faid  Thomas  to  the  faid  David  Old,  which  faid  laft- 
mentioned  fum  oi  fourtein  Jhillingi  andftpcpence  fo  as  laft  aforefaid 
accepted,  taken,  and  received  by  the  faid  Thomas  of  and  from  the 
faid  David  Old  in  manner  and  for  the  caufe  laft  aforefaid,  exceeds 
the  rate  of  five  pounds  for  the  forbearing  of  one  hundred 
pounds  for  a  year,  contrary  to  the  form  of  the  flatute  in  fuch  cafe 
made  and  provided  \  whereby  and  by  force  of  the  faid  ftatute  the 
faid  Thomas  forfeited  for  his  faid  laft-mentioned  offence  the  finr* 
ther  fum  of  two  hundred  and  thirty-feven  pounds,  being  treble  the 
value  of  the  faid  fum  of  feventy-nine  pounds  fo  forborne  as  laft  a- 
(brefaid,  and  thereby  and  Jby  force  of  the  faid  ftatute  an  adion 
bath  accrued  to  the  (aid  Samuel,  who  fues  as  aforefaid,  to  demand 
and  have  for  our  faid  lord  the  king  and  for  himfelf  in  this  behalf  of 
and  from  the  faid  Thomas  the  faid  fum  of  two  hundred  and  tbirr 
ty-feven  pounds  fo  forfeited  as  laft  aforefaid,  other  parcel  of  th« 
faid  fum  of  three  thoufand  feven  hundred  and  fix  pounds  above  de« 

6th  Count.  manded.  6th  Count,  For  uking  on  the  feventeenth  day  of  De- 
cember 1783  the  fum  of  fourteen  fbillings  and  fixpence  for  for- 
bearing until  the  faid  eighth  day  of  February  the  fum  of  fifty-eigbC 

7th  Count.  pounds  then  lent  by  the  defendant  to  Old.  7th  Count,  For  tak* 
ing  on  the  faid  feventeenth  of  December  1783  the  fum  of  fourteen 
fhillipgs  and  fixpence  for  forbearing  until  the  eleventh  dayof  Fe«* 
bruary,  of  the  fum  of  feven ty^nine  pounds,  that  is  to  fay,  fifty-eight 
pounds  lent,  and  twenty-one  pounds  charged  as  the  value  of  the 
watches,  being  the  fame  as  the  fifth  Count,  except  the  eleventh  for 

tth  Count.  theeighth  February.  8th  Count,  For  taking  on  the  faid  feventeenth 
December  1783  the  fum  of  fourteen  fbillings  and  fixpence  for  for-- 
bearing  until  the  eleventh  of  February  the  fum  of  fifty-eight  pouodf 
then  lent  by  defendant  to  Old^  being  the  fame  as  the  fixth  Count, 
with  the  like  difference  as  between  the  fifth  and  fevcnth  Counts. 

^th  Count,  gth  Count,  And  alfo  for  that  the  faid  Thomas  heretofore,  to  wit, 
on  the  faid  feventeenth  day  of  December  A,D.  1783,  at,  &c.  in, 
&c.  upon  a  certain  other  corrupt  contrad  then  and  there  made 
between  the  faid  Thomas  and  the  faid  D.  O.  took,  accepted,  and 
received  of  and  from  the  faid  D.  O.  a  certain  other  fum  of  money, 
to  wit,  the  fum  of  eleven  pounds  thirteen  (hillings  and  fourpenct^ 
of  like  lawful  money  of  Great  Briuin,  by  way  of  corrupt  bar- 
gain and  loan  for  the  forbearing  and  giving  day  of  payment  by 
the  faid  Thomas  to  the  faid  David  Old,  from  thence,  to  wit,  from 
the  day  and  year  laft  aforefaid  until  and  upon  the  faid  eighth  day  of 
February  then  next  enfuing,  that  is  to  fay,  until  and  upon  the  faij 
f  ightb  day  of  February  in  the  year  of  Our  liord  x  ^%l^  of  a  certain 
*  ^  '  pih^r 
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.  ier  fum  of  raoticj,  to  Wit,  die  Aim  of  (ixtv«eight  pounds  fix 
fhillioes  and  eightpence  of  like  lawful  money,  that  is  to  fay,  of  tb^ 
fum  of  fifty^eight  pounds  iix  fliillings  and  eightpence  of  like  law* 
fill  OKMiey,  part  thereof  then  and  there,  to  wit,  on  the&idfeven* 
teenth  day  of  December,  in  the  year  of  Our  Lord  1783  aforelkidi 
at  London  aforefaid,  in  the  parifli  and  ward  aforeiaid,  lent  and  ad^ 
Wictd  by  the  iaid  Thomas  to  the  iaid  David  Old,  and  of  the  fur<* 
ther  fuoi  of  ten  pounds  of  like  lawful  money,  refidue  thereof,  be** 
ing  the  real  value  of  certain  other  wares  and  merchandizes,  that 
k  to  (ay,  one  gold  watch  and  one  filver  watch,  then  and  there,  tp 
wit,  on  the  dsij  and  year  laft  aforeiaid,  a,t  London  aforefaid,  io 
the  pariOi  and  ward  aforcfaid,  bargained  for  and  fold  by  the  faid 
Thomas  to  the  faid  David  Old,  which  faid  laft-mentioned  fum  of 
eleven  pounds  thirteen  (hillings  and  fourpence  fo  as  laft  aforefaid 
taken,  accepted*  and  received  by  the  faid  Thomas  of  and  from 
the  faid  David  Old,  in  manner  and  for  the  caufe  laft  aforefaid,  ex<" 
ceeds  the  rate  of  five  pounds  for  the 'forbearing  of  one  hundred 
pounds  for  a  year,  contrary  to  the  form  of  the  ftatute  in  fuch 
cafe  made  and  provided,  whereby  and  hy  force  of  the  faid  ftatute 
the  faid  Thomas  forfeited  for  his  faid  laft-mentioned  offence  the 
further  fum  of  two  hundred  and  five  pounds,  being  treble  the  valuo 
of  the  (aid  fum  of  fix  ty-eight  pounds  fix  (billings  and  eightpence  fo 
forborne  as  laft  aforefaid,  and  thereby  and  by  force  of  the  faid  fta« 
tute  an  action  hath  accrued  to  the  faid  Samuel,  who  fues  as  afore« 
£iid,  to  demand  and  have  for  our  faid  lord  the  king  and  for  himfelC 
in  diis  behalf  of  and  from  the  faid  Thomas  the  faid  laft-mentioned 
fum  of  two  hundred  and  five  pounds  fo  forfeited  as  laft  aforeiiud, 
other  parcel  of  the  faid  fum  of  three  thoufand  feven  hundred  and  fix 
poun(^eight(hillinffsandfixpenceabove demanded,  lOthCounjfame  xocfaCbont. 
as  die  9th,  only  fubftituting  the  eleventh  for  the  eighth  of  February 
nth  Count,  for  taking  on  the  feventeenth  December  1783  the  iztliOoaat. 
film  of  eleven  pounds  fourteen  (hillings  and  fixpence  for  forbear- 
ing until  the  eighth  February,  the  fum  of  fixty  eight  pounds,  that 
is  to  by,  the  fum  of  fifty-eight  pounds  lent,  and  ten  pounds,  th^ 
real  value  of  the  watches,  being  the  fame  as  the  ninth  Count,  ex- 
cept in  the  fonas  of  money  lent  aiul  taken  for  intereft.    12th  Count  utfa  Ooum; 
like  the  tenth,  except  in  the  fums  lent  aqd  taken  for  intereft,  and 
alfo  like  the  elevend),  except  that  the  time  of  forbearance  is  ftated 
to   be     until   the    eleventh    inftead    of   the  eighth  February. 
(AU  the  former  Counts  ftate  the  intereft  to  have  been  taken  from 
OkL^     13th  Count,  And  alfofor  that  the  faid  Thomas,  to  wit,  on  13th  Count, 
the  bid  eleventh  day  of  February  1784  afore&ud,  to  wit,  at,  &c 
ill,  (id  upon  a  certain  other  corrupt  contra^  then  and  there,  to 
wit,  on  the  iaid  ii^enteemh  day  of  December  A.  D-  I783>  at» 
&c.  in,  &c.  made  between  th^  (aid  Thomas-  and  the  (aid  D.  0« 
took,  accepted,  and  received  of  and  from  one  W.  H*  $>  certain 
other  fum  of  money,  to  wit,  the  fum  of  thirteen  (hillii^t  and 
fcurpeace  of  like  lawful  money  of  Great  Britaiq  by  way  of  cor* 
nipt  bargain  and  loan,  for  having  forborne  and  given  day  of  pay* 
IPCUt  tQ  Oiw  Idbc  fiud  D*  Q-  k^m  thence,  to  wit,  Irom  the  day  and 
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year  laft  aforefaid  until  and  upon  the  faid  eleventh  day  of  FebruaTf 
A.  D.  1784  aforeiaid,  of  a  certain  other  fum  of  money,  to  wit^ 
the  fum  of  feVenty-nine  pounds  of  like  lawful  money,  that  h  to  iaj, 
the  fum  of  iifty«eight  pounds  of  like  lawful  mon^,  part  th^-eof 
thentoforei  to  wit,  on  the  faid  feventeenth  day  of  December  A.  D« 
1783  aforefaid,  at,  &c.  in,  &c.  lent  and  advanced  by  the  laid  Xho«» 
jnas  to  the  faid  D*  O.  and  of  the  further  fum  of  twenty-one 
pounds  of  like  lawful  mon^,  refidue  thereof,  being  the  fum 
charged  for  and  pretended  to  be  the  value  of  certain  (Kher  wares 
and  merchandize,  that  is  to  fay,  one  gold  watch  and  one  filver 
watch,  then  and  there,  to  wit,  on,  &c.  at,  &c.  in,  &c«  bargained 
for  and  fold  by  the  faid  Thomas  to  the  faid  D.  O.  which  faid  lafl- 
mentioned  fum  of  thirteen  fbillings  and  fourpence  ib  as  ]zA  afore^ 
(aid  taken,  accepted,  and  received  by  the  faid  Thomas  of  and 
from  the  (aid  W.  H.  in  manner  and  for  the  caufe  laft  aforefiud, 
exceeds  the  rate  of  five  pounds  for  the  forbearing  of  one  hundred 
pounds  for  a  year,  contrary  to  the  form  of  the  ftatute  in  fuch  cafe 
made  and  provided,  whereby  and  bv  force  of  the  (aid  ftatute  die 
faid  Thomas  forfeited  for  his  (aid  la(t-mentioned  offence  the  fur* 
ther  fum  of  two  hundred  and  thirty*eight  pounds,  being  treble 
the  value  of  the  faid  laft-mentioned  fum  of  feventy-nine  pounds  fo 
forborne  as  laft  aforefaid,  and  thereby  and  by  force  of  the  (aid  fla- 

S4th  Coant  tute  an  action  hath  accrued,  &c.  He.  14th  Count,  For  taking  00 
the  faid  eleventh  day  of  February  from  the  (aid  W.  H.  the  fum 
of  thirteen  (hillings  and  fourpence,  for  having  forborne  to  the  faid 
D.  O.  from  the  faid  feventeenth  day  of  December  until  the  ele* 
venth  of  February  the  fum  of  fifty-eight  pounds  on  the  faid  (even* 

s5di  Coont  teenth  day  of  December,  lent  to  the  faid  D.  O.  t5th  Count 
like  the  thirteenth,  only  ftating  the  fum  taken  for  intereft  to  have 
been  fourteen  (hillings  and  ftxpence  inftead  of  thirteen  (billings 
and  fourpence,  and  the  fum  forborne  inftead  of  feventy*ntne  pounds 
'fix  (hillings  and  eightpence  to  have  been  feventy-nine  pounds  five 
fhillings  and  (ixpence,  that  is  to  fay,  the  fum  of  (ifty-eight  pounds 
five  (hillings  and  fixpence  inftead  of  fifty«eight  pounds  fix  (hillings 
and  eightpence  lent,  and  the  further  fum  of  twenty-one  pounds 

^6th  Const,  charg^  for  and  pretended  to  be  the  value  of  the  watches.  i6tfa 
Count  like  the  fourteenth,  for  taking  on  the  faid  eleventh  day  of 
February  from  the  (aid  W.  H.  the  fum  of  fourteen  (hillings  and 
fixpence  inftead  of  thirteen  fhillings  and  fourpence,  for  having 
forborne  to  the  faid  D.  O.  from  the  &id  feventeenth  day  of  Decern* 
,  her  till  the  eleventh  day  of  February  the  fum  of  fifty-eieht  pounds 
five  (hillings  and  fixpence  inftead  of  fifty-eight  pounds  (uc  fhillings 
and  eightpence,  on  the  (aid  (eventeenth  day  of  December  lent  by 

xfxk  Cpvn^  the  defendant  to  D.  O.  17th  Count,  For  taking  from  W,  H.  on 
the  eleventh  of  February  the  fum  of  eleven  pounds  thirteen  fhil- 
lings and  fourpence  for  having  forborne  to  D.  Ot  the  fum  of  fixty* 
eight  pounds  fix  fhillings  and  eightpence,  that  is  to  (ay,  the  fum 
of  fifty-height  pounds  fix  (hillings  and  eightpence,  part  thereof  then- 
tofore,  to  wit,  on,  &c.  lent  and  advanced  by  the  faid  Thomas  to 
the  r«lid  D.  O.  and  of  the  further  fum  of  ten  pounds  of  like,  &c« 
refidue  thereof,  being  the  real  valnp  of  certain  other  wares  and  mer- 
chandises 
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dttodizes*  that  is  to  fay)  one  gold,  &c.  then  and  there,  to  wit, 

on,  &c.  bargained  for  and  fold  by  the  (aid  Thomas  to  the  fatd 

D.  O.  *  1 8th  Count  like  the  feventeenth,  only  ftating  the  fum  ta^  i8th  Count. 

ken  for  intereft  to  have  been  eleven  pounds  fourteen  (hillings  and 

£xpence,  and  the  fum  forborne,  inftead  of  (ixty-eight  pounds  fix 

Mlings  and  eightpence  to  have  bcfen  (ixty-eiffht  pounds  five  ihil« 

lings  and  fixpence,  that  is  to  fay,  the  fum  ofnfty-eight  pounds  five 

ibiilings  and  fixpence  inftead  of  fifty-eight  pounds  fix  (hillings  and 

eightpence  lent,  and  the  further  fum  of  ten  pounds,  the  real  value 

of  the  watdies. 

Ob  the  trial  of  thif  canfe  tlw  lift  ap-  worth  onljr  ten  pounds,  and  computed 

pcarad  to  be,  that  the  defeodant  bad  dif-  the  difcount  for  the  wliole  two  montha 

coanted  for  Old  on  the  iWemeenth  day  (being  thirteen  ihiUin;:s  and  fouipeneq) 

of  December  a  biB  for  eighty  pounds,  though  near  a  fortnight  was  expired,  be. 


I  the  eighth  of  the  iame  month,  and  fides  which  he  iaid  he  never  paid  odd 

drawn  upon  W.  H.  at  twonootha,  and  baffptnetf  and  deduced  another  IhlUing 

due  on  the  eleventh  of  February,  when  out  of  the  cafli  Old  was  to  have  receiv. 

it  was  regularly  paid  the  defendant  Old }  ed  for  a  bowl  of  punch,  upon  whicb  the 

at  part  payment,  gave  two  watches  va-  plaintiff  had  a  verdift. 
M  at  twenty  guineas,  though  in  truth 


Trinity  Term,  21.  Geo.  IIL 
Paikxhson,  who>  &c«^    LONDON,  to  wit.    And  whereas  the  Omt    ^ 
againft  Maid  Tudor  Griffiths,  after  the  twenty-  ^^  ^«a<« 

Griffiths.  )  ninthday  of  Scjptember,  in  the  year  of  Our  ^"j^* '  Ar^thn 
Lord  17 14  aforefaid,  and  before  the  day  of  exhibiting  of  the  bill  of  forbearingaOim 
die£ud  John  Parkinfon  whofuesas  aforefaid,  to  wit,  on  the  twen<*  of  money  paid 
ty-fcventh  day  of  September,  in  the  year  of  Our  Lord  1780,  at  •*  «*««  <*»««- 
London  afore&id,  in  the  pariih  and  ward  aforefaid,  by  and  upon  a  ^^^^  ^'"'^ 
certun  other  corrupt  contrad  and  agreement  made  by  and  between 
the  laid  Tudor  Griffiths  and  the  &id  Thomas  Daniel  and  John 
Wall  after  the  faid  twenty-ninth  day  of  September,  in  the  vear  of 
Our  Lord  1 714  aforefaid,  to  wit,  on  the  (ixteenth  day  or  June^ 
in  the  year  of  Our  Lord  1780  aforefaid,  at  London  aforefaid,  in 
the  pariih  and  ward  aforefaid,  did  uke,  accept,  and  receive  from 
the  faid  Thomas  Daniel  and  John  Wall  the  fum  of  nine  pounds 
eighteen  (hillings  and  fevenpence  of  lawful  money  of  Great  Bri- 
tain for  the  faid  Tudor  Griffiths's  forbearing  and  giving  to  the 
fiud  Thomas  Paniel  and  John  Wall  day  of  payment  to  the  faid 
Tudor  Griffiths  of  the  fum  of  five  hundred  and  fixty  pounds  and 
eighteen  ihtliings  before  dien,  to  wit,  on  the  faid  fixteenth  day  of 
June,  in  the  year  of  Our  Lord  1 784  aforefaid,  at  London  aforefaid, 
in  the  partfli  and  ward  aforefaid,  lent  by  the  faid  Tudor  Griffiths 
to  the  faid  Thomas  Paniel  and  John  Wall  from  the  (aid  time  of  the- 
^d  lending  thereof  in  manner  and  form  following,  to  wit,  the  fum 
of  three  hundred  pounds,  part  diereo^  until  the  twelfth  day  of 
September,  in  the  year  of  Our  Lord  17S0,  the  funi  of  fixty  pounds 
and  eighteen  ihillingS)  other  part  thereof,  until  the  feventeenth  day 
of  September  in  the  year  laft  aforefaid,  and  the  fum  of  two  hundr^ 
pounds,  refidue  thcroof>  until  the  twonty-fccond  day  of  September 

ia 
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in  thtf  yesr  hft  afore&id,  which  iaid  fum  of  nine  poutnft  ^ighteea 
(hillings  and  levenpence  fo  taken,  accepted,  and  receiveu  by  the 
faid  Tudor  of  and  from  the  faid  Thomas  Z>aniel  and  John  as  laft 
aforefaid,  on  occafion  and  for  the  forbearance  laft  aferefaid,  exceeds 
the  rate  of  five  pounds  for  forbearing  of  one  hundred  pounds  for 
one  yeart  contrary  to  the  form  of  the  ftatute  in  fuch  cafe  made  and 
provided ;  by  reafon  whereof,  and  by  force  of  the  ftatute  in  (wch 
cafe  made  and  provided,  the  £ud  Tudor  hath  forfeited  for  bis  fiud 
laft-mentioned  offence  the  fum  of  one  thoufand  fix  hundred  and 
eighty-two  pounds,  being  the  treble  value  of  the  faid  five  handred 
and  fixty  pounds  fo  lent  and  fo  forborne  as  aforelaid,  by  reafon  of 
which  faid  premifes^and  by  force  of  the  ftatute  in  fuch  cafe  made 
and  provided,  an  a£lion  hath  accrued  to  his  faid  majefty  and  tbt 
faid  John  who  fues  as  aforefaid  to  demand  and  have  for  our  fiud 
lord  the  king  and  the  faid  John  who  fues  as  aforeiaid,  of  and  firom 
the  £iid  Tudor,  the  faid  one  thou&nd  fix  buodrtd  and  eighty-two 
pounds  fo  forfeited  as  aforefaid,  other  parcel  of  the  fiud  four.thoii* 
land  eight  hundred  and  nineteen  pounds  above  demanded. 

G.  Wood. 

Floa  in  abate-      ^nd  the  faid  Tudor  in  his  own  proper  perfon  comes  and  prays 

^ent  that  the  jyjgnfjgnt  of  the  bill  aforcfaid,  and  that  the  fame  may  be  quafhed  s 

mtdTbf  thc^r  bccaufc  he  fays^  that  the  feveral  and  rcfpcdlive  contra^  and  agree- 

feadant  and  two  merits  in  the    bill  aforefitid  alledged   to  have   been  made    by 

jocbw    perfoDs  and  btween  the  faid  Tudor  and   Thomas  Daniel  and  John  (if 

9^^«  any  fuch  were,  made)  were  made  between  the  faid  Tudor  and 

J.  C.  and  J.  D.  of  the  one  part,  and  the  faid  Thomas  Daniel  and 

John  of  the  other  part,  and  not  between  the  faid  1  udor  and  the 

faid  Thomas  Daniel  and  John  only,  to  wit,  at  London  afore&id; 

in  the  parifli  and  ward  aforefiiid  i  wherefore,  fince  the  faid  J.  C. 

and  J.  D.  are  not  named  and  made  defendants  in  the  faid  bill,  the 

faid  Tudor  prays  judgment  thereof,  and  that  the  lame  may  be 

quafhed>  &c» 

J.  MoRGAN« 

Vcdaratton  on     LONDON,  to  wit.     Lewis  Openheim   (qui  tarn)  againft 

the  ft«ut»  of  Thomas  Hammond,    of  a  plea  that  he  render,  &c.  j  for  that 

"^"le  ^a«SIft  whereas  after  the  twenty- ninth  daj^of  September  A.  D.  1714,  that 

a  ^inbrokcr,  IS  to  fay,  on,  &c.  at,  &c.  in,  &c.  it  was  corruptly,  and  againft  the 

ftatiop  the  a-  form  of  the  ftatute  in  fuch  cafe  made  and  provided,  agreed  between 

giTement    and  (he  (aid  Thomas  and  one  J.  B.  that  the  iaid  Thomas  Ibould  lend 

fJ»  pte<J«f-       to  the  (aid  J.  B.  the  fum  of  fifty-two  pounds  ten  (hillings,  to  be 

.repaid  by  the  iaid  J.  B.  to  the  (aid  Thomas  whenfoever  the  fiud 

Thomas  (hould  think  fit  to  repay  the  (ame,  fo  as  fuch  repayment 

(hereof  (hould  be  made  within  the  fpace  of         calendar  months 

|iext  after  the  lending  thereof  to  the  faid  Thomas  by  the  (aid  Tho^ 

mas,  and  that  the  faid  Thomas  (hou]d  forbear  and  give  to  the&ij 

J.  B»  time  for  the  repayment  to  the  fiud  Thomas  of  the  faid  Ima 

l)f  ^tjf^WQ  fo^^  teft  Mu^s  (q  tp  ^^  km  b^  t^c  (^4  Tbomns 


QJJI  TAM.-USURY.  ^03 

«t>  (he  b\i  Jofeph,  to  wit,  all  fudi  time  as  the  ikid  J.  fi.  fbould 
think  fit  to  take  for  that  purpofe,  not  exceeding  calendar 
months  from  the  time  of  the  lending  the  iatd  fum  of  fifty-^two 
pounds  ten  (billings  hj  the  (aid  Thomas  to  the  (aid  Jofeph ;  and 
that  the  faid  Jofcj^  for  the  forbearing  and  giving  time  of  payment 
of  the  (aid  fum  of  fifty- two  pounds  ten  fliiUings  fo  to  be  lent  by 
die  i»d  Thomas  to  the  (aid  J.  B.  as  aforefaid,  mould  pay  and  give 
to  die  faid  Thomas  the  fum  of  fourpencefor  every  twen^  (billings 
of  the  faid  fifty-two  pounds,  and  twopence  for  the  &id  ten  (hU* 
liogs  for  every  calendar  month,  and  fourpence  for  every  twenty 
(hillings  of  the  (aid  fifty-two  pounds,  and  twopence  for  the  faid  ten 
(hillings  for  all  fuch  oad  days  lefs  than  a  calendar  month  of  all  fuch 
time  as  (hould  run  out  or  elapfe  between  the  time  of  the  lending  of 
the  £iid  fum  of  fifty-two  pounds  ten  (hilh'ngs  by  the  (aid  Thomas 
to  the  faid  J.  B.  and  the  time  of  the  repayment  of  the  faid  fifty- 
two  pounds  ten  (hillings  by  the  faid  Jofeph  to  the  faid  Thomas  { 
and  that  for  fecuring  as  well  of  the  repayment  to  the  (aid  Thomas 
of  the  (aid  fum  of  fifty-two  pounds  ten  (hillings  fo  to  be  lent  by 
him  the  faid  Thomas  to  the  faid  Jofeph  as  aforefaid,  and  alfo  of  the 
payment  to  the  faid  Thomas  of  the  fiiid  money  fo  to  be  given  and 
paid  by  the  laid  J.  B.  to  the  (aid  Thomas  for  the  (aid  forb^ring  and 
giving  to  the  faid  J.  B.  time  of  payment  to  the  faid  Thomas  of  the 
faid  fum  of  fifty*two  pounds  ten  (hillings  fo  to  be  lent  by  the  faid 
Thomas  to  the  (aid  Jo(eph ;  he  the  faid  Jofeph  (hould  at  the  time 
of  lending  of  die  (aid  fifty-two  pounds  ten  (billings  by  the  find 
Thomas  to  the  faid  Jofeph,  depofit  and  leave  in  the  hands  of  the 
(aid  Thomas  as  a  pledge  or  pawn  divers  goods  and  chattels,  to 
wit,  foiir  filver  candlefticks,  &c«  &c.  beine  goods  and  chattels 
of  a  much  greater  value  than  the  fum  of  fifty- two  pounds  ten 
(hillings,  and  the  intereft  thereof  at  the  rate  aforednid,  for  ca« 
iendar  months,  to  wit,  of  the  value  of  one  hundred  and  twenty 
pounds,  and  that  the  faid  Jofeph  (hould  pay  to  die  fiiid  Thomas  the 
iaid  fifty-two  pounds  ten  millings  fo  to  be  lent  by  the  (aid  Thomas 
to  the  (aid  J.  B.  as  aforefaid,  together  with  the  intereft  thereof,  at 
and  after  the  rate  aforefaid,  within  the  faid  fpace  of  calendar 
months  next  after  the  (aid  lending  of  the  (aid  fifty-two  pounds  ten 
(hillings  by  the  faid  Thomas  to  the  foid  J.  B.  or  at  the  end  of 
tbofe  calendar  months,   and  that  if  the  (aid  J.  B.  (hould 

make  defiiult  therein,  that  then  the  (aid  Thomas  (hould  be  at 
liberty  to  keep  and  retain  the  faid  pledges  for  ever  thereafter 
as  his  own  property,  irredeemable  by  the  fiiid  J.  B.  or  to  fell 
and  difpo(e  of  the  (ame  to  fatisfy  himfelf  the  faid  fifty-two 
pounds  ten  (hillings,  and  the  intereft  thereof  at  his  own  election ; 
And  the  (aid  Lewis,  who  fues  as  aforefaid,  further  faith,  that  iq 
purfuance  and  performance  of  the  faid  corrupt  agreement  he  the 
laid  Thomas  afterwards,  that  is  to  (ay,  on,  &c.  at,  &c.  in,  &c. 
^id  lend  unto  the  faid  J.  B.  the  (aid  fum  of  fifty-two  pounds  tei^ 
Shillings  fo  agreed  to  be  lent  as  afore&id  by  the  faid  Thomas  to 
die  laid  J*  B.  to  be  repaid  to  the  (aid  Thomas  by  the  aforefaic} 
^oleph  when  the  (aid  J.  &•  (hould  think  fit  to  repay  the  lame,  (b 
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IS  fuch  repayment  thereof  ihould  be  made  to  ihc  iaid  Thomas 
within  the  fpace  of      calendar  months  next  after  the  faid  lending 
thereof  by  the  faid  Thomas  to  the  faid  Jdfeph ;  and  die  £iid  Tho- 
nas  did  then  and  there  forbear  and  give  to  the  (aid  J.  B.  time  for 
the  repayment  to  the  faid  Thomas  of  the  faid  fum  of  fifty- two 
pounds  ten  ibiUings,  fo  by  the  &\d  Thomas  lent  and  advanced  to 
the  faid  Jofepb  as  aforefatd,  to  wit,  all  fuch  time  as  the  faid  Jofeph 
ihould  think  fit  to  take  for  that  purpofe,  not  exceeding         calen* 
dar  months,  from  the  faid  time  of  die  (aid  lending  of  the  faid  fum 
of  fifty-two  pounds  ten  {hillings  by  the  faid  Thomas  to  the  faid 
Jofeph ;  and  the  faid  Jofeph  then  and  there  for  the  fecuring  as  well 
uie  repayment  to  the  faid  Thomas  of  the  faid  fifty-two  pounds  ten 
fliillings  fo  by  the  faid  Thomas  lent  to  the  faid  Jofeph  as  aforefaid, 
as  alfo  of  the  payment  to  the  faid  Thomas  of  the  (aid  money  fo  agreed 
to  be  given  an4  paid  by  the  faid  Jofeph  to  the  faid  Thomas  for  the 
faid  forbearing,  and  giving  time  of  payment  as  aforefaid  of  the  faid 
fum  of  fifty-two  pound5  ten  (hillings  fo  lent  b^  the  faid  Thomas  to 
the  faid  Jofeph  as  aforefaid,  did  at  the  fame  time  and  place  of  the 
£iid  lending  of  the  faid  fum  of  fifty-two  pounds  ten  (hillings  by  the 
(aid  Thomas  to  the  faid  Jofeph  as  afore&id,  depofit  and  leave  in 
th^  hands  of  the  laid  I'homas  as  a  pledge  or  pawn  the  faid  goods 
and  chattels  above  particularly  mentioned,  and  fo  agreed  to  be  fo 
depofited  and  left  in  the  hands  of  the  faid  Thomas,  and  which  fiiid 
goods  and  chattels  he  the  (aid  Thomas  then  and  there  accepted 
and  received  as  a  pawn  or  pledge  for  the  purpofe  aforefaid,  accord* 
ing  to  the  form  and  efFed  of  the  (aid  agreement :  And  the  (aid 
Lewis,  who  fues  as  aforefaid,  further  fays,  that  the  faid  Jofeph  af» 
terwards,  to  wit,  on,  &c.  at,  &c«   in,  &c.    redeemed  the  faid 
pawn  or  pledge,  and  then  and  there  repaid  to  the  (aid  Thomas  th# 
laid  fiftv-two  pounds  ten  (hillings,  fo  lent  bv  the  (aid  Thomas  to 
the  (aia  Jofeph  as  aforefaid,  and  then  and  there  at  the  time  and 
place  laft  aforefaid,  according  to  the  form  and  efFe6l  of  the  faid 
agreement,  gave  and  paid  unto  the  faid  Thomas  the  fum  of  one 
pound  fifteen  (hillings  for  the  forbearing  and  giving  to  the  (aid 
Jofeph  time  of  repayment  to  the  faid  Thomas  of  the  faid  fifty-two 
.  pounds  ten  (hillings,  from  the  (aid  time  of  the  faid  lending  of  the 
(aid  fum  of  fifty-two  pounds  ten  (hillings  by  the  (aid  .Thomas  to 
the  faid  Jofeph  as  aforefaid,  to  the  faid  time  of  the  faid  repayment 
to  the  faid  Thomas  of  the  faid  fifty*two  pounds  ten  (hillings  by  die 
faid  J.  B.  as  aforefaid,  being  at  and  after  the  rate  of  fourpence  (or 
every  twenty  (hillings  of  the  (aid  fifty*two  pounds,  and  twopence 
for  the  faid  ten  (billings  for  every  calendar  month ;  and  of  four- 
pence  for  every  twenty  (hillings  of  the  faid  fifty-two  pounds,  and 
twopence  for  the  faid  ten  (hillings  for  the  odd  days  left  than  a  ca* 
lendar  month  of  all  fuch  time  as  had  run  out  and  elapfpd  between 
the  faid  time  of  the  (aid  lending  of  the  (aid  fum  of  fifty-two  pounds 
ten  (hillings  by  the  (aid  Thomas  to  the  faid  Jofeph,  which  (aid  fum 
of  one  pound  fifteen  (hillings  fo  given  and  paid  by  the  (aid  Jofeph 
to  the  faid  Thomas  in  manner  and  for  the  caufe  aforefaid,  he  the 
faid  Thomas  then  and  there  according  to  the  faid  agreement  took, 

accepted. 
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accepted,  and  received  of  and  from  tbc  faid  J.  B«  for  tbe  laid  far-^ 

bearing  and  giving  to  the  faid  J.  B.  time  for  the  repavment  to  the 

iatd  Inomas  of  tbe  faid  fum  of  fifty- two  pounds  ten  (billings  fo.by 

bim  tbe  faid  Thomas  lent  to  the  faid  J.  B.  as  aforcfaid,  from^t^ 

faid  time  of  the  (aid  lendin^^  thereof  to  the  faid  J.  B.  to  the  time  ol* 

the  faid  repayment  thereof  to  the  iaid  Thomas  accordina;  to  the 

laid  agreement)  and  which  faid  fum  of  one  pound  fifteen  millings 

fo  given  and  paid  by  the  (aid  J.  B.  to  the  faid  Thomas  as  afore- 

hidy  and  for  the  caufe  aforeiaid,  and  fo  accepted,  had,  and  re* 

ceived  by  the  faid  Thomas  of  the  faid  J.  B.  as  aforefaid,  and  for 

tbe  caufe  aforefaid^  exceeds  the  rate  of  five  pounds  for  the  forbear* 

ing  of  one  hundred  pounds  for  one  year,  contrary  to  the  form  of 

tbe  ibtute  in  fuch  cafe  made  and  provided ;  whereby  and  by  force 

of' tbe  faid  fiatute  an  adion  hath  accrued  to  the  faid  Lewis,  who 

fues  as  afore&id,  to  demand  and  have  for  our  faid  lord  the  king 

and  for  himfelf  the  faid  Lewis  of  and  from  the  faid  Thomas  the 

fum  of  one  hundred  and  fifty-feven  pound^  ten  (hillings,  being 

treble  the  value  of  the  faid  fum  of  fifty-two  pounds  ten  IhiHing^ 

fo  lent  by  the  fitid  Thomas  to  tlie  (aid  Jofeph  as  aforefaid,  and  to 

forborne  by  the  faid  Thomas  as  aforefaid,  parcel  of  the  faid,  &c« 

above  demanded.    [There  were  other  general  accounts  for  taking 

ufurious  intereflf  upon  corrupt  contraos  for  the  loan  of  the  mo-  ^^     "'  ^*'* 

fley«  from  the  time  of  its  being  advanced  to  tbe  time  of  the  repay* 

ment,  &c.  &c.] 

MIDDLESEX,  to  wit.    Elizabeth  Read,  who  fues  as  well  DecUratlon  oa 
for  our  fovereign  lord  the  king  as  fdr  herfclf  in  this  behalf,  com-  ****  ^"*!*^  ®^ 
plains  againfl  James  MafSe,  being  in  the  cuflody,  &c.  of  a  plea  j'^emlm^^Jid 
that  the  iaid  James  render  to  our  iaid  lord  the  king,  and  to  the  (aid  I^TOtT^^ven^o 
Elizabeth  who  fues  as  aforefaid,  one  thoufand  five  hundred  pounds  parfuance  of  it, 
of  lawful  money  of  Great  Britain,  which  he  owes  to  and  unjuftly  ^i^^  ^^^^"^  ^ 
detains  from  them ;  for  that  whereas  after  the  twenty-ninth  day  of  ^^  Coimu. 
September,  which  was  in  the  year  of  Our  Lord  17 14,  and  before 
the  exhibiting  of  the  bill  of  the  faid  Elizabeth,  who. fues  as  afore* 
laid,  to  wit,  on  the  fourteenth  of  April  in  the  year  of  Our  Lord 
1785,  at  theparifli  of  St.  Martin  in  the  Fields,  in  the  city. of 
Weftminfter,  in  the  faid  county  of  Middlefex,  it  was  corriiptly 
and  againft  the  form  of  the  fiatute  in  fuch  cafe  made  and  provided^ 
aereed  by  and  between  the  faid  James  of  the  one  part,  and  one 
Thomas  Gray  of  the  other  part,  that  he  the  (aid  James  ^ould  lend 
to  tbe  (aid  Thomas  Gray  the  fum  of  one  hundred  pounds  of  lawful 
money  of  Great  Briuin,  and  (hould  forbear  and  give  day  of  pay* 
ncot  thereof  five  months  after,  and  that  the  faid  James  for  the  loan 
and  forbearance  of  the  faid  fum  of  one  hundred  pounds  for  thai: 
time  by  the^  faid  James,  (bouid  pay  to  the  fitid  James  the  fum  of 
ten  pounds  of  like  lawful  money  ;  and  that  the  faid  Thomas  Gray 
for  the  fecuring  of  the  payment  as  well  of  the  faid  fum  of  one  hun- 
dred pounds  ib  to  be  lent  as  aforefaidi  as  of  the  iaid  ten  pounds  tp 

be 
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be  paid  for  the  forbearing  and  eivrng  day  of  payment^  tberc%>f  i» 
manner  as  aforeiaid/ihouTd  on  me  fame  fourteenth  (by  of  April,  ia 
die  fiud  year  of  Our  Lord  1785,  make  and  deliver  his  certain  note 
in  writing,  commonly  called  a  promiflbry  note,  with  bis  own  pro* 

Khand  diereto  fubfcribed,  to  bear  date  the  (ame  day  and  year 
aforeiaid,  whereby  he  thefaid  Thomas  Gray  five  months  after 
date  of  the  laid  note  fhould  promife  to  pay  to  the  faid  James  Maffie^ 
or  order,  the  fum  of  one  hundred  ana  ten  pounds :  And  the  faid 
Elizabeth,  who  fues  as  aforelaid,  in  faSi  further  (aith,  that  in  pur- 
dance  of  the  faid  corrupt  bargain  and  agreement  fo  made  as  afore- 
£iid,  he  the  faid  James  afterwards,  to  wit,  on,  &c.  at,  &c.  in, 
&c.  did  lend  to  the  (aid  Thomas  Gray  the  faid  fum  of  one  hundred 
pounds,  and  the  faid  Thomas  Gray  did  then  and  there  for  the  fe« 

^^  curing  the  pajrment  as  well  of  the  (aid  fum  of  one  hundred  pounds 

•  lb  lent  by  the  faid  James  to  the  h\d  T.  G.  as  aforefaid,  as  of  the 

fiiid  ten  pounds  fo  to  be  paid  by  the  laid  T.  G.  as  aforefiiid  for  the 
loan  and  forbearance  in  manner  aforefaid,  make  his  certain  note  in 
writings  commonly  called  a  promifTory  note,  with  his  own  proper 
hand  thereunto  fubfcribed,  bearing  date  the  fame  day  and  year  laft 
afbrefaid,  whereby  he  the  faid  T.  G.  did  five  mondis  after  the  date 

^ ^  ef  the  faid  note,  promife  to  pay  to  the  (aid  James  or  order  the  fum  of 

^zy-.r"^  one  hundred  and  ten  pounds,  value  received  by  htm  the  faid  T.  G. 

which  bid  note  he  the  faid  T.  G.  .then  and  there  delivered  to  the 
faid  James  for  the  caufc  aforefaid :  And  the  faid.  Elizabeth,  who 
fues  as  aforefaid,  further  faith,  that  the  faid  James  afterwards,  and 
after  the  faid  twenty-ninth  day  of  September,. A.  D.  17 14,  and 
before  the  exhibiting  the  bill  ^  of  the  (aid  Elizabeth,  who  fues  as 
afbreiaid,  to  wit,  on,  &c.  at,  &c«  in,  &c.  in  purfuance  of  the 
laid  corrupt  bargain  and  agreement  fo  made  as  afore&id,  took,  ac* 
cepted,  and  received,  and  had  from  the  faid  T.  G.  the  (aid  fum  of 
ten  pounds  for  the  loan  and  forbearance  of  the  fum  of  one  hun- 
dred pounds  for  the  faid  five  months  mentioned  in  the  {aid  note, 
which  faid  fum  of  ten  pounds  fo  taken,  accepted,  received^  and 
had  by  the  faid  James  for  the  canfe  aforefaid,  exceeds  the  rate  of 
five  pounds  for  the  forbearing  and  giving  day  of  payment  of  the 
lum  of  one  hundred  pounds  for  one  year,  contrary  to  the  form  of 
the  fhitute  in  fuch  cafe  made  and  provided  s  by  meaiis  wherec^, 
and  by  force  of  the  ftatute  in  fuch  cafe  made  and  provided,  an  ac* 
tion  hath  accrued  to  the  faid  Elizabeth,  who  fues  as  aforefaid,  to 
^  demand  and  have  of  and  from  the  faid  James,  as  well  for  our  Cud 

lord  the  king  as  for  herfelf  the-fiiid  Elizabeth,  who  fues  as 
aforefaid,  the  fum  of  three  hundred  pounds,  beingtreble  the  value 
of  the  fiiid  fum  of  one  hundred  pounds  fo  lent  by  the  Citd  James  to 
thefaid  T.  G.  and  parcel  of  the  (aid  fum  of  one  thouiand  five  hun- 

sd  Ornmi*  dred  pounds  above  demanded :  That  the  defendant  on  the  fiiid 
thirteenth  day  of  OAober,  upon  a  corrupt  contrad  made  on  the 
fourteenth  day  of  April  1785,  received  from  the  faid  T.G.  ano- 
ther fum  of  ten  pounds  for  forbearing  another  fum  of  one  hundred 
pounds  before  that  time,  to  wit,  on  the  faid  fourteenth  day  of 
April  lent  by  the  (aid  James  to  the  &id  T.  G.  that  is  to  (ay,  for 

the 
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Ac  ferbeariog  tod  giving  day  of  payment  of  the  faid  laft-men* 
tHMiedfamofotie  hundred  pounds  from  the  fitid  time  of  lending 
thereef  until  the  expiration  of  five  months  then  nekt  following,  to 
il4t,  «ndl  the  fbiirteemh  day  of  September^  A.  D.  1785,  which 
Aid  Iift-memioned  fum  often  pounds  fo  taken  exceeds,  &c.  &c.: 
Andttefittd  Elizabeth,  who  Tues  as  aforefaid,  further  (ays,  that  3^^"^ 
after  the  twent^ninth  day  of  September,  A«D.  17 14,  and  before 
the  exhibiting  the  bill  of  the  faid  Elisabeth,  who  fues  as  aforefaid, 
to  wit)  fMi,  £c.  at,  &c«  it  waa  corruptly  and  agai nft  the  form  of 
the  ftatute  in  fuch  cafe  made  and  provided,  agreed  by  and  between 
the  laid  James  of  the  one  part,  and  the  (aid  T.  G.  of  the  other 
part,  that  he  the  faid  James  (hould  lend  to  the  faid  T.  G.  the  fum, 
tf  otbn*  one  hundred  pounds  of  like  lawful,  &c.  and  (hould  for«* 
hear  and  give  day  of  payment  thereof  five  months  after  that  dsiy^ 
and  that  the  faid  T.  G«  for  the  loan  and  forbearance  of  the  (aid 
kft-mentioned  ibm  of  one  hundred  pounds  for  the  time  laft  afore- 
fiddhy  the  faid  James,  (hould  pay  to  the  faid  James  the  fum  of  other 
fien  pounds  of  like,  Sec.  at  the  end  and  expiration  of  the  faid  five 
months  lait-mentioned ;  and  that  the  (aid  T.  G.  for  the  fecuring 
ef  the  payment  as  well  of  the  faid  laft^mentioned  fum  of  one  hun* 
dred  pounds  fo  to  be  letft  as  laft  afore(aid,  as  of  the  laft-mentioned 
fttOi  often  poundf  to  be  paid  for  the  forbearing  and  giving  da^  of 
payment  thereof  in  manner  as  laft  aforeiaid,  fliould  on  the  (ame 
fburte^ith  day  of  April  1785,  make  and  deliver  his  certain  other 
Bote  in  writing  cofiamonly  called  a  promifllbry  note, 'with  his  own 
proper  hand  thereunto  fubfcribed,  to  bear  date  the  (ame  day  and 
year  laft  aforefiid,  whereby  be  the  faid  T.  G.  five  months  after 
date  of  the  (aid  laft-meptioned  note  (hould  promife  to  pay  to  the 
&ud  James,  or  order,  the  fum  of  other  one  hundred  and  ten  pounds : 
And  the  faid  Elizabeth,  who  fues  as  aforefaid,  further  faith,  that  in 
puifuance  of  the  faid  corrupt  bargain  and  agreement  fo  made  as  laft 
a(brefttd,  he  the  faid  James,  afterwards,  to  wit,  on,  &c.  did  lend 
ta  the  bid  T.  G.  the  faid  laft  mentioned  fum  of  one  hundred 
pounds,  and  the  faid  T.  G.  did  then  and  there  for  the(ecuring  the 
payment  as  well  of  the  faid  laft-mentioned  fum  of  one  hundred 
poonds  fo  lent  by  the  &id  James  to  the  (aid  T.  G«  as  laft  afore* 
iiid,  as  of  the  (aid  laft-mentioned  fum  of  ten  pounds,  fo  to  be  paid 
by  the  (aid  T.  G.  as  laft  aforefaid  for  the  loan  and  forbearance 
thereof  in  manner  aforefaid,  make  his  certain  other  note  in  writ- 
bg,  commonly  called  a  promiflbry  note,  with  his  own  proper  hand 
thereunto  fubfcribed,  bearing  date  the  fame  day  and  year  laft  afore- 
faid, whereby  he  the  fiiid  James  did  five  months  after,  &c.  &c.  (as 
in  firft  Count) :  That  the  defendant  on  the  thirteenth  day  of  Odio-  4th  Count. 
ber  1785,  upon  a  contra&  made  on  the  fourteenth  day  of  April, 
took  and  accepted  from  T.  G.  ten  pounds  for  the  forbearing  of 
one  hundred  pounds  lent  on  the  faid  fourteenth  day  of  April,  that 
16  to  (ay,  for  the  forbearing  and  giving  day  of  payment  of  the  faid 
laft-mentioned  fum  of  one  hundred  pounds  from  the  faid  time  of 
leading  thereof  for  and  during  the  fpace  of  and  until  the  end  of  five 
noDths  then  next  following,  and  from  .and  after  the  expiration  of 

^     the 
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tbe  faid  five  months  until  the  (kid  thirteeoihdayof  OAober,  A.D4 
1785,  which  faid  laft-mentioned  funs  of  ten  pounds  fo  taken  ex« 
5tli  Conat  ceeds,  &c.  &c :  That  the  defendant  on  the  thirteenth  daj  of 
0<3ober  1785,  upon  a  contrad  made  on  the  fourteenth  day  of 
April,  received  ten  pounds  from  T.  G.  lor  the  forbearing  of  one 
hundred  pounds  lent  on  the  fourteenth  day  of  April*  that  is  to  fiiy^ 
from  the  time  of  lending  thereof  until  the  laid  thirteenth  day  of 
.  Odober,  A.  D.  1785^  which  (aid  laft-mentioned  fum  of  ten 
pounds,  he.  exceedS)  &c.  Common  conclufion  in  actions  fui 
tarn* 


Decbntkm  on  Jambs  Paynb.  ESQU1&E9 1     FOR  that  the  fiid  defendant^  net 
the  ftatute  of  againji  (regarding  the  ftatute  in  fuch  cafe 

*  ak8n*af^      RoBERT  TucKER*       J  made  and  provided,  nor  fearing  tbe 
j^'ror^mt^v!  penalty  therein  contained,  after  the  making  of  acertain  zdt  ot  par- 
ing   been   in-  liament,  made  at  ,Weftminfter»  in  the  fecond  year  of  the  reign  of 
roUed,  with  a  our  late  fovereign  lord  king  George  the  Second,  late  king  of 
Count  on  Uie  Qreat  Britain,  &c.  iptitled,  •«  An  Aft  for  the  better  Regulatioa 
^^^w^z^JZi "  ^f  Attornies  and  Solicitors,*'  and  after  the  firft  day  of  Decern* 
attMney  in  tbe  ^er.  A,  D.  I730»  mentioned  in  that  ad,  and  during  the  continu- 
oBvoty  Govft.    ance  of  that  a6^,  and  before  the  exhibiting  of  the  bill  of  the  Cud 
plaintiflF,  to  v^it,  on,  &c.  in  the  eteventh  vear  of  the  reign  of  oat 
lord  the  now  king,  at  Weftminfter,  in  the  faid  county,  did  un* 
lawfully  in  his  own  name  zSt  as  a  felicitor  in  his  majefty't  court  of 
chancery  (the  (aid  court  of  chancery  then  being  held  at  Weftmin- 
iter,  in  the  (aid  county  of  Middlesex)  in  a  certain  caufe  or  fuit 
then  depending  in  that  court  between  J.  T.  complainant,  and 
M.  B«  R.  B.  and  A*  B«  defendants,  in  profecuting  and  carrying 
on  the  faid  caufe  or  fuit  on  the  part  and  behalf  of  the  (aid  J.  il 
and  as  hjs  folicitor  in  that  caufe  for  and  inexpe£btion  of  gain,  fee, 
and  reward,  to  be  therefore  payable  and  paid  to  him,  he  the  £ud 
defendant  not  being  then  nor  having  been  at  any  time  before  then 
admitted  and  inroUed  of  any  of  the  courts  of  law,  or  a  fdicitor  of 
any  of  the  courts  of  equity  mentioned  in  the  (aid  a&,  according  to 
the  dtredion  of  that  ayft,  and  as  required  by  that  ad,  contrary  to 
the  form,  &c.  whereby  and  by  force  of  tlut  aft  the  faid  defendant 
forfeited  for  his  laid  offence  fifty  pounds ;  and  whereby  and  by 
force  of  that  ad  an  aAioh  hath  accrued  unto  the  (aid  plaintiff  to 
demand  and  have  of  and  from  the  laid  defendant  the  laid  fifty 
pounds  fo  forfeited  as  aforefaid,  parcel  of  the  fiud  pouadt 

s4  Covat  above  demanded :  And  the  (aid  plaintiff  further  fays,  that  the  laid 
defendant  not  regarding  the  ftatute  in  fuch  cafe  made  and  prorided, 
nor  fearing  the  penalties  therein  contained,  after  the  making  of 
the  aforefaid  ad  of  parliament  of  the  faid  fecond  year  of  the  reign 
of  our  (aid  late  lord  George  the  Second,  late'  king  of  Great  Bri« 
tain,  &c«  and  during  the  continuance  of  the  faid  ad,  and  before 
the  exhibiting  of  the  bill  of  tbe  faid  plaintiff,  to  wit,  on,  &c.  in 
the  eleventh  year  of  the.reign  of  our  (aid  loid  the  now  king,  at, 
fcc«  in,  &Cf  did  unlawfully  in  tbi  mam  ofMg  F.D.  ad  as  a  foli- 
I  ckof 
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dtor  in  his  ms^eftT's  fai'^  court  of  chanceiy,  the  faid  court  of 

chancery  then  being,  &c.  ;,-s  ii]  the  iCt  Count  to  the  end,] :  un-  3d  Count 

lawfully  in  his  own  name  did  fue  and  proicciite  out  of  his  majcfty*$ 

court  of  chancery,  the  faid  court  then  being,  &c.  a  certain  writ 

of  our  faid  lord  the  now  king  called  a  recordari  facial  loquelam^ 

dircfted  to  the  then  flierilFof  the  county  of  G.  for  his  recording  of 

his  certain  plaint,  then  depending  in  the  faid  then  (herifF's  county 

court  between  the  faid  J.  P.  plaintiff,  and  one  R.  B.  efquire,  de^ 

feodant,  in  a  plea  of  taking  and  unjuftly  detaining  of  the  catde  of 

the  iaid  J.  P.  and  the  faid  flierifFs  having  that  record  before  his 

majefty'sjuftices,  at  Wefttninfter,  in  fifteen  days  then  nextfol- 

kwing,  on  the  part  and  behalf  of  the  faid  R,  B.  and  as  his  attorney, 

for  and  in  expedation,  &c«  &c.  as  before  :  [Like  the  3d  Count,  4th  Count. 

ooly  leaving  out  the  words   ^<  in  his  own  name/'  in  Italics :] 

And  the  faid  plaintiff  further  faith,  that  the  faid  defendant  not  re->  stb  Count.  • 

|ardmg  the  ftatute  in  fuch  cafe  made  and  provided,  nor  in  the  leaft 

Raring  the  penalties  therein  contained,  after  the  making  of  the 

aferdaid  a&  of  parliament  of  the  faid  fecond  year  of  the  (aid  king 

G<orge  the  Second,  and  during  the  continuance  of  that  ad,  and 

after  the  making  of  a  certain  other  ad  of  parliament,   made  at 

Weftoiinfter,  in  the  twelfth  year  of  the  faid  king  George  the 

Second,  intitied,  **  An  Ad  for  continuing  the  Ad  made  in  the 

^eighth  Year  of  the  Reign  of  her  late  Majefty  Queen  Anne,  to 

"  regulate  the  Price  and  Ai&ze  of  Bread,  and  for  continuing,  ex- 

**  oiaioing,  and  amending  the  Ad  made  in  the  fecond  Year  of  the 

**  Reign  of  his  prefent  Majefty  for  the  better  Regulation  of  At-» 

I   ^toraics  and   Solicitors  $''  and  after  the  twenty- fourth  dav  of 

I  June,  A.  D.  1739,  in  the  faid  ad  of  the  faid  twelfth  year  ot  the 

i  &kl  late  king  George  the  Second  mentioned,  and  during  the  con-' 

tifluance  of  the  faid  laft-mentioned  ad,  and  before  the  exhibiting  . 

die  bill  of  the  laid  plaintiff",  to  wit,  on,  &c.  in  the  eleventh  year 

0^  &c.  at  G.  aforefaid,  in  the  faid  county  of  G.  unlawfully  and 

againft  the  form  and  effed  of  the  faid  ad  of  the  faid  twelfth  year 

of  die  reign  of  our  (aid  late  king  George  the  Second,  in  the 

county  court  of  the  then  (heriff  of  the  faid  county  of  G.  then  and 

diere  held,  did  defend  a  certain  adion  then  depending  in  the  faid 

county  court  at  the  fuit  of  the  faid  J.  P.  againft  the  faid  R.  B.  in 

apieaof  uking  and  unjuftly  detaining  the  cattle  of  the  find  Ifaac, 

by  dien  and  there  entering  an  appearance  for  the  faid  R.  B.  at  the 

hit  of  the  fiud  Uaac  in  the  iaid  county  court  in  the  faid  plea,  as  the 

^attorney  of  the  fiiid  R.  B.  in  that  fuit,  for  and  in  expedation  of 

En,  fee,  and  reward,  to  be  therefore  payable  and  paid  to  him  the 
i  defendant:  And  the  (aid  plaintiff  further  (ays,  that  the  (aid 
defendant  was  not,  nor  at  any  time  before  then  had  been  admitted 
>a  attorney  of  any  of  the  courts  of  law,  or  a  folicitor  of  any  of  the . 
<^<)ttrts  of  equity  mentioned  in  the  faid  ad  of  the  reign  of  the  faid 
itte  king  George  the  Second,  according  to  the  (aid  ad  fo  made  m 
*e  fcid  fecond  year  of  the  reign  of  the  (aid  late  king  George  the 
^^cond,  againft  the  form  <rf  the  ftatute  fo  made  in  the  twelfth  year 
VoL.Vn.  P  of 


I 


^10  DEBT  ON  PENAL  STATUTES. 

of  the  retgh  of  the  (aid  late  king  George  the  Second ;  whereby  anA 
by  force  of  the  faid  ftatutC)  an  a£iion  hath  accrued,  &c.  &c. 

Trinity  Term,  <j.  Geo.  III. 
Declaration  on      CORNWALL,  to  wit.    John  Crocker  complains  of  A  lexan- 
c%±  f<^^  hX  ^^^  Cockayne,  of  the  borough  of  Tregony,  in  the  faid  county, 
hery  at  an  elec-  ^^'^S'  ^^*  ^f  ^  P^^^  ^^^^  ^^  render  to  him  one  thoufand  pounds  of 
<wn  for  members  lawful,  &c.  which  he  owes  to  and  unjuftly  detains  from  him ;  for 
of  parliament,    that  whereas  the  borough  of  Tregony,  in  the  faid  county  of  Corn- 
wall is  an  ancient  borough,  and  for  a  long  time  pad  two  bur* 
gefTes  of  the  faid  borough  have  been  eled^ed  and  fent,  and  have 
ufed  and  been  accuftomed,  and  of  right  ought  to  have  been  eleded 
and  fent,  and  ftill  of  right  ought  to  be  ele^ed  and  fent  to  ferve  as 
burgefles  for  the  faid  borough  in  the  parliament  of  this  kingdom, 
to  wity  at  the  borough  of  T.  aforeiaid,  in,  &c. :    And  whereas 
on,  &c.  in  the  eighth  year  of  the  reign  of,  &c.  a  certain  writ  of 
our  faid  lord  the  king,  under  the  great  feal  of  Great  Britain,  iifued 
out  of  his  (aid  majefty*s  high  court  of  chancery,  the  &td  court 
then  being  at  Weftminfter,  in  the  county  of  Middlefex,  and  di- 
re£led  to  the  then  (herifF  of  the  county  of  C.  by  which  faid  writ 
our  faid  lord  the  king  reciting,  that  whereas  by  the  advice  and  af- 
fent  of  his  faid  majefty^s  council,  for  certain  reafons  and  urgent 
affairs  concerning  his  faid  majefty,  the  ftate  and  defence  of  his  (aid 
majefty's  kingdom  of  Great  Britain  and  the  church,^  our  faid  lord 
the  king  had  ordered  a  certain  parliament  to  be  holden  at  his  ma* 
jefty's  city  of  WeAminfter,  on  the  tenth  day  of,  &c.  then  next 
enfuing,  and  there  to  treat  and  have  conference  with  the  prelates, 
great  men,  and  peers  of  his  majefty's  realm,  our  faid  lord  the  king 
by  the  faid  writ  commanded  and  ftri£lly  enjoined  the  faid  (heriff 
that  proclamation  being  made  of  the  day  and  place  aforefaid,  in 
the  then  next  county  court  of  the  faid  flierifF,  to  be  hdden  after 
the  receipt  of  that  his  faid  majefty's  writ,  two  knights  of  the  moft 
fit  and  difcreet  in  the  faid  county,  girt  with  fwords,  and  of  every 
city  of  the  faid  flieriiF's  county,  two  citiatens,  and  of  every  bo* 
rough  in  the  fame  county,  two  burgefies  of  the  moft  fufficient  and 
difcreet,  freely  and  indifferently  by  thofe  who  at  fuch  proclama- 
tion ibould  be  prefeot,  according  to  the  form  of  the  ftatute  in 
fuch  cafe  made  and  provided  he  ftiould  caufe  to  be  elected,  ind  the 
names  of  thofe  knights,  citizens,  and  burgeftes  fo  to  be  deded, 
whether  they  fhould  be  prefent  or  abfent,  he  Oiould  caufe  to  be 
inferted  in  certain  indentures  to  be  thereupon  made  between  the 
faid  Iberiff*  and  thofe  who  (hould  be  prefent  at  fuch  ele£lion,  and 
them  at  the  day  and  place  aforefaid,  the  faid  iheriff^  fliould  caufe  to 
come  in  fuch  manner,  that  the  faid  knights  for  themfelves,  and 'die 
commonalty  of  the  faid  county,  and  the  faid  citizens  and  burgeifcs 
for  themfelves,  and  the  commonalty  of  the  faid  cities  and  borougbt 
refpedively,  might  have  from  them  full  and  fufficient  power  to  do 
and  ccnfent  to  thofe  things  which  then  and  there  by  the  commoa 
council  of  his  faid  majefty's  kingdom,  by  the  bkffing  of  God, 

fhould 
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(hooM  happen  to  be  ordained  upon  the  faid  affairs,  fo  that  (or  H^nt 
offach  power,  or  through  an  improvident  eledion  of  the  faid 
knights,  citizens,  or  burgefles,  the  faid  affairs  might  in  nowiftf 
remain  unfiniflicd ;  willing  ncverthelefs,  that  neither  the  faid  Che-* 
riff  nor  any  other  (beriff  oJFthat  his  faid  majefty's  kingdom  (hould 
be  in  anywife  eleded;  and  the  faid  elc6lion  in  the  faid  (herifPs  fiill 
county  fo  made  diftinftly  and  openly  under  his  feal,  and  the  feals 
of  thofe  who  (hould  be  prefent  at  fuch  eledtion,  the  faid  (beriff 
ihould  certify  our  faid  lord  the  king  in  his  chancery  at  the  day  and  ■ 
place  aforefaid  without  delay,  remitting  to  ouf  faid  lord  the  king 
one  part  of  the  aforefaid  indentures  annexed  to  the  (aid  writ,  to- 
gether with  the  faid  writ,  which  faid  writ  afterwards,  and  before 
the  return  thereof,  that  is  to  fay,  on,  &c*  at  the  borough  of  T* 
aforefaid,  in  the  faid  county  of  C.  was  delivered  to  F.  K.  efquire, 
who  then  and  from  thenceforth  until  and  after  the  return  of  the 
feid  writ  was  iheriff  of  the  faid  county  of  C.  to  be  executed  in  due 
form  of  law;  by  virtue  of  which  faid  writ  the  faid  (beriff  after* 
wards,  and  before  the  return  thereof,  that  is  to  fay,  on,  &c.  in 
ihe  faid  eighth  year  aforefaid,  at  the  borough  of  T.  aforefaid,  made 
his  precept  in  writing,  fealed  with  the  feal  of  his  office  of  (beriff 
of  the  faid  county  of  C.  directed  to  the  mayor  and  burgeffes  of  the 
borough  of  T.  of  and  for  the  eledion  within  the  faid  borough^ 
being  within  the  faid  county  of  C.  of  two  burgeffes  of  the  fame 
borough,  according  to  the  form  and  cffe<ft  ofthe  faid  writ;  by  v 
virtue  of  which  faid  precept  afterwards,  and  before  the  return 
thereof,  to  wit,  on,  &c.  in  the  faid  eighth  year  of  the  reign  of  his 
prefent  majefty  at  the  borough  of  T.  aforefaid,  in  the  faid  county 
of  C.  an  eleftion  of  two  burgeffes  of  the  faid  borough,  to  ferve  as 
burgeffes  of  the  faid  borough  at  the  then  next  parliament,  to  be 
holden  as  aforefaid,  was  had  and  n-ade :  And  the  faid  J.  C.  further 
fays,  that  at  the  time  of  the  committing  the  feveral  offences  here- 
after mentioned,  and  before  and  from  thenceforth  until  and  at  the 
feid  eledion,  Francis  Thomas  Fitzmaurice,  earl  of  Kerry^  in  the 
kingdom  of  Ireland,  and  Archibald  Buchanan,  efquire,  were  can-* 
didates,  that  they  might  be  eledted  and  returned  to  ferve  as  bur- 
geffes for  the  faid  borough  at  the  aforefaid  then  next  parliament, 
that  is  to  fay,  at  the  borough  of  T.  aforefaid :  and  the  faid  J.  C* 
farther  fays,  that  the  faid  A.  C.  not  regarding  the  ftatute  in  that 
cafe  made  and  provided,  nor  fearing  the  faid  penalties  therein  con- 
tained, after  the  twenty -fourth  day  of  June,  A.  D.  1729,  and 
.before  the  faid  eleftion  of  burgefles  for  the  faid  borough,  to  wit, 
on,  &c.  in  the  faid  eighth  year  of,  &c.  at  the  borough  of  T. 
aforefaid,  in  the  faid  county,  he  the  faid  A.  C.  then  and  there,  and 
from  thenceforth  until  and  at  the  time  of  the  election  aforefaid, 
having  or  claiming  to  have  a  right  to  vote  in  the  faid  ele£l:ion,  and 
to  give  his  vote  in  the  faid  eledtion,  did  receive  and  take  of  and 
from  P.  C.  efquire,  a  large  fum  of  money,  to  witj  the  fum  of 
twenty  pounds  of  lawful  money  of  Great  Britain,  as  a  gift,  or  re- 
ward for  his  the  faid  A.  C.  giving  his  vote  in  the  faid  eledion  for 
the  faid  Francis  Thomas,  and  A.  B.  contrary  10  the  form  of  the 

P  2  ftatute 
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ftatttte  )n  fu'ch  cafe  made  and  provided ;  whereby  and  by  force  of 
the  faid.flatute  an  adion  hath  accrued  to  the  £iid  J.  C.  to  demand 
and  have  of  and  from  thcfaid  A.  C.  five  hundred  pounds,  part  of 
the  faid  one  thoufand  pounds  above  demanded :  And  the  faid  J.  C. 
further  (aith,  that  the  faid  A.  C.  not  regarding  the  ftatute  in  that 
cafe  made  and  provided,  nor  fearing  the  faid  penalties  contained 
therein,  after  the  twenty- fourth  day  of,  &C.  and  before  tfaefiud 
cIcAion  of  burgefles  for  the  faid  borough,  to  wit,  on,  &c.  in  the 
faid  eighth  year  of,  &c.  at,  &c.  be  the  faid  A.  C.  then  and  there, 
and  from  thenceforth  until  and  at  the  time  of  the  eledion  aforefidd, 
having  or  claiming  to  have  a  right  to  vote  in  the  faid  eledion,  and 
to  give  his  vote  in  the  faid  eledion,  did  agree  to  receive  and  take 
of  and  from  the  faid  P.  C.  a  large  fum  of  money,  to  wit,  the 
fum  of  twenty  pounds  of  lawful,  &c.  as  a  gift  or  reward  for  his 
the  (aid  A.  C»  giving  his  vote  in  the  faid  ele6Hon  for  the  faid 
Francis  and  A.  B.  contrary  to  the  form  cf,  &c. ;  whereby  and  by 
force  of,  &c«  five  hundred  pounds,  refidue  of  the  (aid  one  thoufand 
pounds  above  demanded ;  yet,  &;c.  [Common  conclufion  in 
debt.] 

DecIantSon  on  MIDDLESEX,  to  wit.  R.  H.  complains  of  W.  H.  the  elder, 
the  general  \y^  j^^  ^^  younger,  and  R,  W.  being,  &c.  of  a  pica  that  ihey 
^jj^^^j^*^^  render  to  him  the  fum  of  twenty  pounds  which  they  owe  to  and 
the  7.  Ceo.  3.  unjuftly  detain  from  him,  &c. ;  for  that  whereas  the  faid  defend- 
ant, on,  &c.  at.  &c.  were  and  ftiil  are  indebted  to  the  faid  plain** 
tiffin  the  fum  of  twenty  (hillings  of  lawful  money  of  Great 
Britain,  being  forfeited  by  an  ad  of  parliament  pafled  in  the 
feventb  year  of  the  reign  of  his  prefent  majeftv,  intitled,  ^<  An 
**  AGt  to  explain,  amend,  and  reduce  into  one  Ad  of  Parliament 
*'  the  general  Laws  now  in  being  for  regulating  the  Turnpike 
^  Roads  of  this  Kingdom  and  for  other  purpofes  therein  mention- 
^  ed>''  by  reafon  whereof  and  by  force  of  the  (aid  a  A  of,  2rc.  an 
aftion  hath  accrued  to  the  faid  plaintiiFto  demand  and  have  of  the 
(aid  defendant  the  aforefaid  twenty  (hillings,  parcel  of  the  (aid 
twenty  pounds  above  demanded ;  and  alfo,  whereas  the  faid  de* 
fendants,  on,  &c.  at,  &c.  borrowed  of  the  (aid  plaintiff  the  fum  of 
nineteen  pounds  of  lawful  money  of  Great  Britain,  to  be  paid  to 
the  faid  plaintiff  whenever  they  (hould  be  thereto  afterwards  re- 
quefted ;  yet,  &c.    [Common  conclufion  in  debt.] 

Plea     thereto.     And  the  faid  defendants,  by  T.  W,  their  attorney,  come  and 

that  defeodaBt  defend  the  wrong  and  injury,  when,  &c.  and  fiiy,  that  they  do  not 

iuir*'whhin  thi  ^^'^  ^^  ^^^  ^*'^  plaintiff  the  faid  twentypounds  or  any  part  thereof 

tiRMiimit^^n  i^  manner  and  form  as  the  faid  plaintiff  bath  above  thereof  com- 

the   nodce  of  plained  againft  them)  and  of  this  they  put  themfeives  upon  the 

aAioo.  country :  And  for  further  plea  as  to  the  faid  twenty  (billings  in  the 

firft  Count  of  the  faid  declaration  mentioned,  they  the  (aid  defend* 

ants  by  leave,  &c.  according,  &c.'  a^io  mn  \  becaufe  they  fiiy, 

that  before  the  time  of  exhibiting  of  the  bill  of  the  (aid  plaintiff  in 

this 
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diis  behalf,  to  wit^  on,  &c.  at,  &c.  the  laid  plaintiff  did  caufe  to 
be  delivered  to  them  the  (aid  defendants  a  certain  note  in  writing, 
bearing  date  the  fame  day  and  year  laft  afbrefaid,  fubfcribed  in  the 
name  of  the  faid  plaintiff,  to  take  notice  that,  on,  &c.  they  did 
travel, with,  4iie,  and  drive  [here  recite  the  notice  to  the  end 
down  to  witnefs],  under  which  iaid  notice  the  laid  plaintiff  then 
and  there  alledged  and  gave  notice  in  writing  that  his  attorney  was 
Mr.  Long,  of  ClemenPs  Inn,  No.  9,  ground  floor  ;  and  the  laid 
defendants  further  fay,  that  the  faid  plaintiff  and  his  place  of  abode 
then  was,  and  from  thence  hitherto  hath  been,  and  ftill  is  wholly 
unknown  to  them  and  each  of  them,  and  that  the  faid  offence  men* 
Cloned  in  the  faid  notice  was  and  is  the  fame  identical  offence 
mentioned  in  the  faid  declaration  of  the  faid  plaintiff,  and  that  the 
£ud  defendants  after  the  receiving  the  laid  notice,  and  before  the 
time  of  the  commencement  of  the  faid  a3ion  againfl:  them,  and 
within  ten  days  next  after  the  receiving  of  the  faid  notice,  to  wit, 
on,  &C,  at,  &c.  did  offer  to  pay  the  faid  fum  of  twenty  pounds  to 
Henry  M.  Long,  being  the  fame  perfon  mentioned  in  the  laid 
notice,  fo  being  fuch  attorney  to  the  faid  plaintiff,  by  lyayof 
amends  for  the  fuppofed  offence  in  the  faid  notice  mentioned*  and 
then  and  there  tendered  the  fame  by  way  of  fuch  amends  in  pay- 
ment to  the  faid  Henry,  according  to  the  form  of  the  laid  ftatute 
mentioned  in  the  faid  declaration  of  the  faid  plaintiff,  to  receive 
which  of  and  from  the  laid  defendants  he  the  faid  H,  M.  L.  then 
and  there  wholly  refufed :  And  the  faid  defendants  aver,  that  the 
laid  fuppofed  offence  mentioned  in  the  laid  notice,  and  the  faid  fup- 
pofed offence  mentioned  in  the  firft  Count  of  the  faid  declaration 
are  one  and  the  fame  offence,  and  not  divers  or  different  offences, 
and  that  the  laid  R.  H.  the  now  plaintiff,  and  the  faid  R.  H. 
whofe  name  was  fo  as  aforeiaid  fubfcribed  to  the  (aid  notice  are 
one  and  the  fame  perfon,  and  not  divers  and  different  perfons  ^ 
and  tbis»  &c.;  wherefore,  &c.  if,  &c. 


And  the  laid  plaintiff,  as  to  the  faid  plea  of  the  faid  defendants  R^lication 
by  them  laftly  above  pleaded  in  bar,  CiLys  pncludi  m»  ^  becaufe  that   the/ did 
protefting  that  the  faid  plea  in  manner  and  form  above  pleaded,  ^^  tender, 
and  the  matters  therein  contained,  are  not  fufficient  in  law,  and 
that  he  bath  no  need  nor  is  he  obliged  by  the  law  of  the  land  to 
anfwer  thereto;  for  replication  in  this  behalf  the  laid  plaintiff  fays, 
that  they  the  faid  defendants  did  not,  nor  did  any  of  them  tender  to 
the  laid  H.  M.  L.  in  the  laid  laft  plea  mentioned  the  faid  fum  of 
twenty  IhiUlings,  in  manner  and  rorm  as  t^e  faid  defendants  have 
above  in  pleading  alledged ;  and  this  he  prays  may  be  enquired  of 
by  the  country ;  and  the  faid  defendants  do  the  like,  &c»i  there- 
focc^&c 
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DecUration  on  Edward  Hewett.         "    ^     FOR  that  whcfcas  bya 

the   ftaiute  of  agalnfl  >certain  aS  of  parliament  of 

V\\^T2si^]k  Benjamin  H.  Pepper,  clerk,  fcc.)  our  lord  Henry  the  Eighth, 
clergy «Twn^"  for  '*^®  ^^^Z  ^^  England,  made  in-the  twenty- firft  year  of  his  reign, 
holding  tjihcs,  it  was  cnaScd,  ordained^  and  eftabliflied,  that  no  fpiritual  perfons, 
and  a  f  rm  up-  &c.  &c.  [the  tft  and  5th  feftions  of  the  13th  chapter  are  here  re- 
onleafc,and(or  ^.jjgjj  as  by  the  faid  aft  of  parliament,  relation  being  thereunto 

and  wooi!  "^^  *^^^»  ^^^  "*^'"®  ^""X  ^^'^  *^  '^^8^  appear  \  and  the  faid  Edward  who 
fues  as  aforefaid  fays,  that  the  faid  Benjamin,  on,  &c.  and  long 
before  was,  and  from  thence  hitherto  hath  been,  and  yet  is  a  fpiritu- 
al  perfon  within  the  intent  and  meaning  of  the  faid  aft;  neverthc- 
lefs  the  faid  Benjamin  fo  being  a  fpiritual  perfon  within  the  intent 
and  meaning  of  the  faid  aft,  not  regarding  the  faid  aft,  nor  fear- 
ing the  penalties  therein  contained,  he  the  faid  B.  after  the  mak» 
ing  of  the  faid  aft,  while  the  faid  B.  fo  was  fuch  fpiritual  perfon 
as  aforeiaid,  to  wit,  on,  &c.  at^  fcff.  i«,  ^c.  did  take  to  farm  /» 
himfetf  rf  and  from  dm  S,  H.  and  of  the  leafe  of  the  faid  S.H» 
made  after  the  making  of  the  J  aid  aSf,  and  while  he  the  faid  B.fo 
%ifas  fuch  fpiritual  perfon  as  aforefaid^  to  wit  ^  on^^c,  at^^c,  cer^ 
tain  hereditaments,  to  wit^  ail  andftngular  the  great  tithes  of  corn 
yearly  ariftng,  rentrving,  fp^i^g^^g  o^  ^^^  coming  off  certain  landf^  • 
to  wity  two  hundred  acres  oflandy  with  the  appurtenances ^  fituate^ 
lying,  and  hein^  in  the  parijh  ofy^c,  in  the  faid  county  ef  fV,  to 
hold  to  him  for  and  during  and  fo  the  full  end  and  term  of  diners 
years  mentioned  in  the  faid  leiife^  and  fully  to  be  complete  and  ended, 
and  held  and  occupied  the  fame  hereditaments  and  farm  under  and 
hy  virtue  of  the  faid  leafe  5  and  by  reafon  thereof  for  and  during  tbi 
full  and  whole  timeandfpace  of  eleven  months  before  the  day  ofexhibii^ 
ing  the  bill  of  the  faid  Edward,  who  as  well,  &c.  he  the  faid  B.  dur« 
ing  cho  whole  fpace  and  time  of  eleven  months,  being  and  continu* 
ing  fuch  fpiritual  perfon,  againft  the  form  of  the  iiatute  in  fuch 
cafe  made  and  provided,  whereby  and  by  force  of  the  (latute  in 
fuch  cafe  made  and  provided  he  the  faid  Benjamin  forfeited  for  bis 
faid  oiterice  to  our  faid  lord  the  now  king  and  the  faid  Edward,  who 
flies  as  aforefaid,  one  hundred  and  ten  pounds,  to  wit,  the  fuin  of 
ten  pounds  for  each  and  every  of  the  faid  eleven  months  in  which 
he  the  faid  Benjamin  fo  held  and  accepted  the  faid  hereditaments 
and  farm  under  and  by  virtue  and  reafon  of  the  faid  leafe ;  and 
whereby  and  by  force  of  the  faid  ftatute  in  fuch  cafe  mdde  and 
provided  an  aftion  hath  accrued  to  our  faid  lord  the  how  king  an4 
the  faid  Edward,  who  fues  as  aforefaid,  to  demand  and  have  of  an4 
from  the  faid  Benjamin,  for  our  faid  lord  the  kmg  and  the  faid  £d* 
ward,  who  fues  as  aforefaid,  the  feid  fum  of  dne  hundred  and  ten 
pounds  fo  forfeited  as  af6refaid)  parcel  of  the  faid  two  thousand 

ad  Count  ^^'  hundred  and  eighty  pounds  above  demanded :  And  the  laid 
Edward  who  fues  as  aforefaid,  &c.   [2d  Count  more  general,  tkan 

3d  Count.  the  firft]  :  And  the  faid  Edward  who  fues  as  aforefaid  further  fays, 
that  the  faid  B«  fo  being  a  fpiritual  perfon  as  aforefaid  within  the 
intent  and  meaning  of  the  (aid  aft,  &c.  &c.  [like  the  ift  Count, 
Except  that  inftead  of  what  i$  iii  Italic  you  fay,]  at  the  parifh 

aforefaid) 
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aforefaid,  in  the  county  aforefaid,  did  take  to  farm  to  himfelf  of 
and  from  one  W.  R.  and  of  the  leafe  of  the  faid  W.  R.  made  by 
die  faid  W;  R.  to  the  faid  Benjamin  after  the  making  the  faid  ad, 
and  while  he  the  &id  Benjamin  fo  ¥^s  fuch  fpiritual  perfon  as 
aforefaid,  to  wit,  on,  &c.  at,  &c.  in,  &o.  for  a  certain  term  of 
years  mentioned  in  the  faid  leafe,  certain  other  lands,  to  wit^  one 
hundred  acres  of  land,  with  the  appurtenances,  fituate,  lying,  and 
being  in  the  parifli  and  county  aforeiaid,  and  held  and  occupied 
the  fame  by  virtue  of,  and  under  and  by  reafon  of  the  faid  laft* 
mentioned  leafe,  for  and  during  the  whole  fpace  of  time  of  eleven 
months  next  before  the  day  of  exhibiting,  ice.  &c.  [as  in  the  firft 
Count,  mutatus  mutandis  to  the  end*  [4th  Count  like  the  third, 
with  the  fame  alterations  as  between  die  firft  and  fecond.  5th 
Count  like  the  former  ones  to  the  offence],  during  the  time  that 
he  the  faid  Benjamin  fo  was  and  continued  fuch  fpiritual  perfon  as 
aforefaid,  to  wit,  on,  &c.  and  on  divers  other  days  and  times  be* 
tween  that  day  and  the  day  of  the  exhibiting  of  the  bill  of  the  (aid 
Edward,  who  fues  as  aforeiaid,  at,  &c.  in,  &cc.  bargained  and 
bought  to  fell  again  for  lucre,  gain,  and  profit,  a  large  quantity 
of  corn,  to  wit,  wheat,  barley,  rye,  beans,  peas,  oatS|  contrary 
to  the  form  of  the  ftatute  in  fuch  cafe  made  and  provided,  and 
which  corn  fo  by  him  the  faid  B.  by  himfelf  bargained  and  bought 
to  be  foid  again  at  the  refpedive  times  of  the  faid  bargainixig  and 
buying  the  fame,  was  of  a  large  value,  to  wit,  of  the  value  of  one 
hundred  pounds ;  whereby  and  by  force  of  the  faid  ftatute  the  fai4 
fi.  forfeited  to  our  faid  lord  the  king  and  to  the  faid  Edward,  who 
fues  as  aforefaid,  three  hundred  pounds  for  his  faid  laft^mentioned 
ofience,  being  treble  the  value  of  the  (aid  corn  fo  bargained  and 
bought  to  be  fold  again  as  aforefaid,  and  whereby>  &c.  an  adion, 
^c.  .  [sth  Count,  bargained  and  bought,  &c.  by  his  fervant. 
7ch  and  Sth  Counts  like  the  fifth  and  ltxch|  only  for  wood  inftead 
of  corn.  9th  and  lOth  Counts  like  the  fifth  and  fixth,  only  for 
wool  inftead  of  corn,  nth  and  12th  Counts  like  tl^e  fiftl)  ^n4 
fixth,  only  for  malt  inftead  of  corn, 

LONE>ON,  to  wit.  William  Beatty,  who  flies  as  well  for  Dedu-aUon  en 
ourfovereign  lord  the  king  as  for  himfelf  in  this  behalf,  comjilains  the  ftatnte  of 
of  Thomas  Langdon,  being  in  the  cuftody  of,  &c.  in  a  plea  that  he  5-  ?"*•  ^'  4-  *»>' 
render  to  our  (aid  lord  the  king  and  to  the  faid  Williann,  who  fues  p^"?ce""to*^i 
as  aforefaid,  the  fum  of  twenty  pounds  of  good  and  lawful  money  of  ftoemaker  for^ 
Great  Briuin  which  he  owes  to  and  unjuftly  detains  from  them ;  le(s  time  than 
for  that  whereas  the  faid  Thomas,  before  and  at  the  tinie  of  the  fcvcn  years, and 
committing  the  feveral  offences  hereafter  mentioned,  was  an  houfe-  ^ rj^^^^l^  t 
holder  of  the  age  of  twenty-foar  years  and  upwards,  dwelling  and  ^ xhe  *trade%f 
inhabiting  in  the  city  of  London,  being  a  city  corporate,  to.  wit,  a  ihormaker 
at  the  pariih  of,  &c.  4n  the  ward  of,  &c.  and  there  ufmg  a  certain  who  had  dqc 
art,  Riyflery,  or  manual  occupation,  that  is  to  fay,  the  art,  myftery,  been  an  ^pprci\- 
or  manual  occupation  of  a  fhoemaker :  And  the  faid  William  in  ^^' 
^  furtho:  f^ithy  tb^t  ^t  iaid  Thomas  fo  being  fuch  houfeholder 

P4  ^  ft^ 
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as  afore&id«  not  regarding  the  ftatute  in  that  cafe  made  and  pro- 
vided, nor  fearing  the  penalties  therein  contained,  did,  during  the 
time  that  he  fo  dwelt  and  inhabited  in  the  faid  city  of  L.  and  there 
ufed  the  faid  art,  myftery,  or  manual  occupation  as  aforefatd,  to  wit, 
on,  &c.  at,  &CC.  in,  &c«  take  and  newly  retain  one  J.  C.  (he  the 
faid  J.  C.  not  then  being  the  fon  of  a  freeman)  as  the  apprentice  of 
him  the  bAi  Thomas  in  the  art,  myftery,  or  manual  occupation  aa 
aforefaid,  for  alefs  term  than  feven  years,  to  wit,  the  term  of  one 
year,  and  no  more,  contrary  to  the  tenor  and  true  meaning  of  the 
ftatute  in  fuch  cafe  made  and  provided ;  whereby  and  by  force  of 
the  faid  ftatute  the  faid  Thomas  forfeited  and  loft  for  his  faid  offence 
the  fum  of  ten  pounds,  and  thereby  and  by  force  of  the  faid  ftatute 
ad  Ooimt  an  aftion  hath  accrued,  &c,  to  demand,  &c. :  And  the  (aid  William, 
who  fues  as  aforefaid,  in  facl  further  faith,  that  the  &id  Thomas  here*- 
tofore,  to  wit,  on,  &c.  at,  &c.  in,  &c.  did  fet  the  faid  J.  C.  on 
work  in  the  faid  art,  myftery,  or  occupation  of  a  (boemaker  (the 
fame  being  a  myftery  or  occupation  ufed  or  occupied  within  the 
realm  of  England  before  and  at  the  time  of  makine  the  ftatute 
aforefaid),  and  did  employ  the  faid  J.  C.  on  fuch  won:  for  a  long 
fpaceof  time,  to  wit,  from  the  day  and  year  laft  aforefaid,  for  the 
fpace  of  fi\'e  months  then  next  following  (he  the  faid  J.  C.  at  the 
time  he  was  fo  fet  on  work  and  employed  as  aforefaid,  not  having 
been  apprentice  as  in  and  by  the  ftatute  is  direded),  contrary  to 
the  form  and  efEtSt  of  the  ftatute  aforelaid  i  whereby  and  by  force 
of  the  faid  ftatute  the  (aid  Thomas  forfeited  and  loft  for  his  (aid 
laft-mentioned  offence  the  fum  of  ten  pounds,  that  is  to  fay,  the 
fum  of  forty  fliiUings  for  every  month  of  the  (aid  five  months  ditr« 
injg  which  be  the  faid  Thomas  d|d  fet  on  work  and  employ  the 
iaid  J.  C.  as  aforefaid,  and  thereby  and  by  force  of  the  faia  ft9tute 
an  a^ion  hath  accrued,  ice.  &c. }  yet  the  faid  Thomas,  &c  &c» 
[Common  conclufioo  qui  tam.] 

DecfandoD  on     MIDDLESEX,  to  wit.    Thomas  Williams,  who  fuet  as  weU 
the    aj.   UIs.  for  our  fovereign  lord  the  king  as  for  himfelf  in  this  behalf,  com« 
for heark^mii  P'**"* ®^  J^**"  Riley,  being,  &c.  of  a  plea  that  he  render  to  the 
md  naT^goiog  ^^^  Thomas,  who  fues  as  aforefaid,  the  fum  of  two  hundred  and 
to  church.         fifty- three  pounds  fix  (hillings  and  eightpence  of  lawful  money  of 
Great  Britain  which  he  owes  to  our  faid  lord  the  king  and  to  tlie 
iaid  Thomas,  who  fues  as  aforefaid,  and  unjuftiy  detains  from 
them ;  for  that  the  faid  John,  on,  &c.  at,  &c.  in,  &c«  did  willingly 
hear  mafs,  contrary  to  the  form  of  the  ftatute  in  fuch  cafe  made 
and  provided ;  whereby  and  by  force  of  the  faid  ftatute  the  find 
John  forfeited  for  his  faid  offence  the  fum  of  one  hundred  marfcs^ 
that  is  to  fay,  the  fum  of  thirty-three  pounds  fix  fhilUngs  and  eight- 
pence of  lawful  money  of  Great  Britain,  and  thereby  and  by  force 
of  the  fame  ftatute  an  adion  hath  accruedto  the  £ud  Thomas,  who 
fues  as  aforefaid,  to  demand  and  have  for  our  faid  lord  the  king  and 
for  himfelf  in  this  behalf  of  and  from  the  (aid  John  the  (aid  fam  of 
one  hundred  marks  fo  forfeited  as  aforefaid^  parcel  of  the  (aid  (iim 
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of  two  buttdred  and  fifty-three  pounds  fix  ihiDings  and  eightpencc 

aknre  demanded:  And  the  £iid  Thomas,  who  fixes  as  afore£ud» 

iQ  b€t  fiirther  faith^  that  the  faid  John,  on,  &c.  and  from  thence 

for  a  long  fpace  of  time,  to  wit,  for  the  fpace  c^  eleven  months 

then  next  following,  and  before  the  commencement  of  this  fuit^ 

during  all  which  time  be  the  find  John  was  a  perfon  above  the 

age  of  fixteen  years,  and  inhabited  in  the  faid  pari/b  of,  &c.  in  the 

county  aforefiud,  did  not  repair  to  any  churdi,  chapel,  or  ufuai 

place  of  common  prayer,  but  for  and  during  all  Che  time  aforefaid 

forbore  the  fame,  contrary  to  the  tenor  of  the  fiatute  in  that  cafe 

made  and  provided;  whereby  and  by  force  of  the  ilatute  in  that 

cafe  made  and  provided  the  feid  John  forfeited  fi>r  his  faid  laft* 

mentioned  offence  twenty  pounds  of  lawful  Engliih  money,  for 

every  month  which  he  did  fo  forbear,  amounting  to  a  large  itim  of 

money,  to  wit,  the  fum  of  two  hundred  and  twenty  poui^s  of  like 

lawfid  money,  and  thereby  and  by  force  of  the  faia  laft-mentioaed 

fiatute  an  aAion  hath  accrued,  Adc.  &c.  refidue  of  the  faid  fum  of  ^ 

two  hundred  and  fifty*three  pounds  fix  fliillings  and  eightpencc 

above  demanded;    yet,  &c*  &c.   [Common  conclufioa  f«i  iasL 

The  defendant  demurred  generaUy.J 

Drawn  by  Mr.  Tll>D* 

Thtf  aaioo  IS  fonoded  on  the  iUtote  q£  %^  £liz.  c.  i.  f.  4,  5.    Cafe  Dr.  Foftor^ 
II.  Co.  566. 

ROBERT  Williams  qui  tarn  againft  Benjamin  Cherry,  in  debt  Dedantlon  en 
fcr  five  thoufimd  and  forty  pounds ;  for  that  whereas  by  an  ad  **^  ^*^^  ^ 
[die  fhtute  15.  Cba.  a.  r.  8.  /  2.  is  here  recited] ;  and  the  faid  a^jliSabutcher 
Robert,  who  fues  as  aforefaid,  further  fays,  that  the  faid  Benjamin  for  felUns  lite 
after  the  making  of  the  laid  ad,  and  after  the  feaft  of  St.  Michael  catOe. 
in  the  fiiid  zSt  mentioned,  to  wit,  on,  &c.  and  for  divers  years  then 
kft  paft  was  and  from  thence  hitherto  hath  been  and  ftill  is  a 
butcher^  and  the  craft,  or  myftery  of  a  butcher  during  all  the  time 
aforefiiid  bad  and  ufed,  exercifed  and  carried  on,  and  ftill  ufes^ 
cxercifes,  and  carries  on,  to  wit,  at  London  aforefaid,  in  the 
parifli  of,  &c.  and  that  he  the  faid  B.  fo  being  a  butcher  as  afore* 
£ud,  and  ufiog,  exercifing,  and  carrying  on  tHe  craft  and  trade  of 
a  butcher  as  aforeiaid,  within  the  time  aforefaid,  and  after  the 
fieaft  of  St.  Mtchad  afiorefiiid,  to  wit,  on,  &c.  and  on  divers,  &c« 
till  the  faing  forth  the  original  writ  of  the  faid  Robert,  who  fues  as 
aforeiaid,  at  London  aforefiud,  ih,&c.  fold  to  divers  perfons  to  the 
£ud  Robert  unknown,  divers,  to  wit,  eight  hundred  and  forty  ht 
fteep  alive,  then  being  of  the  price  or  value  of  one  thoufand  two 
hundred  and  fixty  pounds,  contrary  to  the  form  of  the  ftatute  in 
fiich  cafe  made  anid  provided  j  by  reafon  whereof,  and  by  force  of 
the  ftatute  in  fuch  cafe  made  and  provided,  the  faid  B.  forfeited 
for  his  laid  oflence  the  double  value  of  the  faid  cattle  fo  fold 
alive  by  the  faid  Benjamin  as  aforefaid ;  whereby  and  by  force  of 
the  ftatute^  &c.  an  action  hath  accrued  to  our  (aid  lord,  &c.  &c.  two 
thoufand  two  hundred  and  fifty  pounds^  the  double  value  of  the  faid 
4  eight 
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eight  hundred  and  forty  fat  cattle  fo  fold  alive  as  aforefud  by  the 
»d  Count.  laid  Benjamin,  parcel  of,  &c. :  And  the  faid  Robert,  who  fues  as 
aforefaid,  further  fays,  that  the  faid  B.  fo  being  a  butcher  as  aibre* 
faid,  and  fo  ufing,  &c.  &c.  after  the  making  of  the  (aid  z&f  and 
after  the  faid  feaft  of  St.  Michael  in  the  faid  a£l  mentioned,  to  wit^ 
on,  &c.  and  on  divers,  &c.  at,  Sec.  by  »ne  J.  C,  the  then  agent  §/ 
the  faid  B.  in  that  behalf,  fold  to  divers  perfons  to  the  faid  Robert 
unknown,  divers,  to  wit,  eight  hundred  and  forty  other  fat  iheep 
alive,  then  being  of  the  price  or  value  of  one  thoufand  two  hundred 
and  fixty  pounds,  contrary  to  the  form  of,  &c.  &c.  the  double  value 
of  the  faid  cattle  fo  foldy^rr  the /aid  B.  by  thefaidj*  C  the  then  agent 
rf  the  faid  B.fer  that  purpefey  contrary,  &c.i  whereby^&c.  yet,  && 

plea  in  abate-  And  the  faid  defendant,  by  A.B.  his  attorney,  comes  and  de« 
mcnt  thereto,  fcnds  the  wrong  and  injury,  when,  &c  and  prays  judgment  of  the 
^^  *^' «  ^^»«^^**I  5  becaufe  he  fays,  that  in  the  term  of  Eafter  laft  before  our 
Juint?! "i  fult  'ord  the  king  at  Weftminfter  came  the  laid  plaintiff,  by  G.  G.  his 
for  the  lame  attorney,  and  as  well  for  our  (aid  lard  the  kini^  as  for  himfelf  ex-> 
offence;.  bibited  in  the  faid  court  of  our  (aid  lord  th^  king,  before  the  king 

himfelf  here,  to  wit,  at  Weftminfter  aforefaid,  his  certain  bill 
ag^ft  the  faid  Richard,  by  the  name  oiF  William  Hembrow,  be- 
ing in  the  cuftody,  &c.  of  a  plea  of  debt,  and  found  pledges  of 
profecution,  to  wit,  John  Doe  arid  I^Tchard  R!oe,  and  by  the  Iaj4 
bill  the  faid  John  complained  againil  the  faid  Richard  by  the  name 
of  W.  H.  being,  &c.  of  a  plea,  &c.  which  he  owed,  &c.  [here 
recite  the  declaration  to  the  end],  as  by  the  record  thereof  now 
here  in  the  court  of  our  faid  lord  the  king,  before  the  king  himfelf 
'  at  Weftminfter  remaining,  more  fully  appears,  which  faid  recit«> 
ed  bill  of  the  faid  plaintiff,  who  as  well,  &c.  by  him  exhibited  in 
the  faid  court  of  our  faid  lord  the  king,  before  the  king  btmrelf^ 
in  Eafter  term  as  aforefaid,  at  the  time  of  the  commeooemenc  of 
this  fuit,  remained  and  was  wholly  undetermined,  no  ways  di(con-« 
tinued,  quaOied,  or  annulled  :  And  the  faid  defendant  further  fays, 
that  the  fix  hundred  iheep  and  the  forty  oxen,  and  the  felling 
thereof,  in  the  bill  of  the.  faid  plaintiff  by  him  exhibited  in  £after 
term  as  aforefaid  firfl  above*mentioned,  and  the  (aid  fix  hundred 
(beep  and  forty  oxen,  and  the  felling  thereof,  in  the  prefent  bill  firft 
above-mentioned,  are  the  (ame  (beep,  oxen,  and  felling,  and  not 
other  and  different ;  and  that  tbefiiid  fix  hundred  iheep  and  Ibrty 
oxen,  and  the  offering  to  fale  thereof  in.the  fecond  Count  of  tho 
bill  of  the  faid  plaintiff  by  him  exhibited  in  Eafter  term  as  afore- 
iaid  mentioned,  and  the  faid  fyi  hundred  iheep  and  forty  oxen,  and 
the  offering  to  fale  thereof,  in  thefecoad  Count  of  this  prefent  bill 
mentioned,  are  the  fame  iheep,  oxen,  and  offerine  to  (ale,  and  not 
not  other  or  different ;  and  that  the  faid  fix  hundred  (heep  and  forty 
oxen,  and  the  expofing  to  fale  thereof,  &c.  &c.  [going  througti 
all  the  Counts  in  the  above  manner]  :  And  the  iaid  defendant 
further  fays,  that  the  faid  perfon  againft  whom  the  (aid  plaintiff 
exhibited  his  faid  bill  by  the  name  of  W.  H.  in  Eafter  term  as 
aforeiaid,  and  the  iaid  jRictiard  againft  whom  th«  .prefect  hUl  oi 
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die  (aid  plaintiflris  exhibited  is  thefaid  Richard  the  now  defendant 
and  are  one  and  the  fame  perfon,  and  not  other  and  difFerenc 
perfoas;  wherefore,  &c.  of  this  prefent  bili  of  the  faid  plaintiff^ 
and  that  that  bill  may  be  qu9flie4)  &c.  [With  an  affidavit  as 
iifua].] 

And  the  (aid  plaintiflT^  whofuesas  aforefaid,  fa]^,  that  hj  reafoo  Replication, 
6f  any  thing  by  the  faid  defendant  in  his  plea  <above  alledged  the  that  the  former 
laid  bill  ought  not  to  be  quaihed  ;  becaufe  protefting  that  that  plea  f""  ^'^  difcoa. 
and  the  matters  therein  contained  are  not  fuificient  in  law  to  quafh  ^^^ 
die  (aid  bill  of  the  (aid  plaintiiF,  who  as  well,  Uc.  and  that  he  the 
iatd  plaintiiF  hath  not  any  occaiion,  neither  is  be  bound  i)ythelavir 
of  the  land  to  anfwer,  for  thefe  caju&s  amoogft  odiers,  to  wit,. for 
that  the  laid  plea  is  above  pleaded  after  a  full  defence,  inafmuch 
as  the  faid  defendant,  by  his  attorney,  comes  and  defends  the 
Wrong  and  injury^  wKen,  &c.;  and  alfo  for  that  the  faid  defendant 
hath  not  by  h}s  (aid  plpa  alledged  or  averred  that  the  former  fuit 
mentioned  in  his  plea  at  the  time  of  the  pleading  of  that  ple^  wa^ 
dc|^nding  and  undetermined ;  for  replicatioa  in  thi^  behalf  the 
b\d  plainti(F,  who  as  well,  &c.  fays,  that  after  the  commence* 
meat  of  the  (aid  former  fuit  mentioned  in  the  faid  plea,  and 
long  before  the  pleading  of  the  faid  plea  of  the  faid  defendant, 
to  Wit^  in  the  term  of  the  Holy  Trinity,  in  the  eleventh  year 
of  the  .reign. of  our  lord  the  now  king,  the  faid  former  fuit 
mentioned  in  his  plea  was  duly  dtfcontinued  and  ended,  as  by  the 
record  of  the  faid  di&ontinuance  remaining  in  the  faid  court  of 
our  (aid  lord  the  now  king,  before  the  king  himielf,  at  Weft* 
minfter  aforeiaid,  more  fully  appears ;  and  this  the  faid  plaintiff, 
who  as  well,  &c.  is  r^ady  to  verify  by  the  faid  record  ;  wherefore 
he  prays  judgment,  and  that  the  (aid  now  bill  of  the  faid  plaintiff, 
who  fues  as  aforefaid,  may  be  adjudged  good,  and  that  the  faid 
defendant  may  anfwer  over,  &c« 

YORKSHIRE,  to  wit.     John  Driver  complains  of  James  DedaAtlon  oi 
Booth,  being,  &c.  in  a  plea  that  the  faid  James  render  to  the  (aid  the  2.  Geo^  3. 
John  fifteen  pounds  of  lawiul  money  of  Great  firitain,  which  he  c  19.  C  5.  (bf 
owes  to  and  unjuftly  detains. from  him;  for  that  the  faid  James,  ^Wcjitbe^hoif 
within  fix  months  next  before  the  exhibiting  of  the  bill  of  the  faid  ^dbylh«"!fi 
John,  to  wit,  on,  &c.  at,  &c.  iept  a  Ittrcher  to  kill  and  deflroy  c.  14.  are  given 
tbigame  of  that  part  of  Gvcat  Britain  called  England,  he  the  (aid  to  the  Informer) 
James  theq  no{  being  ^  per(biiquaiified  by  the  laws  and  ftatutes  of  this  ^^  keeping  and 
realm,  or  any  of  them,  fo  to  do,  againft  the  form  of  th^  ftatute  in  fo^"^  jeitrTf*' 
fuch  cafe  made  and  provided ;  whereby  and  by  force  of  the  ftatute  ga^e,  ^nd^'lS 
in  fuch  cafe  made  and  provided  the  faid  James  forfeited  for  his  faid  expofmg  a  bar^ 
offence  the  fum.of  five  poinds,  and  thereby  and  by  force  of  the  ^  ^c.         '    . 
fiatiftrih  (tich  cafe  made  and  provided  an  adion  hath  accrued  to  .      . 
the  (kid  John  to  demand  and  have  of  the  faid  James  the  faid  five 
pounds  ,b>  tbrfeited  as  afore&id,  parcel  of  the  (aid  fifteen  pounds 
above  demanded :  And  the  faid  John  further  fays,  that  the  faid  %d  Count. 
Jaocs  afterwards,  wi  within  fix  aiooths  n^xt  before^  &c.  &c. 
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t/fed  a  certain  other  lurcher  to  kill  and  deflroy  the  game  of  that  part 
/  of  Great  Britain  called  England,  he  the  faid  James  ilbt  then  being 
5d  CouBt.  a  perfon  qualified,  &c.  &c.  [aa  before  to  the  end]:  And  the  iaid 
John  fiirther  fays,  that  the  (aid  James  afterwards*  and  within  fix 
months  next  before,  &c.  &c.  expefedone  hare  tofale^  the  Cud  hare 
then  and  there  being  of  the  game  of  that  part  of  Great  Britaia 
called  Engiand,  and  the  faid  James  not  being  a  perfon  by  the  laws 
and  ftatutes  of  this  realm,  or  any  of  them,  qualified  in  his  own 
right  to  kill  game,  nor  being  entitled  to  fuch  hare  under  any  per* 
ion  fo  qualified,  nor  being  a  perfon  qualified  by  the  laws  and 
fiatutes  of  the  realm,  or  any  of  them  fe  to  do,  againft  the  form  of 
Ae  ftatute  in  fuch  cafe  made  and  provided ;  whereby  and  by  forc^ 
&c.  &c. ;  yet,  &c.  &c«  [Common  conclufion  in  debt.1 

W.  Lambe« 


There  is  no  penalty  given  by  any  aft  of 
parliaioent  aplDft  a  peribo  either  for 
keeping  or  uiing  a  hound|  or  for  killing 
a  hare  in  the  day  time ;  there  ia  a  penalty 
indeed  of  five  poanda  given  againU  any 


perfon  ezpofing  a  hare  to  fale,  and  tbt 

having  a  hare  in  hia  po0effion  ia  by  the 
6.  Ann,  c.  15.  f.  s.  declared  to  be  an  ex* 
pofing  thereof. 


Declaration  on 
Che  Aatute  2. 
Geo.  3.  for 
keeping  and  uf. 
tng  a  fetting  dog 
and  gun  for  de- 
firoying  game. 


Hilary  Term,  3.  Geo*  IIL 

FOR  that  the  faid  William  after  the  laft 


I  day  of  Trinitv  term  in  the  fecond  year  of  the 

ii.J  1  *        "     ^  ^^ '-'-  ^«^-^- 


^  Count 

jd  Oonnt. 

4thCooot. 


'  Isaac  Sperxw 

againji 
William  Baker*  j  refgn  of  our  ford  the  now  king^  and  befiMre 
the  exhibiting  the  bill  of  the  faid  Kaac,  to  wit,  on,  &c.  at,  &c* 
kept  a  certain  dog,  commonly  called  a  fetting  dog,  for  the  deftruc- 
tion  of  the  game  of  this  kingdom,  he  die  iaid  William  then  not 
being  a  perfon  qualified  by  the  laws  and  ftatutes  of  this  realm  fo  to 
do,  contrary  to  the  form  of  the  ftatute  in  that  cafe  made  and  pro- 
vided \  whereby  and  by  force  of  the  ftatute  m  that  cafe  made  and 
provided  the  iaid  William  forfeited  for  his  faid  oflnence  the  fum  of 
five  pounds,  and  whereby  and  by  force  of  the  ftatute,  in  fuch 
cafe  made  and  provided  an  adion  hath  accrned,  &c.  &c. :  And 
the  faid  liaac  further  fays,  that  after  the  laft  day  of  Trinity  term, 
&c.  &c,  ufed  a  certain  dog,  commonly  called  a  fetting  dog,  &c« 
&c.  3d  Count,  ke^  one  gun  for  the  deftru&ion  of  the  game  of 
this  kingdom,  the  fiud  gun  then  and  there  being  an  engine  for  die 
deftrudion  of  the  game  of  this  kingdom-  4th  Count,  ufed  a  cer- 
tain other  gun  for  the  deftrudion  of  the  game  of  this  kingdom,  the 
(aid  bift  mendoned  gun  dien  and  there  being  an  eogioei  &c.  &c» 
as  in  the  3d  Count. 


Michaelmas  Term,  ig.  Geo.  III. 
Declaration  on  MIDDLESEX,  to  wit.  William  Phillips,  late  of,  &c.  gen- 
the  9.  Ann,  deman,  was  fummoned  to  apfwer  Robert  Young,  who  fues  as  weO 
c.  14.  fjr  money  for  tl^e  poor  of  the  pariffli  of  St.  Paul,  Covent  Garden,  in  the 
Q  ^^^^^^  ^f  Middlefex,  as  for  himfelf  in  this  behalf,  of  a  plea  that 
he  reader  to  the  poor  o^thc  (aid  pariflk  andto  the  feid  Robert,  who 

fua 


won  at  £. 

arfii   for    treble 
the  value  x.1  it. 
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fbes  as  aforelaid}  the  fum  of  ibur  hundred  and  eighty  pounds  of 
lawful  money  erf  Great  Britain,  which  he  owes  to  ainl  iinjuftly 
detains  from  them,  &c. ;  and  thereupon  the  faid  Robert,  by  A.  B. 
his  attorney,  complains  that  one  J.  C.  from  and  after  the  firft  day 
at  May  A.  D.  1711,  that  is  to  fay,  on^  &c.  to  wit,  at  the  pari£h 
6f  St.  Paul,  Covent  Garden,  in  the  county  of  Middlefex  aforefiiid, 
did  at  one  and  the  fame  time  and  fitting,  by  playing  at  a  certaia 
game  called  £•  O.  lofe  to  the  (aid  William  a  certain  fum  of  mo* 
ney,  to  wit,  the  fum  of  fixty  pounds  of  lawful  money  of  Great 
Britain,  and  did  then  and  there  pay  the  fame  to  him  the  (aid  Wil- 
liam :  And  the  (aid  Robert,  who  fues  as  afbrefiud,  in  h&  £iith» 
that  die  &id  J.  C.  who  fo  loft  the  (aid  fum  of  fixty  pounds  as 
afbrefaid,  did  not  within  the  time  in  that  behalf  limited  and  pre* 
fcribed,  that  is  to  fay,  within  three  months  then  next,  fue  or  with 
effeft  profecute  for  the  (aid  fum  of  fixty  pounds  foby  him  loft  and 
paid  as  afore(aidy  whereby,  and  according  to  the  form  of  the  ftatute 
in  fucb  cafe  made  and  provided,  an  afiion  hath  accrued  to  the  (aid 
Robert,  who  fues  as  afbrefaid,  to  fue  for  and  recover  of  and  from 
die  faid  William  the  faid  fum  of  fixty  pounds,  and  treble  the  value 
thereof,  making  together  the  fum  of  two  hundred  and  forty  pounds^ 
parcel  of  the  faid  (um  of  four  hundred  and  eighty  pounds  above 
demanded:  And  the  faid  Robert,  who  fues  as  aforefaid,  further 
iaith,  that  the  (aid  William,  after  the  firft  day  of,  &c.  &c.  that  is 
to  fay,  on,  &c.  at,  &c*  in,  &c.  received  to  the  ufe  of  the  faid  J.  C. 
the  further  fum  of  fixty  pounds  of  liice  lawful  money  of  Great  Bri* 
tain  then  and  there  loft  by  the  {a\d  J.  C.  to  the  faid  William  at  one 
and  the  fiune  time  and  fitting,  by  playing  at  a  certain  game  called 
E.  O.  and  then  and  there  paid  by  the  (aid  J.  C.  to  the  faid  WiU 
liam  :  And  the  (aid  Robert,  who  fues  as  afore(aid,  in  hSt  further 
faith,  that  the  fiud  J.  C.  who  loft  the  OlH  laft-mentioned  fum  of 
fixty  pounds  as  aferefaid,  did  not  within  the  time  in  that  behalf  li* 
mited  and  prefcribed»  that  is  to  fay,  within  three  months  then  nex^ 
foe  or  with  eiFeft  profecute  for  the  faid  laft*mentioned  fum  of  fixty 
pounds  fe  by  him  loft  and  paid  as  aforefaid,  whereby  and  according 
10  the  form  of  the  ftatute  in  fuch  cafe  made  and  provided,  an  ac- 
tion haifa,  &C.  &c* ;  yet,  &c  &c«  [Common  conclufion,  qui  tarn.} 

Drawn  by  Mr.  Tiod. 

MIDDLESEX,  to  wit»  A.  Clarke  (a)  complains  of  B,  Ben-  Decbrauon  on 
htk  being,  &c. ;  fbr  that  whereas  by  a  certain  a£i:  of  parliament  ^^^  i^at.Hen.6. 
made  at  the  parliament  of  our  late  fovereign  lord  Henry  the  Sixth,  ^'  V  ^^  f°""* 
late  king  of  England,  at  a  feffion  thereof  holden  at  Weftminfter,  KX /.°/t 
in  the  county  of  Middlefex,  in  the  twenty-third  year  of  the  reign  wuUrfoeriff  tf 
of  the  (aid  late  kin^,  intitled,  <^  An  AA,"  &c.  it  was  amongft  MUdUjtx  for 
other  things  enabled,  &c.  (fetout  the  title  of  the  ftatute,  and  the  "^^  ^»°  « 
daufe  on  which  the  a£lion  is  founded  verbatim)  as  by  the  faid  a&  ^^^* 

(«)  This  aOlott  Ihmild  be  fA  tm^  and  bestn  wkb  a  demand  of  the  pe naltjr  i^tA 
fcf. 

of 
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of  parliament  (relation  being  thereunto  had)  will  amongft  otbef 
things  more  fully  appear:  And  the  faid  A.  who  fues  as  aforefaid, 
in  h&  faith,  that  at  the  time  of  committing  the  offence  here^ 
after  mentioned,  the  faid  county  of  Middlefex  was  not  a  countf 
excepted  in  the  faid  aA  of  parliament  hereinbefore  recited,  nor 
was  the  fame  county  a  county  wherein  or  to  which  any  of  the 
king^s  liege  people  or  either  of  them  were  or  was  at  the  time  of  the 
making  of  the  faid  aft  inheritable,  nor  were  of  was  the  fcveral 
I  and  refpeftive  fheriffs  under  whom  the  faid  defendant  aded  as 

clerk  as  hereafter  mentioned  perfor.s,  or  either  of  them  a  perfon 
who  had  any  eftate  of  fi-eehold,  or  other  eflate  whatfoever  ip  the 
office  of  IherifF  of  the  faid  county  of  MiddlefeXi  nor  had  fucb 
flieriffs  or  either  of  them  any  letters-patent  of  the  faid  late  king 
Henry  the  Sixth,  or  any  other  lettcrs-patent  whatfoever  nwde  ro 
them  or  either  of  them  of  the  office  of  (heriff  of  the  faid  county  of 
Middlefex :  Andthe&id  plaintiff  who  fues  as  aforefaid  further  faith, 
that  the  faid  defendant  well  knowing  all  and  fmgular  the  premifes 
aforefaid,  but  not  regarding  the  ftatute  aforefaid,  nor  the  penalty 
therein  fpecified,  after  the  making  of  the  faid  ftatute,  and  before 
the  exhibiting  of  the  bill  of  the  faid  plaintiff,  who  fues  as  aforefaid, 
againfthim  the  faid  defendant,  he  the  faid  defendant  occupied  the 
office  of  (herifF's  clerk  to  the  fherifFs  of  the  county  pf  Middlefex 
for  the  time  then  being  for  one  entire  year,  to  wit,  from«  &c,  ia 
the  year  of  the  reign  of  our  lord  the  now  king  until,  &c« 

then  next  following,  under,  &c.  for  the  fame  time  being  the  (he- 
rifF  for  the  county  aforefaid,  to  wit,  at,  &c.  and  after  the  expira- 
tion of  that  year  in  which  he  had  fo  continued  in  the  office  of 
and  to  ad  as  iberiiF's  clerk  to  the  aforefaid  (heriff  of  the  faid 
county  of  Middlefex,  he  the  faid  defendant  continued  and  remain- 
ed in  that  office  of  (beriff's  clerk  to  the  iherifFof  the  faid  county 
of  Middlefex  for  the  time  being,  and  continued  to  aft  therein  from 
the  end  and  expiration  of  the  aforefaid  year  for  one  other  entire 
year,  to  wit,  from,  &c.  until,  &c.  then  next  following,  to  wit^ 
at,  &c.  under,  &c.  for  the  fame  time  being  (herifFof  the  faid  coun- 
ty of  Middlefex,  fo  that  the  faid  defendant  continued  in,  remain- 
ed, and  occupied  the  faid  office  of  (berifF's  clerk  to  the  aforefaid 
(heriffs  of  Middlefex  refpeftively,  for  the  time  being,  for  two  en- 
tire years  together,  contrary  to  the  form  and  effeft  of  the  above  in 
paVt  recited  ftatute  in  fuch  cafe  made  and  provided,  by  reafon  of 
which  faid  feveral  premifes  the  faid  B.  hath  forfeited  for  bis  faid 
offence  to  our  faid  lord  the  now  king  and  to  him  the  faid  plaintifF| 
who  fues  as  aforefaid,  the  faM  fum  of  two  hundred  pounds  above  de- 
manded, and  by  reafon  thereof  an  aftion  hath  accrued,  ^c.  ice*  j 
yet,  &c.  &c.  (Common  conclufion,  qui  tarn*) 

Hilary  Tcnn,  23.  Geo.  IlL 
Declaration    on       SFIROPSHIRE,  to  wit.     Sir  John  Chetwode,  bart.  by  A.  B. 
5.  Geo.  2.  C.14.  his  attorney^  who  is  admitted  by  the  court  of  our  lord  the  now 

atthefuicofthe 

pond  owner,  for  fifii»g  there  and  without  his  leave. 

king, 
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ling,  before  the  king  himfelf  here,  to  profccute  for  the  fiiid  fit 
John,  who  is  an  infant  within  the  age  of  twenty-one  years,  as  the 
next  friend  of  the  faid  fir  John,  complains  of  Richard  Drakeford 
being,  &c.  in  a  plea  that  he  render  to  the  faid  fir  John  twenty-five 
poamls  of  lawful  money  of  Great  Britain,  which  he  owes  to  and 
unjuftly  detains  from  him :  for  that  the  faid  Richard,  after  the  firft 
day  of  June  A.  D.  1765,  and  within  fix  months  next  before  the 
bringing  of  this  aSion,  to  wit,  on,  &c.  at,  &c.  in  a  certain  pond 
of  the  laid  fir  John,  that  is  to  fay,  a  certain  pond  of  the  faid  fit 
John  there,  not  being  in  any  park,  paddock,  or  in  any  garden,  or^^ 
cbardy  or  prd  adjoining  or  belonging  to  any  dwelling-houfe,  but 
in  a  certain  other  inclofed  ground  their  private  property,  did  with* 
out  the  confent  of  the  faid  fir  John,  the  then  owner  of  the  faid 
pond,  take^  killj  anddeflroj  divers  fifl),  to  wit,  five  brace  of  pike^ 
&c.  there  then  being  in  the  faid  pond$  he  the  faid  Richard,  at  the 
time  of  the  taking  of  the  faid  fi(h,  not  having  any  juft  right  or 
claim  in  the  aforefaid  pond  to  take,  kill,  or  carry  away  the  faid  filhy 
contrary  to  the  form  of  the  ftatute  in  fuch  cafe  made  andprovided| 
whereby  and  bv  force  of  the  ftatute  in  fuch  cafe  made^  and  pro- 
vided the  faid  Richard  forfeited  and  became  liable  to  pay  to  the 
faid  fir  John,  the  owner  of  the  faid  pond  at  the  time  of  takings 
killing,  and  deftroying  the  faid  fi(h  therein  as  aforefaid,  for  the 
aforefaid  offence,  the  fum  of  five  pounds  of  lawful  money  of  Great 
Britain ;  whereby  and  by  force  of  the  ftatute  in  fuch  cafe  made  and 
provided  an  afbon  hath  accrued  to  the  faid  fir  John  to  demand  and 
have  of  and  from  the  faid  Richard  the  faid  fum  of  five  pounds  fo 
forfeited  as  aforefaid,  parcel  of  the  faid  twenty-five  pounds  above 
demanded  ;  and  alfo  for  that  the  faid  Richard,  after  the  firft  day  of, 
&c.  and  within  fix,  &c.  [Go  on  with  this  Count  fame  as  the  firft,  ***  Count, 
onlyinftead  of  faying  "  take^  iili,  and  de/iroy,'*  fay  only  take.] 
[3d  Count,  exaaiy  like  the  2d  Count,  only  for  "  Ming  andde-  ^^  ^^""'* 
^"^  ftroftng''  the  fifli  inftead  of  taking  them.]  And  alfo  for  (;hat  ^"^  Count, 
the  faid  Richard,  after  the  firft  day  of,  &c.  &c.  [this  Count  like 
the  former  ones,  only  fay  that  he  ^^  attempted  to  take^  hilly  and 
«  dejlr^''  divers  fi(h,  &c.  &c.  omit  the  fpecies  of  filh.]  [5th  Sth  Count. 
Count,  for  an  ''  attempt  to  take^*  only  the  defendant  having  no 
right  to  take^  kill^  or  carry  away  the  faid  fifli^  contrary,  8cc,  £c.] 
(Common  conclufion  in  debt.) 

V.  Lawes. 


LONDON  (a)j  to  wit.  T,  S.  who  fues  as  well  for  our  fo-  Declaration  In 
▼ereign  lord  the  king  as  for  himfeif  in  this  behalf,  complains  of  debt  ^i  mm  on 
T.  P.  being,  &c.  of  a  plea  that  he  render  to  our  faid  lord  the  king  *  f'-auduUut  bill 
and  to  the  faid  plaintiff,  who  fues  as  aforefaid,  ninety-one  pounds  °f  J^'  ^^  Sooa« 
fixteen  (hillings  of  lawful,  &c.  which  he  owes  to  and  unjuftly  de-  e5^"c.  5.  '^* 
tains  from  them,  &c. ;  for  that  whereas  the  faid  defendant,  of  his 

(tf)  Qui  tarn  anions  are  made  local  bj  3  x.  £liz.  c.  5. 

malice. 
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malice,  frauds  collufion,  and  deceit^  after  the  tenth  day  of  June^ 
which  was  in  the  thirteenth  year  of  the  reign  of  our  late  fovereign 
lady  Elizabeth)  queen  of  England,  France,  and  Ireland,  &c.  to 
wit,  on  (b)  A.  D.  1787,  at,  &c.  was  a  party  to  a  certain 

feigned,  covenous,  and  fraudulent  bargain  of  certain  goods  and 
chattels  of  one  T.  D.  to  the  end,  purpofe,  and  intent  to  delay, 
hinder,  and  defraud  thefaid  plaintiff  of  a  juft  and  lawful  debt  (he 
the  faid  plaintiff  then  being  a  creditor  of  the  faid  T.  D.  for  a  cer- 
tain fum  of  money,  to  wit,  the  fum  of  (c)  twenty»four  pounds 
ieventeen  fliillingrand  twopence)  and  being  privy  and  knowing  of 
the  (aoie,  he  the  £iid  defendant  the  (aid  bargain  did  then  and  there 
wittingly  and  willingly  put  in,  avow,  maintain  Juftify,  and  defend 
as  true,  fimple,  and  done,  had  and  made  bonafdi  and  upon  good 
confideration,  by  reafon  whereof,  and  alfo  by  force  of  die  ftatute 
in  fuch  cafe  made  and  provided,  an  aAion  hath  accrued  to  the  faid 
plaintiff  who  fues  as  aforefaid  (he  the  faid  plaintiff  being  the  party 

Srieved  by  the  faid  feigned,  covehoua^  and  fraudulent  bargain)  to 
emand  and  have  for  our  (aid  lord  the  king  and  for  himfelf  the 
(aid  plaintiff  of  and  from  the  (aid  defendant  (being  the  party  to 
the  faid  feigned,  covenous,  and  fraudulent  bargain,  and  being  privy 
and  knowing  of  the  £ime)  the  whole  value  ^)  of  the  (aid  goods 
and  chattels,  to  wit,  the  fum  of  forty- five  pounds  eighteen  {hil- 
lings, parcel  of  the  (aid  fum  of  ninety-one  pounds  fixteen  (hillings 
above  demanded.  [Add  another  Count  fame  as  firft,  only  dating 
it  to  be  a  cenveyanci  and  not  a  bargain  i  with  ^ui  tarn  condu- 
fion.j 

{h)  The  day  of  triil  when  the  defen«         {<)  The  amount  of  thejudgmcnu 
danc  offered  the  bill  of  iak  in  etldence,         {i)  I  think  we  may  take  the  valoe  bk 
will  I  think  do.  the  biU  of  Ole. 


DeclantiMi  in  MIDDLESEX,  to  wit  William  Seymour,  who  foes  as  well 
debt  on  the  ftat  for  our  fovereign  lord  the  king  as  for  himfelf  in  this  behalf,  com- 
?*-^5?  3-  «=j^  plains  of  Francis  Day,  being,  &c.  of  ^  plea  that  he  render  to  our 
than  melunce  f*»^  ^^^^  *«  •^>"g  *"^  ^^«  ^^"^  plaintiff,  wbo  fucs  as  aforcfaid,  the 
of  copper  mixed  fum  of  eighty  pounds  of  lawful  monev  of  Great  Britain,  which 
«n/ft«  he  owes  to  and  unjuftly  detains  from  them ;  for  that  the  faid  de- 

fendant, not  regarding  the  ftatute  in  fuch  cafe  made  and  provided, 
nor  fearing  the  penalty  therein  contained,  after  the  making  of  the 
fame  ftatute,  and  within  fix  calendar  months  next  before  theexhi* 
biting  the  bill  of  thefaid  plaintiff  who  (ties  as  aforefaid  in  this  behalf, 
to  wit,  on,&c.  at,  &c.  did  fell  to  a  perfon  whofe  name  is  to  the  fiud 
plaintiff,  who  fuet  as  aforefaid,  at  prefent  unknown,  a  quantity,  to 
wit,  a  quantity  le(s  than  one  ounce  of  copper  mixed  upon  filk, 
contrary  to  the  form  of  the  fhtute  in  fuch  cafe  made  and  provid- 
ed i  whereby  and  by  force  of,  &c,  the  faid  defendant  forfeited  for 
hi$  faid  offence  the  fum  of  five  pounds  of  like,  &c.  bv  means 
whereof,  and  alfo  by  force  of  the  faid  ftatute  an  aftion  bath  ac- 
idCcunL         crued,  &c« :  And  the  faid  plaintiff,  who  fues  as  aforefaid,  further 

fays. 


r 
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iayty  that  the  faid  defendant  not  regarding,  ice.  (as  firft,  only  for 
felling  a  certain  other  quantity  lefs  than  one  ounce  of  copper 

I  wrought  upon  filk,  contrary,  &c.)     3d  Count  was  for  felling  a  t^  Count 
quantity  lefs  than  one  ounce  of  copper  fet  upon  filk.     4th  Count,  ^th  Ctiint. 
for  felling  another  quantity  lefs  than  one  ounce  of  copper  (being  a 
metal  inferior  to  filver)  gilt  and  drawn  into  wire,  contrary,  &c. 
5tb  Count,  for  felling  another  quantity  lefs  than  o^e  ounce  of  5th  Count* 
copper  (being  a  met3  inferior  to  filver)  fiatied  into  plate,  con- 
trary, 8cc.     6th  Count,  felling  another  quantity  lefs  than   one  ^th  Count 
ounce  of  copper  (being  a  metal  inferior  to  filver)  gilt  and  flatted 
into  plate,  and  made  IntofpangleSy  contrary,  &c.     7th  Count,  fel-  7th  Count 
ling  another  quantity  lefs  than  one  ounce  of  copper  (being  a  me- 
tal inferior  to  filver)  gilt  2xA  flatted  into  plate,  and  made  into  a 
certain  material  called  tinfel  (the  fame  tinfel  being  a  material  then 
and  there  ufed  in  the  making  of  buttons  made  in  the  gold  and  filver 
laceaianufa<5lory)  at  the  time  of  paffing  the  ftatute  aforefaid,  con- 
tnuji  &c.     8th  Count,  felling  another  quantity  lefs  than  one  ^thCount 
ounce  of  copper  (being  a  met^  inferior  to  filver)  gilt  and  flatted 
into  p!ate,  and  made  into  a  certain  material  called  nine  cuty  the 
&ine  being  a  material  then  and  there  ufed,  &c.  as  in  lail  Count. 

I  9th  Count,  felling  another  quantity  lefs  than  one  ounce  of  copper  9th  Count. 
(being,  &c.)  gilt  and  flatted  into  plate,  and  made  into  a  certain 
material  called  diammd  cut^  the  fame  being,  &c.  at  the  time  of 
paiEng  the  faid  ftatute,  and  fet  upon  filk,  contrary,  &c.     loth  ^^  ^^"^ 

,  Count,  felling  a  qtiantity  lefs  than  one  ounce  of  copper  (being, 
&c.)  gilt  and  flatted  into  plate  in  imitation  of  lace  made  in  the 

;  gold  and  filver  lace  manufa£lury  at  the  time  of  palling  the  ftatute 
aforefaid,  and  fet  upon  filk,  contrary,  &c.     nth  Count,  felling  nth  Count 
another  quantity  lefs  than  one  ounce  of  copper  (being,  &c.)  gilt 
and  flatted  into  plate  in  imitation  of  fringe  made  in  the  gold  and 
filver  lace  manu&diory  at  the  time  of,  &c,  fet  upon  filk,  contrary, 
&c.    12th  Count  as  laft  Count,  only  in  imitation  of  r^r^made,  jath  Count 
&c.    i3ch  Count  as  the  eleventh,  only  in  imitation  of  certain  13^^  Count 
materials  called ^flw^/^j  (the  fame  being  materials  then  and  there 
ofed  in  the  making  of  buttons  made  in  the  gold  and  filver  lace 
manufaftory)  at  the  time  of  paffing  the  ftatute  aforefaid,  and  then 
affixed  upon  filk,  contrary,  &c.     14th  Count,  for  felling  another  14th Count 

I  quantity  lefs  than  one  ounce  of  copper  (being,  &c.)  gilt  and  flat- 

!  ^  into  plate  in  imitation  of  a  certain  material  called  tinfel  (the 
fane  being,  &c.  as  in  laft  Count)     15th  Count,  as  laft,  only  in  15^  Count 
imitation  of  a  certain  material  called  nine  cut^  the  fame  being,  &c. 
16th  Count,  as  laft,  only  in  imitation  of  a  certain  material  called  16th  Count 

;  diamond  cut^  contrary,  &c. ;  per  quod  a^io  accrevit  j  Yet,  &c« 
[Common  conclufion  in  qui  tarn  a<5lions  in  debt.] 

T.  S.  who  fues  in  this  behalf  as  well  for  our  fovereign  lord  the  I^eclara^^n  <« 
king  as  for  himf.lf,  complains  of  R.  B.  being,  &c.  of  a  plea  that  ^/»«^  7;h.  Geo.  3, 
be  render  to  our  faid  lord  the  king  and  to  the  faid  T.  S.  who  fues  ia'fmiS" 
«s  aforefaid,  feven  hundred  and  fifty  pounds  of,  &c.  which  he  owes 

Vol.  VII.  Ci  to 
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to  and  unjuftly  detains  from  them ;  for  that  after  the  firft  day  of  Ja- 
nuary 1767,  to  wit,  on,  &c.  at,  &c.  in,  &c.  one  T.W.  did, 
within  the  intent  and  meaning  of  the  ftatute  in  that  cafe  made 
and  provided,  etch,  and  caufe  and  procure  to  be  etched  in  mezzo-* 
tinto  for  the  ufe  of  himfelf  and  one  W.  S.  a  certain  print,  to  wit, 
a  print  taken  from  a  certain  modern  pidure  of  the  countefs  of  Der- 
by:  And  the  faid  T.  S.  who  fues  as  aforefaid,  further  fays,  that 
they,  the  faid  T.  W,  and  W.  S.  being  proprietors  and  owners  of 
the  faid  print,  did  afterwards,  to  wit,  on,  &c.  at,  &c.  in,  &c.  firft 
publilh  the  faid  print  by  caudng  to  be  printed  divers,  to  wit,  five 
hundred  prints  therefrom,  with  the  names  of  the  faid  W.  S.  and 
the  (aid  T.  W.  under  the  defcjiption  of  W,  S.  and  T.  W.  and 
the  day  of  the  firft  publifhing  thereof,  printed  and  engraved  on 
each  of  the  faid  prints,  according  to  the  directions  of  the  faid  fta- 
tute :  And  the  faid  T,  S,  who  fues  as  aforefaid,  further  fays,  that 
at  the  feveral  and  refpe£tive  times  of  the  committing  of  the  feveral 
and  refpedive  oiFences  hereinafter  mentioned,  they  the  faid  W.  S. 
and  T,  W.  were  and  continued  to  be  proprietors  of  the  faid 
print,  to  wit,  at,  &c. ;  yet  the  faid  R.  6.  well  knowing  the  faid 
premifes,  but  not  regarding  the  ftatute  in  that  cafe  made  and  pro- 
vided, nor  fearing  the  penalties  therein  contained,  after  the  faid  firft 
day  of  January,  in  the  faid  year  of  Our  Lord  1767,  and  within 
twenty-eight  years  next  after  the  firft  publiftiing  of  the  faid  print, 
and  within  fix  months  next  before  the  exhibiting  of  this  biU,  to 
wit,  on,  &c.  and  on  divers  other  days  and  times  between  that 
day  and  the  day  of  exhibiting  this  bill,  at,  3cc.  did  without  the  con- 
fentof  the  faid  T.  W.  and  W.  S.  proprietors  of  the  faid  print,  or 
either  of  them,  firft  obtained  in  writing,  figned  in  the  prefence  of 
two  witnefTes,  print  and  caufe  to  be  printed  for  fale  divers,  to 
Wit,  five  hundred  prints  copied  from  the  laid  print  of  the  £iid 
W.  S-  and  T.  W.  aforefaid,  contrary  to  the  form  of,  &c.  by  rea- 
fon  whereof  and  by  force  of  the  faid  (latute  an  aftion  hath  accrued 
to  the  faid  T.  S.  who  fues  as  aforefaid,  to  demand  and  have  as  well 
for  himfelf  as  for  our  faid  lord  the  king  of  and  from  the  faid  R.  B. 
the  fum  of  one  hundred  and  twenty-five  pounds  of,  &c.  being  five 
(billings  for  each  of  the  faid  prints  foas  aforefaid  printed  and  cauf- 
ed  to  be  printed  for  fale,  and  parcel  of  the  faid  fum  of  (even  bun- 
%i  Count         dred  and  fifty  pounds  above  demanded  :  And  the  faid  T.  S«  who 
fues  as  aforefaid,  further  fays,  that  the  faid  R.  B.  further  difregard« 
ing  the  faid  ftatute  in  fuch  cafe  made  and  provided,  and  not  fearing 
the  penalties  therein  contained,  after  the  faid  firft  day  of  January 
in  the  faid  year  of  Our  Lord  1767,  and  within  twenty-eight  years 
then  next  after  the  firft  publifhing  of  the  faid  print  of  them  the  faid 
W.  S.  and  T.  W.  and  within  fix  months  next  before  the  exhibit- 
ing of  the  faid  bill  of  the  (aid  T.  S.  who  fues  as  aforefaid,  to 
wit,  on,  &c.  and  on  divers  other  days  and  times  between  that  day 
and  the  day  of  exhibiting  this  bill,  at,  &c.  did  fell  and  caufe  to  be 
fold  divers,  to  wit,  five  hundred  other  prints  of  the  faid  W.  S. 
and  T,  W.  for  the  faid  R.  B.  then  and  there  well  knowing  the 
Ikmc  to  have  been  copied  from  the  faid  print  of  them  the  laid  W.  S. 
4  aad 
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lodT*  W.  and  to  have  been  printed  without  the  confent  of  theni 
the  (aid  W.  S.  and  T.  W.  or  either  of  them,  contrary  to  the  form 
of,  ice.  made  as  aforefiud,  whereby  and  by  force  of  the  faid  ftatute 
;Uiadion  hath  accrued,  &c.  &c.  being  five  (hillings  for  each  of  the  ^ 

hii  prints  fo  fold  and  caufed  to  be  fold  as  laft  aferei^id,  and  fur- 
ther parcel  of  the  (aid  fum  of  feven  hundred  and  fifty  pounds  above 
demanded.     (3d  Count  (ame  as  fecond,  only  fay  that  defendant  /x-  ^^  coont. 
frfidtdfak  inftead  of  bad  fold.)     And  the  iaid  T.  S.  who  fues  as  4th  Count>  fior 
aforeiaid,  further  (ays,  that,  So:,  that  the  faid  R.  B.  further  difre-  printing  and fd- 
garding  the  ftatutes  in  that  cafe  made  and  provided,  nor  fearing,  ^^-^'^^l^ 
&c.  after  the  firft  day  of,  &c.  and  within  the  faid  twenty-eight  ^^'^  *^   ]^ 
yean  next  after  the  publifhing  the  (aid  print  of  the  (aid  W.  S«  and  from  the  man 
T.  W.  and  within  fix  months  next  before  the  day  of  exhibiting  deflgiu 
of  this  bill,    at,  &€•  did   (without  the  confent  of   the    faid 
W.  $•  and  T*  W.  proprietors  of  the  faid  print,  or  of  either  of 
&em,  firft  obtained  in  writing  figned  by  two  witnefles)  print  and' 
caufe  to  be  printed  for  (ale  divers,  to  wit,  five  hundred  other 
prints  of  the  faid  counte(ii  of  D.  in  part  copied  from  the  (aid 
print  of  the  &id  W.  S.  and  T.  W.  varying  only  a  little  from  the 
main  defign  thereof,  contrary  to  the  form  of,  &c. ;   by  reafon 
whereof,  and  by  force  of,  &c.  ice.  being  five  (hillings  for  each  of 
the  (aid  laft-mentioned  prints  fy  printedfor  fale  as  aforefaid,  and  fur- 
ther parcel  of  the  (aid  fum  of  feven  hundril  and  fifty  pounds  above 
demanded :  And  the  (aid  T.  S.  who  fues  as  afore(aid,  further  (ays,  5th  Count,  Sot 
that  the  (aid  R.  B.  fiirther  difregarding,  &c,  and  not  fearing,  &c.  ^^'"^jn  j,^**^ 
&c  did  fell  and  caufe  to  be  fold  divers,  to  wit,  five  hundred  other  count ifocopM. 
prints  (as  in  fecond  Count)  in  part  copied  from  the  faid  print  of 
the  iaid  W.  S.  and  T.  W.  and  varying  only  a  little  from  the  main 
defign  thereof,  he  the  faid  R.  B.  then  and  there  well  knowing  the 
fmc  to  have  been  copied  in  part  from  the  &id  print  of  them  the 
fiid  W.  S.  and  T.  W.  and  to  vary  onl}r  a  little  from  the  main  de- 
fign thereof,  and  to  have  been  printed  without  the  confent  of  them 
the  iaid  W.  S.  and  T.  W.  or  either  of  them,  contrary  to  the  form 
and  eSe&  of,  &c. ;  whereby  and  by  force  of,  &c«  ice.  being  five 
(hillings  for  each  of  the  (aid  lafl-mentioned  prints  fold  and  caufed 
to  be  fold  as  laft  aforefaid,  and  further  parcel  of  the  faid  fum  of  fe- 
ven  hundred  and  fifty  pounds  above  demanded.     (6th  Count  (ame  ^th  Coiut. 
as  5d),  with  the  (ame  variation  as  in  the  fecond  and  third  Counts.) 
Yct,&c.  [Common  condufion,  qui  tarn.] 

F.  BULLBR. 

RADNORSHIRE,  to  wit.  J.  E.  who  fues  as  well  for  him-  Dedvatloo  oa 
ielf  as  the  poor  of  the  pari(h  of  P.  in  the  faid  county,  complains  the  18.  Om.  s. 
rf  J.  H.  being,  &c.  ot  a  plea  that  he  render  to  the  poor  of  the  *•  ***•  ^•^«c 
panih  of  P.  aforefaid,  and  the  (aid  J.  E.  who  fues  as  aforeiaid,  the  ^^f^  ^a^ 
i«imof  one  hundred  pounds  of,  &c.  which  he  owes  to  and  unjuft-  ^ig^^Jken  th« 
I?  detains  from  them ;  for  that  the  (aid  J.  H.  not  regarding  the  oaUit  reqatred 
natute  in  that  cafe  made  and  provided,  nor  fearing  the  penalties  ^y  ^^  statute., 
tbcreia  contained>  after  the  twenty-fifth  day  of  March,  which  was 
Q.a  A.D. 


lu 
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A.  D-  17469  and  within  fix  months  next  Jiefore  the  eidiibiting. 
ibe  faid  bill  of  the  faid  plaintiff  who  fues  as  aforeiaid,  to  wit,  on, 
&c.  within  the  principality  of  Wales,  to  wit,  in  the  parifli  afore- 
^^hTfftobe  f*'^  inthefaidcountyofR.  took  upon  himfclf  to  aa,  and  didad  asa 
omitted.  juftice  of  the  peace  for  the  faid  county  of  R. :  And  the  faid  J.  £•  who 

fues  as  afbreiaid,  further  fiuth,  that  the  taid  J.  Fi*  did  not  at  any  tinie 
before  he  fo  a&ed  as  juftice  of  the  peace  as  aforefiiid,  at  any  general  or 
quarter  feffions  of  the  peace  in  and  for  the  faid  county  of  R. 
take  and  fubfcribe  the  oath  ordered  and  enaded  by  the  ftatut* 
niade  in  the  cighteendi  year  of  the  reign  of  our  late  fovereign  lord 
king  George  the  Second,  entitled,  «<  An  AA  to  amend  and 
^  render  more  effefhial  an  Adpafled  in  the  fifth  year  of  his  pre- 
*^  fent  Ma| eft y's  reign,  entitled,  an  Aft  for  the  further  Qualifica* 
'^  ttons  of  Juftices  o£  the  Peace,  to  be  taken  and  fubfcribed  by 
^<  Perfons  before  they  take  upon  themfelTos  k>a£l.  as  Juftices  ;** 
whereby  and  by  force  of*  the  faid  ftatute  the  (aid  J.  H.  hath  ftn-- 
felted  to  the  poor  of  the  faid  pariih  of  P.  in  which  parifli  the  laid 
J.  H.  ufually  refided^  andio  fuch  perfonor  perfens  who  fhould  fife 
for  the  iame,  the  fum  of  one  hundred  pounds ;  whereby  and  by  force 
of,  &c.  an  adion  hath  accrued,  &c.  *,  yet,&c«  [Coaunon  condu- 
fion  qui  tarn.} 

IMintfoft  kft  Kent,  to  wit.  J.  R.  complains  of  J.  P.  being,  &c.  of  a 
aafngasacom-  plea  that  he  render  to  him  one  hundred  pounds  o^  &c.  which  he 
■hiffioner  of  the  ^y^^^  to  and  unjuftly  detains  from  him;  for  that  the  faid  defendant, 
k«  d^w^miaiil  ^^^  ^^  making  of  a  certiMn  2&  of  parliament  made  at  a  feffion 
'  -  of  parliament  of  our  fovereign  lord  the  king,  hotden  by  proroga* 

tion  at  Weftminfter,  in  the  county  of  Middleiex,  on,  &c.  in  the 
third  year  of  the  reign  of  our  prefent  fovereign  lord  the 
king,  entitled,  **  An  ASt  for  granting  an  Aid  to  his  Majefty  by 
^*  a  Land  Tax  to  be  raifed  in  Great  Britain  for  the  Service  of  the 
<^  Year  j  763,"'  after  the  commencement  of  the  faid  a<£l>  and  dur« 
ing  the  continuance  of  that  aA,  to  wit,  on,  3tc.  at,  &c.  in,  &c« 
did  prefume  to  ad  and  did  a&as  a  commiffioner  for  the  faid  coun« 
ty  of  K.  in  the  execution  of  the  bid  a£l  of  parliament  in  and  for 
the  faid  county  of  K.  whereas  in  fad  the  faid  defendant  at  the  time 
of  his  a£Ung  as.  a  commiffioner  as  aforefaid,  or  at  the  time  of  mak« 
ing  or  during  the  continuance  of  the  faid  a£t  of  parliament,  was 
not  feifed  of  or  pofiefled  of  lands,  tenements,  or  hereditaments, 
freehold,  copyhold,  or  leafehold,  over  and  above  all  ground  rents, 
incumbrances,  and  other  refcrvations  payable  out  of  or  in  refpe£t 
cf  fuch  leafehold  eftates  which  were  taxed,  and  did  pay  in  the  faid 
county  of  K.  for  the  value  of  one  hundred  pounds  a  year  or  more 
of  his  owneilate,  by  virtue  of  an  z£t  palled  in  the  fecond  year  of 
his  Majefty's  reign,  entitled,  ^*  An  Adfor  granting  an  Aid  to  bis 
^'  Majefty  by  a  LandTax  to  be  raifed  in  Great  Britain  for  the 
•*  Service  of  theYcar  1 762,"  contrary  to  the  form  of,  &c. ;,  whereby 
and  by  force  of,  &c.  an  adion  bath  accrued,  &c.  to  demand  and 
have  oi  the  did  plaint^  fifty  poivids,  pact  of  the  iaid  one  hundred 
.     .  pounds 
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pcMin^s  ab^vedanatided/  (There  was  another  Count  exBi^y  die 
6me  as  the  laft,  only  that  the  defendant  tAbi  in  the  ytv  1764 
inftead  of  1763) ;  yel»  &c.  &Ci 

MIDDLESEX,  to  wit.  W.  T.  who  fues  as.  well  for  our  fove-  Decbfitlon  up^ 
Kign  lord  the  king  a&  for  bimfelf  in  this  bchdf,  complains  againft  ®"  **•  ^  »• 
R*  D*  stod  T.  L.  being,  .&c-  of  a  plerthit  they  render  to  our  j^p^^g^n^ 
ikid  lord  die  king  and  die  faid  T.  hd  who  fcie^  as  aforefaid,  one  weariog  firdgn 
tboufand  four  hundred  pounds  of,  &c.  which  they  owe  to  and  iit^tmMdtrj^  uc 
juftly  detain  from  them ;  for  that  whereas  by  a  certain  aft  of  psffr 
iiamant  of  our  late  fovereign  lord  Gdorge  the  Sec6nd,  kin^  of 
Great  Britain,  at  a  certain  feffion  thereof  holden  at  WeftminfteiV 
ia  the  county  of  Middlefex  sLforeftid,  on,  &e«  1748^^ entitled,,^  An 
*^  hOt  for  more  efFedually  preventing  the  Importation  and  Wear 
^  of  Foreign  Ecnbroiderery  and  Broc^of  Oold  and  SilrerThreadl 
**  Lac^y  ami  other  Cloth  unbde  of  Gold  and  Silver  Wire^  manti« 
^  fa^ured  in  Foreign  Parts ;"  reciting  that  whereas,  &e.  ica, 
[kt  out  the  prean^le,  and  the  ift,  Sbd,  ^  ^d^  4th,  stb,  6th| 
ml  9th  Se£tiom  of  a2y  Geo.  2^  c.  36.]  as  by  the  find  ad  of  pai^4 
liaaaent,  relation  being  thereunto  had^  #111  more  fully  appdart 
And  the  faid  plaintiff'^  who  fues  as  afbrefatd,  further  fays,  that  th« 
faid  defendants  oi||&c»  and  loog  before,  were^'  and  from  thenct 
bitberto  have  been  and  ftiU  a^o  taylors  and  dealer^  in  foreign  goM 
wire  and  thread,  and  the  trade  and  bufinefs  of  taylors  and  dealers 
in  foreign  gold  wire  and  thread  have  during  ail  Chat  time  uibd  and 
exercifed,  IQO  wit,  at,  &c«  in,  &c.;  and  iSaX  after  the  nuking  oif 
tbe  iaid  ad  of  parliament^  atid  after  the  (aid  brft  day  of,  &c.  ni 
the  iaid  aA  mentioned,  and  within  thr^e  calendar  months  next  bet- 
fore  the.  cooKnencemeneof  this  fuit,  to' wity  on,  &c.  at,  &c.  in, 
&c.  there  were  found  and  fbilcd  in  the  botffe  of  the  faid  defendants^ 
and  in  their  poffeffion  (they  the  iaiA  defendants  ia  then  beine  tay* 
lors  asaforediid,  and  dealers  in  foreign  gold  wire  and  thread)  fiv9 
parcels  of  work  made  of  foreign  gold  wire  and  thread,  to  wit,  one 
faftel  oiy  ftc.  one  othei^  pifcel  of,  he.  &c.  all  and  every  of  which 
&id  four  pak^els  of  buttons  had  before  ^hen*  been  wrought,  Mriv 
CMed^  and  mnnufadured  in  ferdgn  partsy  and  of  foreign  goM 
wire  and  thread,  and  had  been  before  then  brought  and  placed  iif 
Ae  houfe  of  the  fiud  defendants,  and  were  and  was  then  contained 
lihBreinwit}ithekiiowIedge^pmvity,andconfisneofrheiaiddefendant5| 
againft  the  form  of,  &c»  whereby  and  by  force  of,  &c,  the  faid  de^ 
fondants  haare  forfeited  for  their  iiiid  ofFence  the  fum  of  five  hun- 
dred pooads,  jparcel,  &c.  :  And  the  faid  W.  J.  who  fues  as  afore-  2d  Cooat 
ttd,  fortber  £iys^  that  after  the  nudcing  of  the  faid  a^  of  parlia* 
BicM:^  and  after  thefeid  ^rft  day  of,.&c^  and  within  three  calendar 
ttobths  next  before  the  commencement  of  this  fuit,  to  wit,  on, 
Uc  at,  &c.  therp.  were  found  and  feifed  in  the  houfe  of  the  faid  de-^ 
fendants>  and  in  their  poffeffion  (they  the  faid  defendants  fo  then  being' 
^lors  and  defers  in  foreigit  embroidery,  and  gold  and  filver  bro*» 
%ifk)  fix  part^b  of  ceiuin  other  work  made  of  filvcri  of  iU ver  wire 
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and  thread,  called  frogs,  to  wit,  one  parcel,  &c.  &e«  dl  aai 
evtry  of  which  faid  feveral  fix  parcels  of  work,  called  frogs,  had 
been  before  then  wove,  wrought,  fabricated,  and  manufa^urad 
in  foreign  parts,  and  of  foreign  filver  thread  and  wire,  and  had 
been  before  then  brought  and  placed  in  the  faid  houfe  of  the  faid 
defendants,  and  was  then  contained  therein  with  the  knowledge, 
privity,  and  confeht  of  the  faid  defendants^  aeainft  the  form  o^ 
&c.  whereby  and  by  force  of,  &c.  the  fum  of  fix  hundred  pounds, 

.  .  to  wit,  one  hundred  pounds  for  each  and  every  of  the  laid  fix  par- 

eels  of  work,  called  frogs,  fo  found  and  feized  in  their  iatd  houfe 
as  aforefaid,  by  means  whereof,  and  by  force  of,  Sec.  an  a£Hon 

5d  CwiBt  j^tj,  accrued,  &c. :  And  the  faid  W.  T.  who  fues  as  aforefaid, 
iucther  fays,  that  the  faid  defendants,  on,  &c.  and  long  before 
were,  and  from  thence  hitherto  have  been,  and  ftill  are  taylors  and 
makers  up  of  manufactures  made  of  foreign  gold  and  fiiver  lace, 
and  the  trade  and  bufinefs  of  taylors  and  maJcers  up  of  foreign  gold 
and  fiiver  lace  have  during  all  that  time  ufed  and  exercifed,  to  wit, 
at,  &c«  and  that  after  the  making  of,  &c.  and  within  three  calen- 
flar,  ^c.  to  wit,  on,  &c.  at,  &c.  there  were  found  and  feized-in 
4he  houfe  of  the  (aid  defendants,  and  in  their  pofleffion  (they  the 
faid:defendants  fo  then  being,  &c.)  one  pipce  of,  &c.  one  pared 
of,  &c.  all  and  every  of  which  b\d  pieces  of,  &c.  had  been  before 
then  wove,  &c.  in  foreign  parts,  and  of  foreian  gold,  and  fiiver 
wire  and  thread,  and  had  been  before  then  brought  and  placed 
in  the  houfe  of  the  faid  defendants,  and  were  and  was  tiien  con- 
fined therein  with  the  knowledge  of,  &c.  againft  the  form  of,  &c. 
whereby,  and  by  force  of,  &c.  the  ibm  of  three  hundred  pounds, 
to  wit,  one  hundred,  &c.-&c.  fo  found  and  feised  in  their  faid 
houfe  as  aforefaid,  and  which  had  been  before  then  brought,  placed, 
and  continued  therein  with  their  knowledge,  &c.  bv  means  where- 
of, and  by  force,  of,  5ec.  an  aAion  hath  accruec  to^  &c.  |  yet, 
&c«:  [Common  conclufion  to  qui  tarn  declarations,  j   • 

Dedaratlon  on     MIDDLESEX,  to  Wit.    W.  S.  T«  C.  and  D.  P.  who  fues 

12.  G«o.  2.  c.  as  well  for  our  fovereign  lord  the  king  as  for  themiUves  ia  this 

16.  for  fcUing  i>ehalf,  complain  againft  J.  C.  b^ng,  &c.  of  a  plea  that  he  rcn- 

Sed'ffg^  ^^^  ^^  ^"'"  ^'**  ^^^^  ^  ^^^Sy  «id  to  the  faid  plaintiffs,  who  fuc  as 

land,   and   re.  ^orefaid,  fixteen  pounds,  which  he  owes  to  and  unjuftly  detains 

printed  and  im-  from  them  }  for  that  certain  books  called  Coounentaries  on  the 

ported  from  Ire-  Laws  of  England,  and  confifling  of  four  volumes,  were  originally 

land  into  £ng-  compofed,  printed,  and  publiflied  in  this  kingdom,  to  wit,  at,  && 

in,  ice. ;  yet  the  faid  defendant  well  knowmg  the  premifes,  but 

not  regarding  the  ftatute  in  that  cafe  made  and  provided,  nor  the 

penalty  therein  contained,  after  the  twenty-ninth  day  of  September 

1739,  to  wit,  on,  &c.  at,  8cc.  did  fell  one  fet  d[  books  called 

Commentaries  on  the  Laws  of  England,  confifting  of  four  volumes^ 

the  fame  being  and  purporting  to  be  copies  of  the  fiud  book  to 

fpld  by  the  &id  defendant,  then  and  there  being  of  the  value  of 

thirty  (billings,  and  having  been  reprinted  out  oi  this  kingdomy  (o 

wi^ 
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wit^  in  the  kingdom  of  Ireland,  and  from  thence  imported  into 
this  kingdom  for  fale  within  twenty  years  after  the  fame  had  been 
printed  in  this  kingdom  ;  and  the  faid  defendant  then  and  there 
well  knowing  that  the  fame  had  been  reprinted  out  of  this  king- 
dom, and  imported  into  this  kingdom  a»  aforefaid,  contrary  to  the 
form  of,  &c.  whereby  an  aflion  bath  accrued,  &c-  eight  pounds 
of,  &c.  to  wit,  the  fum  of  five  pounds,  and  double  the  value  of 
the  books  fo  fold  by  the  faid  defendant  as  aforefaid,  amounting  to 
the  fum  of  three  pounds,  parcel  of  the  faid  fum  of  fixteen  pounds  * 
above  demanded :  And  the  faid  plaintiffs,  who  fue  as  aforefaid,  fur-  ad  Count, 
ther  (ay,  that  a  certain  other  book,  called  Blackftone's  Commen- 
taries, was  firft  written,  printed,  and  publiflied  in  this  kingdom, 
to  wit,  at,  &c. ;  yet  the  faid  defendant  well  knowing,  &c,  but 
not  regarding,  &c.  nor  fearing,  &c.  after,  &c.  to  wit,  on,  &c« 
fold  one  other  book,  called  Blackftone's  Commentaries,  the  fame 
being  and  purporting  to  be  a  copy  of  the  faid  laft-mentioned  book 
fo  originally  written,  &c.  in  this  kingdom,  the  faid  laft-mep- 
tioned  book  fo  fold  by  the  faid  defendant  then  and  there  being  of 
the  value  of  other  thirty  (hillings,  and  having  been  reprinted  out 
of  this  kingdom,  to  wir,  in  the  kingdom  of  Ireland,  and  imported 
into  this  kingdom  for  fale,  contrary  to  the  form  of,  &c. ;  and  the 
(aid  defendant  at  the  time  of  the  fale  of  the  faid  laft-mentioned  book 
fo  fold  by  him  as  aforefaid,  well  knowing  that  the  fame  had  been 
reprinted  out  of  this  kingdom  for  fale,  contrary  to  the  form  of, 
&c.  whereby  and  by  force  of,  &c«  [as  in  ift  Count]}  yet,  &c. : 
[Common  conclufion.] 

AND  whereupon  the  faid  plaintiff,  who  profecutes  as  well  for  Coont  on 
our  faid  lord  the  king  as  for  himfelf  in  this  behalf,  fays,  that  the  »<>•  Aiin.c.  19. 
faid  defendant  being;  a  parfon  in  holy  orders,  after  the  twenty-^"  '7*-  a^«inft 
fourth  day  of  June  1712,  to  wit,  on,  .&c.  at,  &c.    did  marry  <^^^,^  p^r. 
M.  E.  to  J.  C.  fpinfter,  without  publication  of  the  banns  of  ma-  fons  without  li- 
trimony  between  them  according  to  law,  and  without  a  licence  cenfe  or  banns, 
for  the  (aid  marriage  firft  had  and  obtained  from  the  proper  ordi-  ^'^^^  ^'  *  I* 
nary  in  that  behalf,  contrary  to  the  form  of,  &c. ;  whereby  and  ^*^"  ^'  ^* 
by  force  of,  &c.  an  aftion  hath  accrued,  &c.;  yet,  &c.:  [Com-  "  ^** 
mon  conclufion.] 

A.  and  B.  complain  of  C.  being,  &c.  in  a  plea  that  he  ren-  Declaration  on 
dcr  to  them  two  hundred  and  twenty-nine  pounds  ten  (hillings  of,  9-.  ^^'  '•  *• 
&c.  which  he  owes  to  and  unjuftly  detains  from  them;  for  that  f^^^L^"^^ 
whereas  after  the  making  of  a  certain  aft  made  at  the  parliament  paying  '^nq 
of  our  lord  George  the  Firft,  late  king  of  Great  Britain,  &c.  on  account  • 
iiolden  at  Weftminfter,  in  the  county  of  Middlefex,  on,  &c.  in  tobacco  burnt. , 
the  ninth  year  of  his  reign,  entitled,  *'  An  Aft  for  enabling  his 
"  Majefty  to  put  the  Cuftoms  of  Great  Britain  un«f  er  the  Ma- 
<*  nagement  of  one  or  more  Commiffioners,  and  for  better  fecur- 
^  ing  and  afcert^ining  the  Duties  on  Tobacco^  and  to  prevent 

Q.4  *<  Frauds 
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^*  Frauds  in  exporting  Tobacco,  a^nd  other  Goods  and  Merchant 
**  dizc,  or  carrying  the  fame  Coaft wife,"  and  after  the  firft  day  of 
June  1723,  in  the  faid  a(9  mentioned,  and  during  the  continuance 
of  that  ad,  and  before  the  exhibiting  the  bill  of  the  faid  plaintifF^ 
to  wit,  on,  &c.  they  the  faid  plaintiiFs  imported  from  the  Britifli 
plantations,  to  wit,  from  Virginia,  in  America,  into  this  king* 
dpm,  to  wit,  into  the  port  of  W,  in  the  faid  county  of  C.  a  cer-« 
tain  large  quantity  of  tobacco,  to  wit,  one  hundred  and  fifty  hogf* 
beads  of  tobacco,  each  ^nd  every  hogihead  thereof  containing  a 
much  greater  quantity  *  of  tobacco  than  three  hundred  and  fixty 
pounds  weight,  to  wit,  eight  hundred  pounds  weight  of  tobacco  ^ 
which  faid  tobacco,  and  every  part  thereof,  had  been  and  then  wa$ 
^lamaged  tobacco,  and  had  been  and  was  damaged  in  the  voyage 
in  the  bringing  thereof  from  Virginia  aforefaid,  to  W.  afore(aJd| 
vrherefore  the  faid  plaintiffs,  the  faid  importers  thereof,  on  the  (aid 
importation  thereof,  to  wit,  on,  &c.  at,  i^c,  in,  &c,  refufed  to 
enter  the  fame,  or  to  pay  and  caufe  to  be  paid  the  duties  in  refpe^ 
0iereof  payable  to  pur  lord  the  now  king  on  the  faid  importatioa 
thereof  {  and  the  faid  plaintiffs  then  and  there,  to  wit,  on,  &c« 
at,  &c.  gave  notice  to  the  faid  defendant  of  their  faid  refufal,  who 
then  was  and  from  thence  hitherto  hath  been  and  ftill  is  colle^or 
cf  the  cuftoms  in  and  for  the  port  of  W,  aforefaid,  and  the  proper 
pflicer  for  payment  of  all  bounties  becoming  mid  to  become  due 
and  payable  on  the  importation  and  exportation  of  tobacco  ;  and 
the  laid  plaintiffs  then  and  there  delivered  up  ail  the  faid  tobaccq 
to  the  faid  defendant  to  be  there  burnt  and  deftroyed  bv  his  ma? 
jefty's  officers  of  the  cuftoms  as  damaged  tobacco,  and  the  fame 
yfzs  then  and  there  accordingly  burnt  and  deftrojred  bv  the  ofl|cerf 
of  his  majefty's  cuftoms  at  the  faid  port  of  W.  \  and  the  faid  plain- 
tiffs thereupon  required  the  faid  defendant,  fo  being  the  coUcSof 
of  his  majefiy's  cuftoms  at  and  for  the  faid  port  of  W.  aforefaid^ 
and  fo  being  the  proper  officers  for  the  payment  of  all  bo^inties  be^ 
coming  and  ta  bircome  due  or  payable  on  the  exportation  and  im^ 
portation  of  tobacco  at  that  nort,  to  pay  unto  them  the  faid  A. 
and  6.  the  fum  of  thirty  (hillings  for  every  hogfhead  of  the  faid 
one  hundred  and  fifty-three  hogfheads  of  tobacco  fo  by  them  the 
faid  plaintiffs  imported  and  refufed  as  aforefaid,  and  fo  burnt  anq 
deftroyed  as  aforefaid ;  which  faid  money  the  faid  defendant,  as 
colle<3or  of  Ifis  majesty's  cuftoms  in-  and  for  the  faid  port  of  W. 
then  and  there  ought  to  have  paid  to  the  (aid  A.  and  6.  according 
to  the  form  of,  ^c  to  wit,  at,  &c.  which  (aid  moaey,^  or  any 
part  thereof,  the  faid  defendant  did  not  then  and  there  p^y  to  the 
(aid  plaintiffs,  or  either  of  them,  but  then  and  there  wholly  refu(e4 
fo  to  do;  whereby  and  by  force  of,  &c.  an  a<5tion  hath,  2cc« 
two  hundred  and  twenty-nine  pounds  ten  (billings  above  de*e 
Inanded,  being  thirty  (hillings  for  each  and  every  hpg(head  of  the 
(faid  tobacco  fo  by  the  faid  plaintiffs  imported  and  refufed  as  afore^ 
<aid|  and  (b  buj:nt  and  deftroyed  a;  a|brc(aid;  yet,  &c» 
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THE  inhabitant  of  the  hundred  of  H.  in  the  laid  county  of  S,  DedaratSon  by 
irere  fummoned  to  anfwer  the  clerk  of  the  peace  of  the  faid  county  ^'^'"^    ^    .*• 
/pf  S.  in  a  plea  that  they  render  to  him  twenty  pounds  which  they  S^^^niubf,^^^ 
owe  to  and  unjuftly  detain  from  him;  for  that  whereas  certain  of*  of  an  hundred 
fenders  to  the  laid  clerk  of  the  peace  wholly  unknown,  and  the  for  penalty  in 
number  of  whom  was  and  is  to  the  faid  clerk  of  the  peace  un-  puUing  down  a 
known,   after  the  fifteenth  day  of  May   1735,    and  within  fix  ^^^^^qJ^I^ 
months  next  before  the  fuing  forth  of  the  original  writ  of  the  (aid  ^j^^'  ^  ^^  ** 
clerk  of  the  peace»  to  wit,  on,  &c.  in  the  twenty-^third  year  of  *     ' 
the  reign  of,  &c,  within  the  faid  hundred,  to  wit,  in  the  parifh  of, 
&c.  in  the  laid  county  of  S.  within  the  laid  hundred,  wi^h  force  and 
arms,  to  wit,  with  pick-axes,  baiCcbets,  laws,  fpades,  clubs,  and 
ftavesdid  felonioufly,  wilfully,  and  malicioully  pulldown,  cut  down^ 
pluck  down,  throw  down,  level,  and  deftroy  a  certain  turnpike  gate^ 
and  certain  polls,  rails,  walls,  and  other  fences,  to  wit,  ten  pofts,  &c^ 
&c.  thereunto  belonging ;  whipb  faid  turnpike  gate,  rails»  polls, 
walls,  and  other  fences  were  befpre  then  there  ereded  by  authority 
of  parliaoient,  and  were  then  ftandingand  being  in  and  a^rofs  the 
king's  highway  in  the  faid  parilh  of  o.  within  the  faid  hundred^ 
called  road,  leading  from  B.  aforefaid,  to  a  place  commonly 

called  ,  in  the  pari(h  of  Y.  in  the  faid  county  of  S.  to  pre* 

vent  paflengers  paffing  b^  aiKl  through  the  faid  turnpike  gate  io 
gnd  along  the  faid  road,  without  paying  certain  tolls  laid  and  di« 
reded  to  be  paid  by  a<£l  of  parliament,  and  were  then,  and  there  (q 
ereded  and  fee  up  for  the  lue  and  fervice  of  colleding  the  faid  tolls 
at  the  place  aforefaid,  the  fame  place  being  duly  appointed  for  the 
purpofe  by  and  apcording  to  the  a£t  of  parliament  in  fuch  caf<i 
xnade  and  provided,  againft  the  peace  of  our  lord  the  now  king| 
and  to  the  damage  of  twenty  pounds,  and  againft  the  form  of,  &c. 
and  one  J.  B,  and  one  D.  G.  within  the  fp^ce  of  fix  days  nexl 
before  the  faid  offence  was  fo  committed  as  aforefaid,  and  before 
the  iifuing  of  the  faid  original  writ,  to  wit,  the  faid  J.  Q.  on,  &c^ 
and  the  laid  D.G.  on,  &c.  in  the  twenty-third  year  aforefaid,  at^ 
&c«  made  information  on  their  refpe£live  (corporal  oaths  in  this 
behalf,  according  to  the  form  of,  &c.  before  G.  N.  efc^uire,  thei| 
aiid|ftill  being  one  of  the  juftices  of  our  lord  the  now  king,  affigned 
to  keep  the  neace  of  our  faid  lord  the  king  in  and  for  the  laid  county 
9f  S.  and  alio  to  hear  and  determine  divers  trefpalTes;  felonies,  and 
other  miUdeeds  committed  in  the  laid  county,  and  then  inhabiting 
in  the  coxxntjf  aforefaid,  near  the  ,  \o  wit,  in  the  parilh  of 

IL  in  the  laid  county :  And  the  laid  clerk  of  the  peace  furthec 
£iithy  that  the  damages  fuiFered  by  the  faid  offence  amounted  tQ 
the  laid  fum  of  twenty  pounds,  to  wit,  on,  &c.  in  the  twenty* 
tfiird  year  aforefaid,  at,  &c.  of  all  which  premifes  the  laid  inhabit 
taots  of  the  faid  hundred  afterwards,  to  wit,  on,  &c.  at,  &c.  had 
notice,  and  were  then  and  there  required  to  make  full  fatisfadion 
for  the  damages  fo  fuftained  as  aforefaid ;  yet  the  inhabitants  of  the 
iaid  hundred,  although  often  requefted,  have  not  hitherto  made 
any  iatisfadion  or  amends  for  the  faid  damages  fo  as  aforefaid 
fuoered,  but  have  hitherto  altogether  refufed,  and  ftill  do  refufe  1q 
tg  do,  CQQtfary  to  the  foro^  qf»  &9«  wheiebv  s^  by  force  of,^^« 
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an  aftlon  hath  accrued  to  the  faid  clerk  of  the  peace  to  demand  ana 
have  of  the  faid  inhabitants  of  the  faid  hundred  the  faid  fum  of  twenty 
pounds  above  demanded,  to  wit,  the  value  of  the  damages  fo  fufFercd 
as  aforelaid ;  yet  the  faid  inhabitants  of  the  faid  hundred,  although 
often  requefted,  have  not  yet  paid,  &c. :  Plea,  Nil  deheU 

Declaration  on      ■  B.  B.  who  Aies  in  this  behalf,  as  well  for  our  fovc- 

3.  Geo.  2.  c.  reign  lord  the  king  as  for  himfelf,  complains  of  R.  W.  W.  W. 

todanf  for  feU- ^"  •  ^'  '^'"S^  ^^'  ^"  ^J^'^*  ^^^  ^^^  render  to  our  faid  lord 
tng  ffll/*°for  a*^  king,  and  the  faid  plaintiff,  who  fues  as  aforefaid,  twothouland 
fMuticalar  (brt,  pounds  of,  &c.  which  they  owe  to  and  unjuftly  detain  from  our 
when  they  were  faid  lord  the  king  and  the  faid  B.  B.  who  fues  as  aforefaid  ;  for 
of  another  and  f^^^  whprcas  they  the  faid  defendants,  after  the  making  of  a  cer- 
contrary  to^'*'"  ^  of  parliament,  made  at  the  parliament  of  our  fovereign 
ilaiute.  loi"^  George  the  Second,  late  king  of,  &c.  at  a  fefEon  thereof 

held  at  Weftminfter,  in  the  faid  county  of  Middlefex,  in  the  faid 
year  of  his  reign,  entitled,  **  An  Aft  for  the  better  Regulation  of 
**  the  Coal  Trade,'*  and  after  the  twenty-fourth  day  of  June 
1770,  mentioned  in  that  aft,  and  within  the  fpace  of  fix  calendar 
months  next  before  the  commencement  of  this  fuit,  to  wit,  on, 
&c.  at,  &c.  in,  Stc.  they  the  faid  defendants  then  and  there  being 
perfons  dealing  in  coals,  did  knowingly  fell  to  one  J.  M.  a  cer- 
tain parcel  or  quantity  of  coals,  to  wit,  twenty  chaldron  of  coals 
for  and  as  a  fort  of  coals  which  they  really  were  not,  that  is  to 
fay,  for  and  as  a  fort  of  coals  callea  Pontop  coals ;  but  the  fame 
coals  fo  fold  as  afore&id  were  coals  of  another  and  different  fort 
than  coals  of  the  iaid  fort  called  Pontop  coals,  to  wit,  the  coals 
.  of  the  fort  called  Tenth  Moor  coals  ;  and  when  in  truth  and  in 
fift  they  the  faid  defendants,  at  the  faid  time  when  they  the  iaid 
defendants  fo  fold  the  faid  coals  to  the  faid  J.  M.  as  aforefaid,  for 
and  as  coals  of  the  faid  fort  called  Pontop  coals,  well  knew  that 
the  faid  coals  fo  fold  by  them  as  aforefaid,  were  not  really  coals  of 
the  fort  called  Pontop  coals,  but  that  the  fame  was  of  another 
and  different  fort  than  the  faid  fort  of  coals  called  Pontop  coals, 
to  wit,  coals  of  the  fort  called  Tenth  Moor  coals,  againft  the  form 
and  true  intent  and  meaning  of  the  ftatute ;  whereby  and  by  force 
of,  &c.  an  aftion  hath  accrued,  &c.  five  hundred  pounds,  par* 
vk  Coimt.  eel  of  the  faid  two  thoufand  pounds  above  demanded :  And  the  (aid 
A.  who  fues  as  aforefaid,  further  fays,  that  they  the  faid  defendants, 
after  the  making  of  the  faid  aft  of  parliament,  after  the  twenty- 
fourth  day  of  June  1730,  mentioned  in  the  faid  aft,  and  within 
fix  calendar  months  next  before  the  commencement  of  this  fuit,  to 
wit,  on,  Hq.  at,  &&  did  knowingly  fell  to  the  faid  L  M.  a  cer- 
tain other  parcel  of  coals,  to  wit,  twenty  other  chaldron  of  coals 
for  and  as  a  fort  which  they  really  were  not,  to  wit,  for  and  as  a 
fort  of  coals  called  Pontop  coals,  though  in  truth  and  in  faft  the  faid 
coals  fo  fold  by  the  faid  defendants  as  lafl  aforefaid  were  not  really 
coals  of  the  fame  fort  called  Pontop  coals ;  but  the  fame  coals  fold 
as  lafl  aforefaid  were  coals  of  another  and  different  fort  than  coals 
of  the  fort  called  Pontop  coals^  to  wit^  of  a  fort  called  Tenth  Moor 

coabi 
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coals ;  and  when  in  truth  and  in  fad  they  the  faid  defendants  at 
the  bid  time  when  they  the  faid  defendants  fo  fold  the  iaid  laft- 
mentioned  twenty  chaldron  of  coals  to  the  faid  J.  M.  as  and  for 
coals  of  the  fort  called  Pontop  coals,  then  and  there,  to  wit,  at 
the  fiiid  time  of  felling  thereof  as  laft  aforefaid,  at,  &c.  in,  &c. 
well  knew  that  the  faid  coals  fo  by  them  fold  as  laft  aforefaid  were 
not  really  coals  of  the  fort  called  Pontop  coals,  but  that  the  fame 
were  coals  of  another  and  different  fort  than  the  (aid  fort  of  coals 
called  Pontop  coals,  to  wit,  coals  of  the  faid  fort  called  Tenth 
Moor  coals,  againft  the  form  of,  &c. ;  whereby  and  by  force  of, 
&c.  &c.:  And  the  faid  A.  who,  &c.  further  fays,  that  the  faidde-  jdCwiot 
fendants,  after  the  making  of  the  faid  a£l  of  parliament,  and  after, 
&c.  and  within,  &c.  to  wit,  on,  &c.  at,  &c.  they  the  (aid  de- 
fendants being  then  and  there  dealers  and  fellers  of  coals,  did  then 
and  there  knowingly  fell  and  deliver  unto  the  faid  J.  M.  a  certain 
other  parcel  of  coals,  to' wit,  twenty  other  chaldron  of  coals  for 
aad  as  a  fort  called  Pontop  coals,  when  in  truth  and  in  hA  the 
faid  coais  fo  fold  and  delivered  by  the  faid  defendants  as  laft  afore- 
£iid  were  not  nor  was  any  part  thereof  really  coals  of  the  faid  f  >rt 
called  Pontop  coals,  but  the  fame  coals  fo  fold  and  delivered  as 
laft  aforefaid,  and  every  part  thereof,  were  coals  of  another  and 
different  fort  of  coals  than  coals  of  the  fort  called  Pontop  coals  ; 
and  when  in  truth  and  in  fa6l  they  the  faid  defendants,  at  the  faid 
time  when  they  the  faid  defendants  fo  fold  and  delivered  the  faid 
laft-mentioned  twenty  chaldron  of  coals  to  the  faid  J.  M.  as  laft 
aforeiaid,  as  and  for  coals  of  the  fort  called  Pontop  coals,  then 
and  there,  to  wit,  at  the  faid  time  of  the  faid  felling  and  delivering 
thereof  as  laft  aforefaid,  at,  &c.  in,  &c.  well  knew  that  the  (aid 
coals  fo  by  them  fold  and  delivered  as  laft  aforefaid,  were  not,  nor 
was  any  part  thereof  really  coals  of  the  fort  called  Pontop  coais, 
but  that  the  fame  and  every  part  thereof  then  and  there  were  and 
was  coals  of  another  and  difiPerent  (brt  than  the  faid  fort  of  coais 
called  Pontop  coals,  againft  the  form  of,  ice. ;  whereby,  &c.  &c» 
[there  was  another  count] ;  yet,  &c.  &c. 

■  ,  to  wit.    A.  who  profecutes  In  this  behalf,  as  well,  Dcclamtioii  on 
&c.  complains  of  B.  being,  &c.  in  a  plea  that  he  render  unto  our  the  9th  of  Ann, 
bi  lord  the  king  and  the  faid  A.  who  as  well,  &c.  twenty  pounds  «•  ^S-  f-  »•  >- 
of  lawful  money,  &c.  which  he  owes  to  them  and  unjuftly  detains  ^^^^^  the  maf- 
from  diem;  for  that  whereas  by  a  certain  aft  of  parliament  made  reguurint*^  hu 
andpubl](hed  at  the  parliament  of  our  fovereign  lady  Ann,  late  certificate  with! 
S^cen  of  Great  Britain,  &c.  andholdenat  Weftminfter,  in  the  county  in    forty.eighc 
of  Middlcfex,  on  the  twenty-third  day  of  November,  in  the  ninth  hours  |after  cn- 
year  of  her  reign,  entitled,   *<  An  Aa  to  dilTolve  the  prefent  and  ^^  ^""n^'^ 
•*  prevent  future  Combinations  of  Coal  Owners  and  Lightermen,  J^Jf^  cwfto™- 
^  Matters  of  Ships,  and  others  to  advance  the  price  of  Coais,  in 
"  Prgudice  to  the  Navigation,  Trade,  and  Manufadures  of  this 
^  Kingdom,  and  for  the  future  encouragement  of  the  Coal  Trade;" 
it  was  amongft  other  things  for  the  encouragement  of  the  faid  coal 
Indc  and  for  the  preventing  of  frauds  and  abufes  therein  enaded 
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by  Sttdiority  of  the  fame  parliament,  that  every  filler  or  other  per* 
fon  fending  or  delivering  coals,  or  fome  or  one  of  them,  ihould  give 
a  fiill,  true>  and  ample  certificate  or  certificates  to  each  and  every 
ihip  mafter  every  voyage,  figned  by  his  or  their  hand-writiog,  con- 
taining the  day  of  the  month  and  year  of  fuch  loading,  the  mafl«rs 
and  (hips  names,  and  the  exaft  quantity  of  the  ufual  names  of  the 
feveral  and  refpeSive  collieries  oat  of  which  the  faid  coab  were  or 
fliould  be  wrought  and  gotten*  and  the  price  paid  by  the  mafter  or 
maflers  for  each  and  every  fort  of  coals  that  each  and  every  filler 
or  other  perfons  fending  or  delivering  coals  as  aforelaid,  his  or  their 
agent  orfervant,  had  fold  loaded  on  board,  each  and  every  Ihip  or 
veffel,  which  faid  certificate  or  certificates  ihould  on  the  arrival  of 
the  faid  (hip  at  the  port  of  London,  or  any  other  delivering  port, 
be  regiftered,  if  delivered  in  the  port  of  London,  at  the  Coquet- 
office,  always  kept  and  appointed  by  the  lord  nuiyor  for  the  time 
bebg,  and  if  delivered  at  any  other  delivering  port  then  at  the 
cuftom-houfe  with  the  keeper  of  the  coquets  there,  for  the  regtf- 
tering  thereof  no  more  than  fixpence  ihould  be  paid,  to  which  (aid 
regifter  any  perfon  or  perfons  ihould  or  might  have  recourfe  to  fee 
and  examine  without  fee  or  reward  ;  and  in  cafe  any  perfon  or 
perfons  ihould  omit  or  refufe  to  give  fuch  certificate  or  certificates 
as  aforefaid,  or  ihould  give  or  make  any  falfe  certificate  or  certifi- 
cates, or  any  mafter  or  miftrefs  of  any  ihip  or  vefiel,  ihould  know- 
ingly  caufe  any  falfe  certificate  or  certificates  to  be  regiftered  m 
manner  aforefaid,  or  if  the  perfon  or  perfons  who  ought  to  regis- 
ter, file,  and  enter  fuch  certificate  or  certificates,  or  his  or  their 
clerk  or  deputy  officiating  in  fuch  office  or  offices,  fliould  negkd 
to  regifter  the  fame  for  the  fpace  of  twenty-four  hours  afcer  the 
delivering  fuch  certificate  or  certificates  into  fuch  office  or  offices, 
or  fliould  make  falfe  entry  of  fuch  certificate  or  certificates,  or 
refufe  to  ihew  or  produce  fuch  certificate  or  certificates^  and  r^ 

Sifter  thereof,  to  any  perfoa  or  perfons  coming  at  the  afual  office 
ours  to  infpe£k  the  fame }  every  perfon  to  offending  ihould  for 
every  fuch  offence  forfeit  and  pay  the  fum  of  ten  pounds  :  And  k 
was  by  the  ad  of  parliament  further  enacted,  that  all  and  fingular 
the  pensdties  and  forfeitures  in  the  faid  s^  mentioned  ihould  be 
one  moiety  to  her  majefty,  her  heirs  and  fucceifors,  the  other 
moiety  thereof  to  him  or  them  who  ihould  iue  for  the  fame  withik 
the  fpace  of  three  months  next  after  this  offence  ihould  be  com*> 
mitted,  to  be  recovered  with  full  coih  of  fuit  by  adion  of  bill, 
plaint,  or  information  in  any  of  her  ms^eily's  courts  of  record  ^ 
Weftminfter,  no  eiToign,  protedion,  or  wager  of  hw  ihould  bt 
idlowed,  or  more  than  one  imparlance  given,  as  by  the  iaid  ad  of 
parliament  more  iiiUy  appears :  And  whereas  after  the  making  of 
the  iiiid  ad  of  parliament,  to  wit,  on,  &c.  and  lon^  beibre,  aad 
firom  thence  continually  until,  and  at,  and  after  the  time  of  the 
offence  firft  hereinafter  mentioned,  being  committed,  the  f;fiid  B. 
was  mafter  of  a  ihip  called,  &c.  to  wit,  at,  &c.  and  being  fo 
mailer  thereof,  one  C.  afterwards,  to  wit,  on,  &c.  at,  &c«  fold 
and  de)iYa:c4  to  tfa^  iaid  B«  and  lo<ided  w  bof^d  th^  iSud  R^'s  fliip 
a  »99r^ 
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1  cargo  of  coaJs  to  be  carried  by  him  in  his  faid  lltip  in  a  voyage 
from  N.  afore&id«  to  the  port  of  L.  aforefaid,  and  then  and  diere 
gave  to  the  iaid  B.  dien  mafter  of  the  faid  ibip,  a  ful]»  true,  and 
ample  certificate  fig:ned  by  the  (aid  C.  with  his  hand*writing,  con- 
taining the  day  of  the  month  and  year  of  loading  thereof,  and  the 
mafters  aind  ilups  names,  and  the  exa£t  quantity  of  the  bad  coal  ta 
loaden  on  board  the  (aid  fhip,  and  the  ufual  name  of  the  colliery 
out  of  which  the  faid  coals  were  wrought  and  gotten,  and  the  price 
paid  him  by  the  faid  B.  the  mafter  of  the  ^d  Ihip  for  the  faid 
coak  fo  fold  and  loaded  on  board  the  faid  (hip,  and  the  faid  (hip  fo 
loaden,  afterwards,  to  wit,  on,  &c*  fet  lail  from  N.  aforefaid  in 
and  upon  the  faid  voyage,  and  afterwards,  to  wit,  on,  &c.  in  her 
(aid  voyage  arrived  at  the  port  of  L.  afbre£ud,  and  the  (aid  B. 
afterwarcb,  and  within  three  months  laft  paft-,  before  the  exhibit- 
ing the  Hud  bill  of  the  ^aid  A.  to  wit,  on,  &c.  'entered  the  faid 
ihip  at  the  cuftom*houfe  of  London ;  yet  the  faid  B.  well  know- 
ing the  premifes,  but  not  regarding,. &c.  nor  fearing,  &c.  did  not 
within  ibrty-eieht  hours  after  entry  of  his  faid  (hip  at  the  fiiid  cuf- 
tnm-hoiife  of  London  aforefaid,  give  in  his  (aid  certificate  to  be  • 

regiftered  at  the  Coquet-office  then  kept  and  appointed  by  the  lord 
mayor  of  L.  for  the  time  being,  which  he  ought  to  have  done,  ac- 
cording to  the  form  and  cfFeSt  of  the  faid  a£k  of  parliament ;  where- 
by and  by  force  of  the  faid  stA  of  parliament,  an  adion  hath  accru- 
ed to  the  (aid  A«  who  as  well,  &c.  to  demand  and  have  as  well  for 
the  faid  lord  the  king  as  for  himfeif  of  the  faid  B.  the  fum  of  ten 
pounds  by  him  forfeited  for  the  faid  offence,  parcel  of  the  (aid 
twenty  pounds  above  demanded:  And  whereas  alfo,  after  the  ad  Count,  mor* 
making  the  faid  act,  to  wit,  on  the  (ifteenth  day  of  March  1737,  s^neraL 
and  long  before  thence  continually,  until,  and  at,  and  after  the 
time  of  the  offence  firft  herein  mentioned  being  committed,  the 
^  B.  was  mafter  of  another  (hip,  called,  &c.  to  wit,  at  London 
albrefaid,  at,  &c.  and  being  fo  mafter  thereof,  the  faid  (hip,  upon 
tke  (aid  fifteenth  day  of  March  in  the  fame  year,  arrived  at  the 
port  of  London  aforefaid  with  a  cargo  of  coals,  bought  and 
loaden  on  board  the  fame  (hip,  and  foon  after  the  (aid  ar- 
rival of  the  (ame  (hip,  and  within  three  months  laft  paft,  before 
tbe  exhibiting  the  faid  bill  of  the  faid  A.  to  wit,  upon  the  fame 
day  and  year  laft  above-mentioned,  the  faid  B.  entered  his  laft- 
nteationed  iliip  at  the  cuftom4ioufe  of  L. ;  yet  the  faid  B.  well 
knowing  the  premifes,  but  not  regarding  the  faid  ftatute,.nor 
faring  the  penalty  therein  contained,  did  not  within  forty-eight 
hours  after  the  entry  of  his  faid  laft-mentioned  (hip  at  the  cuftom- 
boufeofL.  afore(aid,  give  in  his  certificate  or  certificates  from 
the  filler  or  fillers,  or  other  perfon  or  perfons  vending  or  deliver- 
ing tbe  faid  coals  laft  above-mentioned  to  be  regiitered  at  the 
Coquet-office  then  kept  and  appointed  by  the  lord  mayor  of  L.  for 
the  time  being,  which  he  ought  to  have  done,  according  to  the 
form  and  cffedt  of  the  faid  a<ft  of  parliament  -,  whereby,  &c, ;  yet, 
*c.    Pledges,  &c.  .  /^  /^ 

-~-^"to 
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Declantlon  on  ■  ■  ■■ ,  to  wit;  A.  who  fues  and  comes  before  the  barons  of 
aj.Eiiz.  for  not  the  exchequer,  on  the  twelfth  day  of  February  this  term,  by  his 
wpttring  to  attorney,  and  complains  by  bill  againft  B.  prefent  here  in  court 
divhwfei^icc.*^*^  fame  day,  of  a  plea  that  he  render  to  our  faid  lord  the  now 
king  and  the  faid  A.  who  fues  as  aforefaid,  two  hundred  and 
twenty  pounds  of  lawful,  fee.  which  he  owes  to  our  laid  lord  the 
king  and  the  faid  A.  who  fues  as  aforefaid,  and  unjuftly  detains 
from  them ;  for  that  the  faid  B.  for  the  fpace  of  eleveri  whole 
months  next  before  the  exhibiting  of  this  bill,  to  wit,  before  the 
twelfth  day  of  February,  in  the  ninth  year  of  the  reign  of  our  faid 
lord  the  king  (the  faid  B.  being  all  the  iaid  time,  and  long  before 
being  above  the  age  of  fixteen  years,  and  an  inhabitant  within  this 
kingdom,  to  wit^  in  the  parifli  of  Wigan,  in  the  county  of  L.  afore- 
faid), hath  not  repaired,  or  endeavour^  himfelf  to  repair  to  the  parifli 
church  of  Wigan  aforefaid,  nor  to  any  other  church,  chapel,  or 
ttfual  place  of  common  prayer,  but  for  all  the  time  aforefaid,  to 
wit,  for  the  aforefaid  whole  fpace  of  eleven  months,  voluntarily  and 
obflinately  hath  forborn  the  fame  (he  the  faid  B.  having  no  lawful 
or  reafonable  excufe  to  be  abfent  therefrom),  againft  &e  form  of 
the  ftatute,  &c. ;  whereby  the  faid  B.  forfeited  twenty  pounds  for 
every  month  of  the  aforefaid  eleven  months  in  which  he  the  laid 
B.  did  not  repair  to  come  to  church,  chapel,  or  ufual  place  of 
common  prayer  as  aforefaid,  in  the  whole  amounting  to  two  ban- 
dred  and  twenty  pounds,  to  be  divided  into  three  equal  parts,  to 
wit,  one  third  part  thereof  for  our  (aid  lord  the  now  king  to  his 
own  ufe,  one  other  third  part  thereof  for  our  faid  lord  the  now  king 
for  the  relief  of  the  poor  of  the  faid  pari(h  of  W.  in  the  county 
aforefaid,  in  which  (aid  pari(h  the  aforefaid  offence  was  committed, 
and  one  other  third  part  thereof,  being  the  refidue  thereof,  for 
the  faid  A«  who  fnes  as  afore(aid,  according  to  the  form,  &c ; 
whereby  an  aAion  hath  accrued  to  our  (aid  lord  the  now  king  and 
the  (aid  A.  who  fues  as  aforefaid,  to  require  and  have  of  the  (aid 
B.  two  hundred  and  twenty  pounds ;  yet  the  faid  B.  although 
often  requefted,  hath  not  yet  paid  to  the  (aid  A.  the  two  hundred 
and  twenty  pounds,  or  any  part  thereof  to  the  (aid  lord  the  now 
king  and  the  faid  A.  who  fues  as  aforefaid,  or  either  of  them,  but 
to  pay  the  fame  to  them  hitherto  hath,  and  ftill  doth  wholly  refiafe, 
to  the  faid  A.  who  fues  as  aforefaid,  his  damage  of  ten  pounds,  and 
therefore  as  well  for  the  iaid  lord  the  king  as  for  himfelf  he  brings 
fuit,  &c. 


To  the  Juftices  of  our  Sovereign  Lord  the  King  of  the  Bench. 

^^^^c,^.     — ' »  to  wit,      A.  £•  by  his  attorney,  complains  of 

£  23.  asainft  B.  D.  gentleman,  one  of  the  attornies  of  the  common  bench  of  our 
defendant  for  faid  lord  the  king,  prefent  here  in  court  in  bis  own  proper  perfon, 
carrying  on  a  of  a  plea  that  he  render  to  the  (aid  A.  fifty  pounds  of  lawful,  &c. 
T'*''"^!'**  which  he  owes  to  him  and  unjuftly  detains;  for  that  the  faid  B. 
ber?"not'S  ^^^r  ^^^  ^'^  ^^7  of  December  1730,  to  wit,  on  the  firft  day  of 
admitted  a  fo- Jul/  ^Z^^i  at  Wcftminfter,  in  the  faid  county,  did  aft  as  a 
Ucicor.  iblicitor 
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folkitor  in  the  court  of  equity.in  the  excheauer  chamber,  at  Weft* 
minfter  afore(aid,  in  a  caufe  there  depending  between  the  faid  A. 
plaintiff  and  C.  defendant,  on  the  part  and  behalf  of  and  in  the 
defence  of  the  faid  C.  for  and  in  expedation  of  gain,  fees,  and  re- 
ward, whereas  he  the  faid  B.  at  the  time  he  fo  aded  as  a  folicitor 
a$  aforefaid,  was  not  admitted  nor  inrolled  a  folicitor  in  the  fame 
court  purfuant  to  the  ftatute,  &c.  contrary  to  the  form  and  tfEeSt 
of  that  fbtute ;  by  reafon  whereof  and  by  force  of  that  ftatute  an 
adlon  hath  accrued  to  the  faid  A.  to  demand  and  have  of  the  faid 
B.  the  (aid  fifty  pounds;  nevertheiefs  the  faid  B.  although  often 
requefted  hath  not  rendered,  &c.  to  the  damage,  &c,  and  there- 
fore he  prays  relief,  ice.  -,  yet,  &c. 


FOR  that  the  borough  of  Bridgnorth,  in  the  county  of  Salop  Decbration  em 
aforefaid,  on  the  twelfth  day  of  November  1754,  and  long  before,  i.  audi. P.  and 
and  continually  from  that  time  hitherto  hath  been,  and  ftill  is  an  ^  ^*7'  againft 
ancient  borough,  town  corporate,  and  market  town,  and  that  the  ^^Tfrccmaa 
faid  fi.  not  regarding  the  ftatute  in  this  cafe  made,  nor  the  penalty  ^^  ^^  refiding 
therein  contained,  sSter  the  feaft  of  St.  Michael  the  Archangel  inaboroushyor 
1555,  to  wit,  on  the  third  day  of  September  1743J  at  the  borough  the      libotica 
of  B,  aforefaid,  the  lame  laft-mcntioned  day  on  which  any  open  ?**"^^'^^*!J" 
feir  was  held  in  the  fame  borough,  thejlatd  B.  not  then  or  yet  being  |.e^^^othcr 
a  freeman  of  the  faid  borough^  and  not  inhabiting  or  dwelling  with"  days  than  whea 
in  the  faid  borough  or  the  liberties  thereof*  y  did  fell  and  retail  cer-  anopen&irwaa 
tain  mercery  ware,  to  wit,  one  yard  and  three  quarters  of  a  yard  ^^^^ 
of  cloth  made  of  linen  and  cotton  yarn,  called  linen  and  cotton 
check,  of  the  value  of  two  {hillings  and  elevenpence,  contrary  to 
die  formi  &c. ;  by  reafon  whereof  and  according  to  the  form  of 
the  faid  ftatute  the  faid  3.  hath  forfeited  fix  ihilhngs  and  eight- 
pence,  whereby  an  a£iion  hath  accrued  to  our  laid  lord  the  king 
and  the  faid  A.  who  fues  as  aforefaid,  to  demand  and  have  of  the^ 
faid  B.  the  faid  fix  fhillings  and  eightpence,  parcel  of  the  faid 
forty  (hillings :  And  the  faid  A.  and  C.  who  fue  as  aforefaid  fur- 
ther lay,  that   the  faid  B*  not  regarding  the  faid  ftatute,  &c. 
[Another  Count  for  caufing  to  be  fold,  &c.    Two  other  Counts 
for  felling  and  cauflng  to  be  fold  haberdafhery  wares,  and  twenty* 
fhillings  for  linen  cloth*] 

*  Thefe  wordt  feem  proper  to  be  Iniertcd,  asd  were  Inferted  in  a  juftification 
voder  the  ftatute  by  Mr.  Ford. 

— ,  to  Wit    T.  MefTey,  who  as  well  for  the  poor  of  the  Dcclarati< 


-  .  itiOD   on 

parifh  of  St.  N.  in  the  fame  city  as  for  himfelf,  complains  of  R.  F.  9,     and     10. 
being,  &c.  of  a  plea  that  he  render  to  the  faid  poor  of  the  faid  ^^*  3-  againft 
pariihandthe  faid  T.  vi^ho  fues  as  aforefaid,  twelve  pounds  of  *^^j^     *°^ 
lawful,  &c.  which  he  owes  to  the  faid  poor  and  the  faid  T.  who  ^ 
fues  as  aforefaid,  and  unjuftly  detains  ;  for  this,  that  the  faid  R. 
king  a  hawker  and  trading  perfon  going  from  town  to  town,  and 

carrying    . 
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carrying  to  fetl*  and  expofing  to  fale  liiten  cloth  other  thaiit  the 
manu&Aure  of  this  kingdom,  to  wit,  linen  cloth  of  the  manufac- 
ture of  the  kingdom  of  Ireland,  after  the  twenty-third  day  of  June 
i/iO)  and  before  the  exhibiting  the  faid  bill  of  the  faid  T.  wha 
fues  asafereiaid,  to  wit,  on  the  ferentb  of  March  1742,  at  the  faid 
parifli  of  St  N.  was  found  trading  as  fuch  hawker  as  aforefard,  and 
that  the  (aid  R.  fo  being  fuch  hawker  as  aforefaid,  then  and 
thcfre  expofed  to  fale  a  certain  piece  of  linen  cloth  of  the  mana-^ 
£t£ture  of  the  kingdom  of  Ireland,  without  having  anj  licence  to 
qualify  the  faid  Robert  fo  to  do,  contrary  to  the  form  of  the  (la- 
tute,  &c.  by  reafon  whereof  an  aiAion  hath  accrued  to  the  faid  poor 
and  the  faid  T.  who  fues  as  aforefaid,  to  demand  and  have  of  the 
laid  R.  the  faid  twelve  pounds ;  neverthelefs  the  faid  R,  ^though 
often  requeiled,  hath  not  paid  to  the  faid  poor  and  the.  faid.  T,  who 
fues  as  aforefaid,  the  (aid  twelve  pounds  or  any  part  thereof,  bat 
the  faid  R.  to  pay  the  fame  to  the  (aid  poor  and  the  (aid  T.  who 
fues  as  aforefaid,  hath  hitherto  altogether  refufed,  and  yet  doth  re- 
fu(e,  whereupon  the  fatd  T.  who  fues  as  aforefaid,  £iys  that  he  iff 
injured,  and  hath  damage  to  the  value  of  iive  pounds  j  and  there- 
fore as  well  for  the  faid  poor  as  for  hknielf  he  brings  firit^  &c.  \  jtt^ 
2cc 


declaration  a-  SUFFOLK,  to  wit.  A.B.  lateof,&c.  Wasfummoncdtoanfwer 
g^inft  the  de.  to  the  poor  of  the  faid  pari(b,  &c.  and  to  C#  D.  who  fbeth  in  that 
fendant  for  not  behalf  as  wtll  for  the  poor  of  the  fetd,  &c.  of  a  pTea  that  he  render 

^i**^  *^r '**  *^  ^^*  ^**^  P*^  ^^  ^^^  ^^  ^'  ^'  ^^^  '"^^  *^  aforefaid,  one 
akcreeahk  toH*. hondred  pounds,  &€•  which  he oweth  to  and  unjuftly  detains  from 
38.  G.  a.  ch!  them,  &c.  $  and  whereupon  the  faid  C.  D«  who  fues  as  aforefaid,  by 
ao.  A.  B.  his  attorney,  faith,  that  the  £iid  John  Ord  not  regarding  the 

fiatute  in  fuch  cafe  made  and  provided,  nor  fearing  the  penuries 
therein  contained,  after  the  twenty-fifth  day  of  March,  which  was 
in  the  year  of  Our  £x>rd  1746,  and  within  fix  months  next 
before  the  fuing  oat  the  original  writ  of  the  faid  Thontas, 
who  fues  as  aforefaid,  to  wit,  on  the  fifteeitth  day  of  June,  in  the? 
year  of  Our  Lord  1780,  within  that  part  of  Great  Britain  called 
England,  to  wit,  in  the  pari(b  of,  in  the  faid  county  of  Suffolk, 
took  upon  himfelf  to  zSt  and  did  a£l  as  a  jufi^ice  of  the  peace  for 
the  faid  county  of  Suffolk:  And  the  fatd  Thoma3«  who  fues  as 
aforefaid,  farther  faith,  that  the  (aid  John  Ord  did  not  at  any  time 
before  he  fo  a6led  as  juftice  of  the  peace  as  aforefaid,  at  any  gene- 
ral or  quarter  fef&ons  of  the  peace  holden  in  and  for  the  faid  coun- 
ty of  Suffolk,  take  and  fubfcribe  the  oath  ordered  and  enaded  by 
the  ftatute  made  in  the  eighteenth  year  of  the  reign  of  our  late  fo- 
vereign  king  George  the  Second,  intided,  ^'  An  AA  to  amend  and 
•*  render  more  effeSual  an  AS  pafTed  in  the  Fifth  Year  of  his  prc- 
•*  fent  Majefty^s  reign,  intitled.  An  ASt  for  the  further  QualiHca- 
••  tion  of  Jufticeof  the  Peace,  to  be  taken  and  fubfcribed  by  Perfons 
•*  before  they  take  upon  themfclves  to  aft  as  Juftices  of  the  Peace;" 
whereby  and  by  force  of  the  fiud  ftatute  the  (aid  John  Ord  hath 

for- 


DEBT  ON  PENAL  STATUTES.— BROKERS.  ^41 

forfeited  to  the  poor  of  the  faid  pgri(h  of  Torncham^Samt  Geilo- 
Vivc,  in  which  faid  parifli  the  faid  John  Ord  ufually  refides,  and  to 
fuch  perfon  or  perfons  who  fliould  fue  for  the  fame,  the  fum  of  one 
hundred  pounds ;  wherchy  and  by  force  of  the  faid  ftatute  an  ac* 
tion  hath  accrued  to  the  faid  Thomas,  who  fues  as  aforefaid,  to  de- 
mand and  have  of  and  from  the  faid  John  Ord  for  his  faid  ofience 
for  the  poor  of  the  faid  parifh  and  k>r  himfelf  the  faid  Thomas, 
who  fues  as  aforefaid,  the  faid  fum  of  one  hundred  pounds  above 
demanded ;  yet  the  faid  John  Ord,  ahhough  often  requefted,  hath 
not  paid  the  faid  one  hundred  pounds  or  any  part  thereof  to  the  faid 
pariOi  of  Torncham  Saint  Genovivc,  and  the  faid  Thomas,  who 
fues  as  aforefaid,  or  to  either  of  them,  but  to  pay  he  the  faid  John 
Ord  hath  hitherto  wholly  refufcd  and  ftill  doth  refufe,  to  the  damage 
bf  the  faid  Thomas,  who  fues  as  aforefaid,  of  twenty  pounds  ;  and 
therefore  the  faidThomas^  as  well  for  the  faid  poor  as  himfelf,  brings 
fuit,  &c« 

M  the  aftion  is  an  amicable  action  to  and  the  plaintiff  In  that  aAlon  fliould  ro« 

prevent  another  a^ion  being  bronght,  ply,  that   their  action  was  brought  by 

great  care  and  fecrecy  mu  A  be  obferved  in  fraud  and  covin,  in  order  to  defeat  a  real 

it;    for  (hould    the    other   adlion    be  profecution,  and  fuch  matter  then  be  found 

brooglit,  and  defendant  plead  the  action  againfl  defendant,  he  will  not  only  be 

pending  in  bar   to   it,   and  in   cafe  of  lidble  to  the  penalty,  but  to  fuifer  two 

judgment  then  ihould  plead  a  former  re-  yearns  icnprifonment. 
coTtry  againft  him  for  the  fame  caufe^ 

J.  WOODBRIDGE,  late  of,  &c.  gentleman,  was  fummoncd  Declaration  mi 

toanfwer  J.  B.  efquire,  chamberlain  of  the  city  of  London,  in  the  6th  of  Anne, 

a  plea  that  he  render  unto  the  faid  J.  B.   fifty  pounds,  which  he  ^^  aaing  «»  a 

owes  to  and  unjuaiy  detains  from.him  j  whereupon  the  faid  J.  B.  ^:'^''f^^^ 
1 .  "^      1  -       r       1  •  •        1  r  t  1         city  of  London, 

his  attorney,  complams  for  this,  to  wit,  that  whereas  mand  by  a  not  being  admit- 

ceruin  SiSt  made  in  a  parliament  of  the  lady  Anne,  late  queen  of  ted  by  the  court 
Great  Britain,  holden  at  Weftminfter,  in  the  county  of  Middle-  of  the  mayorand 
fcx,  the  twenty-third  day  of  Oftober,  in  the  fixth  year  of  her  ■^***™^'*  *®  "^ 
reign,  it  was  amongft  other  things  enacted  by  the  authority  of  the  " 
fame  parlianlent,  that  from  and  after  the  termination  of  the  then 
feflion  of  parliament  all  perfons  that  (hould  a£t  as  brokers  within 
the  city  of  London  and  liberties  thereof  (hould  from  that  time  be 
admitted  fo  to  do  by  the  court  of  the  mayor  and  aldermen  of  the 
(aid  city  for  the  time  being,  under  fuch  re(l:ri(5lions  and  limitations 
for  their  good  behaviour  as  that  court  (hould  think  fit  and  reafon- 
able ;  And  it  was  further  ena£^ed  by  the  faid  a£t,  that  if  any  per- 
fon or  perfons  from  and  after  the  determination  of  the  then  pre- 
fent  feilion  of  parliament  (hould  take  upon  him  to  a6l  as  a  broker^ 
or  employ  any  under  him  as  fuch  within  the  faid  city  and  liberties, 
not  being  admitted  as  aforefaid,  every  fuch  perfon  fo  offending 
(hould  forf;rit  and  pay  to  the  mayor  and  commonalty  and  citizens 
of  the   fjid  city  for  every  fuch  ofrence  the  fum  of  twenty-five 
pounds,  to  be   recovered  by  action  of  debt  in  the  name  of  the 
chamberlain  of  the  (wid  city  in  any  court  of  record  (of  the  faid 
lady  the  queen) :  And  the  faid  J.  B.  in  fail  faith,  that  after  the 
Vol.  VII.  R  deter- 
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determination  of  the  faid  feffion  of  parliament,  to  wit,  on,  &c. 
A.  D*  lyiO,  he  the  faid  J.  B.  was,  and  ever^nce  hath  been,  and 
now  is  chamberlain  of  the  city  of  London;  and  that  the  faid 
J.  W.  afterwards,  to  wit,  on,  &c.  within  the  faid  city  of  Lon- 
don^ at,  &c.  did  take  upon  him  toa£t  as  a  broker,  to  wit,  in  mak- 
ing a  bargain  and  contrad  between  S.  C.  of,  &c.  of  the  one  parr, 
and  T.  P.  of,  &c.  of  the  other  part,  for  a  reward  then  to  be  had  by 
him  the  faid  J.  W.  contrary  to  the  form  and  cffcSt  of  the  (aid  ad, 
he  the  faid  J.  W.  then  or  at  any  time  before  or  fmce,  not  being  ad- 
mitted by  the  faid  court  of  mayor  and  aldermen  of  the  city  of 
London  to  be  a  broker,  or  to  a£l  as  a  broker  within  the  faid  ci^  of 
London  and  liberties  thereof,  by  which  an  a£lion  hath  accrued  to 
the  faid  J,  B.  to  demand  and  have  of  the  faid  J.  W.  twenty- five 
pounds,  parcel  of  the  faid  fum  of  fifty  pounds  above  demanded: 
jfnd  the  faid  J.  B.  further  faith,  that  afterwards,  to  wit^  on,  &c. 
within  the  faid  city  of  L.  to  wit,  at,  &c.  he  the  faid  J.  W.  did  fur- 
ther take  upon  him  to  zSt  as  a  broker,  and  did  a£t  as  a  broker  in 
other  contrafts  between  merchant  and  merchant,  and  merchants 
and  others  for  reward  then  to  be  had  by  him  the  faid  J.  W.  con- 
trary to  the  form  and  effe<9:  of  the  faid  a£l,  he  the  faid  J.  W.  then 
Or  at  anytime  before  or  fince,  not  being  admitted  by  the  faid  court 
of  mayor  and  aldermen  of  the  faid  city  to  be  a  broker  within  the  faid 
city  of  L.  and  liberties  thereof,  by  which  an  aftion  hath  accrued 
to  the  faid  J.  B.  to  demand  and  have  of  the  faid  J.  W.  the  fum  of 
other  twenty-five  pounds,  refidue  of  the  faid  fum  of  fifty  pounds 
above  demanded ;  yet,  &c. 

Octiafatiofc^for  WILTSfflRE,  to  wit.  Paul  Auftin,  who  fues  as  well  for 
»!^  wtfr/foiTa  1^**"^^'^  *s  for  the  poor  of  the  parifli  of  W.  complains  againft 
kfs  fum  than  J-  R-  being,  &c.  of  a  plea  that  he  render  to  the  poor  of  the  pa- 
fifty  poonda«  rifh  aforefaid,  and  to  the  faid  Paul,  who  fues  as  aforefaid,  the  fum 
of  four  hundred  pounds,  which  he  owes  to  and  unjuftly  detains 
from  them;  for  that  whereas  the  faid  J.  R.  not  regarding  thefh* 
tute  in,  &c.  or  fearing,  &c.  after  the  twenty- fourth  day  of  June 
1740,  to  wit,  on,  &c.  within  the  kingdom  of  England  and  dfc- 
where  than  in  the  county  of  Somerfet,  to  wit,  in  the  faid  pari(h 
of  W.  in  the  faid  county  of  W.  didjiart  and  run  a  certain  geld" 
ing  of  the  faid  J.  R,  for  a  certain  price  or  fum '  of  money  oi  Icfs 
value  than  fifty  pounds,  to  wit,  for  the  fum  often  pounds,  againft 
the  form  of,  &c.;  whereby  and  by  force  of,  &c.  he  the  iaid  J.  R. 
hath  forfeited  to  the  poor  of  the  faid  parifli  of  W,  (in  which  faid  pa- 
rifli the  faid  oiFence  was  committed)  and  to  fuch  perfon  or  perfons 
who  fliould  fue  for  the  fame,  the  fum  of  twohundred  pounds ;  where- 
by and  by  force  of,  &c.  an  afbion  hath  accrued,  &c.  &c- :  And 
the  faid  Paul,  who  fues  as  aforefaid,  further  faith,  that  the  faid 
J.  R.  further  difregarding  the  ftatute  in  that  cafe  made  and  pro- 
vided, and  the  penalty  therein  contained,  afterwards,  and  after  the 
twenty-fourth  day  of  J  une  [Like  the  firft  Count,  only  "  didjtarf* 

mftead 
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infleadof  "  didjiart  and run\i*  yet,  &c-  (Common  conclufion 
in  qui  tarn  aflions.) 

Thereafonwhy  the  county  of  Somer-  kinjr,  and  the  other  to  the  mainfenance 
frt  is  mentioned^  becaufe  the  hundred  of  the  infirmary  of  Bath,  and  nothing  to 
fives  in  that  county  one  moiety  to  the     the  informer. 


Wcdnefday  next,  aftci:  thtee  weeks  from  the  day  of  Eafter,  in 
Eafter  Term,  nineteenth  Year  of  King  George  the  Second. 
MIDDLESEX,  to  wit.    P.  Higham,  gentleman,  was  attach-  Writ  of  privf- 
by  his  prefent  majefty's  writ  of  privilege  ifluing  out  of  this  court,  ^«8«l>y  anattor- 
to  anfwer  to  E.  Betts,  gentleman,  one  of  the  attornies  of  faid  ^^^^  tTdvi 
prefent  majefty's  court  here,  according  to  the  liberties  and  privh  evidence  on  a 
leges  of  the  fame,  for  fuch  attorney  and  other  ofEcers  of  the  bench  trial  at  mfipriusf 
timeout  of  mind  ufed  and  approved  of  in  the  fame,  in  a  plea  that  after  being  fenr- 
the  faid  plaintiff  render  to  him  the  faid  E.  four  hundred  and  erah-  ^^^  *  ^"^'^ 
ty-fcven  pounds  ten  (hillings  which  he  owes  to  him  and  unjuftly  ^"** 
detains  from  him,  &c. ;  for  that  whereas  the  (aid  E.  on  the  twen* 
ty-third  day  of  OSober,  in  the  term  of  St.  Michael,  in  the  nine- 
teenth year  of  the  reign  of  our  faid  lord  the  king,  in  the  faid  court 
of  the  laid  lord  the  king  of  the  bench  here,  to  wit,  at  W.  in  the 
county  aforefaid,  by  bill  impleaded,  A.  H.  gentleman,  then  being 
one  of  the  attornies  of  the  faid  court  of  the  faid  lord  the  king  of 
the  bench  here  in  his   proper  perfon,  in  a  plea  that  he  the  faid 
A.  then  owed  to  the  faid  E.  and  unjuftly  detained,  &c. :  For  that  ^  .    tioQ  f  t 
whereas   the  faid  A.  on  the  fixteenth  day  of  Oftober,  in  the  fonj^™ 
eighteenth  year  -of  the  reign  of  his  prefent  majcfty,  atWcftminfter, 
in  the  faid  county  of  Middlefex,  by  his  certain  writing-obligatory 
acknowledged  himfelf  to  be  bound  to  the  faid  E.  in  the  faid  one 
thoufand  four  hundred  pounds,  to  be  paid  to  the  faid  E.  when  he 
ihould  thereunto  be  afterwards  requeued ;  neverthelefs  the  faid  A. 
although  often  requefted,    the  faid  one  thoufand  four  hundred 
pounds  to  the  faid  E.  had  not  then  paid,  but  the  fame  to  him  to 
pay  altogether  refufed,  and  then  and  flill  refufed,  whereupon  the 
faid  E.  faid  that  he  was  injured,  and  had  damage  to  the  value  of 
ten  pounds,  and  thereupon  he  prayed  relief,  &c.;  and  he  then 
brought  into  court  the  writings-obligatory  aforefaid,  which  teftificd 
the  debt  afore&id  in  form  aforefaid,  the  date  whereof  was  the  fame 
day  and  year  laft  abovefaid:  And  the  faid  A.  in  his  own  proper  Plea  fet  ibrth^ 
perfon,  came  and  defended  the  wrong  and  injury,  when,  &c.  and 
faid  that  he  ought  not  to  be  charged  with  the  faid  debt  by  virtue  of 
the  faid  writings-obligatory,  becaufe  he  faid  that  the  faid  writings- 
obligatory  were  not  his  deed;  and  of  that  he  put  himfelf  upon  the 
country ;  and  the  faid  E.  did  fo  likewife ;  and  thereupon  fuch  pro- 
ceedings were  had  in  the  faid  court  here,  that  a  jury  of  the  coun« 
try  was  therefore  refpited  between  the  faid  £•  and  A.  before  the 
juftices  of  his  faid  majefty  here,  to  wit,  at  Weftminfter  aforefaid, 
until  Thurfday  next  after  the  morrow  of  the  Purification  of  the 
Bleffcd  Virgin  Mary  then  next  following,  unlefs  Sir  John  VVilles, 

V^  a  knight, 
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knight,  chief  juftice  of  his  faid  majefty's  court  of  the  commoff 
bench  here  appointed  to  try  and  determine  caufes  by  force  of  the 
ftatute  in  fuch  cafe  made  and  provided,  on  Friday  the  thirty-firft 
day  of  January,  at  Weftrainftcr  aforefaid,  in  the  great  ball  of 
pleas  commonly  called  Weftmin{ler*Hall,  ffaould  come  there  ber 
Took  oQtfub-  fore  for  default  of  jurors  becaufe  none  came;  whereupon  the  (aid  , 
pttna.  E,  Betts,  before  the  faid  Friday,  to  wit,  the  thirty-firft  day  of  j 

January,  to  wit,  the  twenty-eighth  day  of  November,  in  the 
ninth  year  aforefaid,  profecuted  out  of  his  faid  majefty's  court  of 
King's  Bench  here,  to  wit,  at  Weftminfter  aforefaid,  a  certain 
writ  of  bis  faid  majefly's  called  a  fubpoena,  directed  to  the  bii 
P.  Higham  and  one  A.  R.  gentleman,  by  which  they  were,  and 
every  of  them  was  commanded  that  all  other  things  fet  afide  and 
ceafing   every   excufe,     they   and    every    of    them  (hould  be 
ind  appear  in  their  proper  perfons  before  the  faid   Sir  J.  W. 
knight,  &c.  on  the  Friday,  the  thirty-f^rft  day  of  January  then  next 
enfuing,  at  Wefhiiinfter  Hall,  to  teftify  the  truth  according  to 
their  knowledge  in  the  faid  a£tion  then  in  his  majefty's  court  be- 
fore his  juftices  at  Weftminfter  depending,  between  the  faid  E 
Bctts,  plaintiff,  and  the  faid  A.  R.  defendant,  x>(  the  plea  of  debt  I 
aforefaid,  and  at  the  aforefaid  day  by  a  jury  of  the  country  between  ' 
the  parties  aforefaid  of  a  plea  aforefaid  to  be  tried,  and  they  or  anf 
of  them  fliould  in  nowife  omit,  under  the  penalties  of  every  of  them 
One  hundred  pounds,  which  faid  writs  of  the  faid  £.  B .  afterwards,  ; 
and  before  the  faid  thirty-firft  day  of  January,  to  wit,  on  the  twen- 
tieth day  of  the  fame  month  of  January,  at  Sudbury  in  the  cou.my 
Subpnnt    f«ntof  Suftblk,  the  place  where  the  faid  P.  H.  then  dwelt,  caufed  to 
to  the  witocfs.  bg  made  known  and  (hewn  to  the  faid  P.  H.  and  caufed  then  to 
be  left  at  3*  aforefaid  with  the  faid  P.  H.  a  note  in  writing  of  the 
faid  day  and  place  of  appearance  of  the  faid  P.  H.  according  to  the  I 
exigency  of  that  writ,  to  certify  as  aforefaid,  and  then  and  there 
CffertdhUchar-  tendered  and  offered  to  the  faid  P.  H.  to  pay  him,  and  was  then 
get.  and  there  ready  and  willing  to  pay  to  the  faid  P.  H.  the  fumof  Ux 

guineas  of,  &c.  bein^  a  reafonablc  fum  for  his  cofts  and  charges  in 
this  behalf,  which  faid  fum  of  fix  guineas  he  the  faid  P.  H.  then 
Jtcfoftd  by  de.  and  there  refufed  to  accept :  And  the  faid  E.  in  hSt  fays,  that  af« 
fciidant.  terwards,  on  the  day  and  place  abovemcntioned  in  that  refped^^ 

came  the  faid  Sir  J.  W»  knight,  chief  juftice  of  his  faid  majeftjf 
of  the  faid  bench  here  appointed  by  form  of  the  ftatute,  &c.  ready  to 
try  the  faid  iiTue,  and  as  well  the  faid  i£.  B.  by  his  attorney  aforc« 
Trial  came  on.  ^^^^i  ^  ^^^^  ^^^  ^^^^  ^'  ^*  ^^^  ^^^  proper  perfon  then  and  there  camc^ 
and  the  jurors  of  the  faid  jury  impannelled  and  drawn  by  balloii 
according  to  the  form  of  the  ftatute,  &c«  called  over,  and  then  and 
there  likewife  came,  who  being  tried  and  fworn  to  fpeak  the  truth 
of  the  (aid  matter  in  queftion,  neverthelefs  the  (aid  P.  H.  not  ki 
the  leaft  regarding  the  ftatute,  &c.  nor  the  penalty  therein  con« 
tained,  although  then  and  there  folemnly  called  for  that  purpofe, 
i>cfendant  ne-  did  not  appear  before  the  faid  Sir  J.  W.  knight,  his  faid  majefty^i 
vcr  appeared,     chief  juftice  of  the  (aid  bench  of  Weftminfter  aforefaid,  in  tte 
great  ball  of  pleas  there,  to  give  hi$  teftimony  ia  the  laid  cafe  on 
2  thf 
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the  (aid  trial,  although  the  faid  P.  H.  had  no  lawful  or  reafonable 
let  or  impediment  to  the  contrary,  but  negleded  fo  to  to  do,  in 
contempt  of  the  faid  ftatute,  and  by  reafon  of  the  faid  negleft  of 
the  faid  P.  H.  in  that  refpe^,  and  becaufe  the  evidence  he  could 
have  given  for  the  faid  E.  B,  would  have  been  material,  and  was  hu     evidence 
nece&ry  for  the  faid  E.  B.  to  prove  and  maintain  his  faid  recited  wouWhavc  been 
declaratic/n,  and  the  matter  therein  contained,  and  the  iflue  above  matciiai. 
joined  on  the  part  of  the  faid  E.  for  want  of  the  faid  teftimony  of 
the  (aid  P.  H.  could  not  fafely  take  and  abide  by  the  verdidl  of  the 
iaid  jury  on  the  faid  iflue  fo  joined  as  aforefaid  5  but  the  jury  having 
withdrawn  from  the  bar  of  the  faid  court  toconfult  on  the  verdidt 
to  be  given  on  the  premifesin  the  iflue  as  aforefaid,  and  having  con- 
fiilted  and  agreed  amongft  them  to  give  in  their  verdid,  and  for 
that  purpofe  being  come  back  again  to  the  bar  of  the  faid  court, 
he  the  faid  E.  B.  although  folemnly  called,  came  not  into  the  faid  OWiued  to  bf 
court  again,  nor  did  he  further  profecute  his  fuitagainft  the  faid  A.  j  ^^'P^^'^* 
and  thereupgn  afterwards,  to  wit,  on  Wednefday  next  after  fifteen 
days  from  the  day  of  Eafler  in  this  fame  term,  it  was  confidered  in 
and  by  the  fame  court  of  his  faid  majefty  of  C.  B.  here,  to  wit,  at 
Weltminfter  aforefaid,  that  the  faid  E.  B.  fbould  take  nothing  by 
bis  faid  bill,  but  the  faid  £•  B.  and  his  pledges  of  profecuting  fliou]d 
be  thereof  in  mercy,  &c.    (enquire  the  names  of  the  pledges^ 
&c.)  and  that  the  faid  A.  (hould  go  without  day ;  it  was  alfo  con-r 
fidered  that  the  faid  A.  R.  (hould  recover  againft  the  faid  E.  his  da- 
mages by  reafon  of  the  prcmifes,  to  wit,  feven  pounds  ten  Oiil-r 
lings,  by  the  direflion  of  the  fame  court  here  adjudged  to  the  faid 
A.  at  his  requeft  for  his  coils  by  him  in  this  behalf  fuftained,  ac- 
cording to  the  form,  &c.  as  by  the  record  and  proceedings  aforefaid 
remaining    in    the  fame  court  here,    to   wit,    at  Weftminfter 
aforefaid,  manifeftly  appear :  And  the  faid  E.  R,  in  h&  fays,  that 
be  the  faid  E.  B.  afterwards,  to  wit,  on  the  twenty-ninth  day  of 
April,  in  the  nineteenth  year  aforefaid,  at  Weflminfler  aforefaid, 
paid  to  the  faid  A.  the  faid  feven  pounds  ten  (hillings  fo  recovered 
againfl  him  as  aforefaid  to  avoid  the  execution  of  the  faid  writ,  and 
that  he  the  faid  E.  B.  laid  out  and  expended  in  and  about  the  pro- 
fecution  of  his  (aid  recited  fuit,  a  large  fum  of  money,  to  wit)  the 
bm  of  twenty  pounds,  &c.  to  wit,  at  Weftminfter  aforefaid,  and  Exp«xdedtweii* 
that  be  the  faid  E.  B.  fuftained  damages  over  and  above  thofe  fe-  ty pounds  inhis 
vcral  fums  of  money  by  reafon  of  the  faid  P.  H.  not  appearing  at  ^"^'  befidesj 
Weftminfter  aforefaid,  to  wit,  in  the  great  hall  of  pleas  there  as  a  \ 

witnefs  for  the  faid  E.  B.  as  aforefaid,  to  the  value  of  one  thoufand 
four  hundred  pounds  of,  $cc.  to  wit,   at  Weftminfter  aforefaid, 
which  faid  damage  of  the  faid  E.  B.  amounts  in  the  whole  to  one  and  loft  by  d«- 
thoufand  four  hundred  and  twcnty-fevcn  pounds  ten  (hillings  ;  by  fendant,  notap. 
reafon  whereof,  and  alfo  by  force  of  the  faid  ftatute,  &c.  an  adion  pe*""?  «»  e^*- 
hath  accrued  to  the  faid  E.  to.have  and  demand  of  the  faid  P.  H.  f/"d\''„^^^ 
the  fum  of  ten  pounds  by  him  forft;ited  for  his  faid  oftence  by  ^j^^^^  p^und^  * 
forceof  the  faid  ftatute,  and  alfo  his  faid  damages,  amounting  in 
the  whole  to  one  thoufand  four  hundred  and  tbirty-feven  pounds  ten 
(hillings )  yet  the  (aid  P.  H.  although  often  requefted,  hath  not  yet 
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rendered  to  faid  E.  the  faid  one  thoufand  four  hundred  and  thirty- 
feven  pounds  ten  {hi]lings,  but  hath  hitherto  altogether  denied,  and 
ftill  doth  deny  to  render  the  fame  to  him,  whereby  the  faid  E.  faith 
that  he  is  injured,  and  hath  damage  to  the  value  of  ten  pounds,  and 
thereupon  he  brings  fuit.    Pledges,  &c. 

»3.  Eiiz.  c  lo.  -,  to  wit.    John  Loughton  complains  of  J.  C.  being, 

jtJh^^t^'nf"'  ^^'  ^f  *  P^^*  *^^  ^^  ^^"^^'"  *^  ^^^  f^"y  (hillings,  of,  &c.  which. 
/«   tng  corn,     ^^^  ^^^  ^^^  ^^  ^^.^  j^  ^^^^^  ^^^  ^^^  ^^^  of  April,  lo  the  year  of 

Our  Lord  1581,  to  wit,  on  the  firft  day  of  ,  in  the  year 

of  Our  Lord  1746,  did,  without  the  licence  and  confent,  and 
againft  the  will  of  the  faid  J.  htint  with  fpanicls  on  the  ground  of 
the  faid  J.  to  wit,  in  a  certain  clofe  of  the  faid  J.  called  •  at 
Iver,  in  the  faid  county,  there  being  then  (landing  and  growing  in 
and  upon  the  faid  ground  in  which  the  faid  J.  did  fo  hunt  as  afore« 
faid,  certain  corn  of  the  faid  J.  to  wit,  wheat,  oats,  and  barley, 
the  faid  corn  being  then  eared,  and  the  fame  or  anv  part  thereof 
not  being  then  (hocked,  cocked,  hilled,  or  copped,  contrary  to 
the  form  of,  &c.  whereby  ^nd  by  force  of  the  ftatute  an  aSion 
hath  accrued  to  the  faid  J.  to  demand  and  have  of  the  faid  J.  the 
faid  fum  of  forty  (hillings  ;  neverthelefs  the  faid  J.  although  often 
requefled,  hath  not  rendered  to  the  faid  J.  the  faid  fum  of  forty 
fliillings,  or  any  part  thereof;  but  the  fame  to  him  to  render  hath 
hitherto  altogether  refufed,  and  ftill  doth  refufe,  to  the  damage  of 
*  the  faid  J.  of  twenty  (hillings,'  and  therefore  he  brings  fuit,  &c« 
pledges,  &c. 

Declaration   a-  ,  to  Wit.     A.  complains  againft  B.  being,  &c.  of  a 

gaioft  a  puder  ^\^^  ^j^^^  ^^  render  to  him  one  hundred  and  fifty  pounds,  which  he 

money*fro^Ws  ^^^^  ^^  him  and  unjuftly  detains,  &c.  for  this,  to  wit,  that  on  the 

prifoner  on  the  f^^^  day  of  March  1737,  at  and  in  the  faid  county,  the  faid  B. 

%  Geo.  2.  C.2X.  being  the  keeper  or  goaler  of  our  lord  the  king  of  the  borough  of 

for  beer.  C,  in  the  faid  county,  and  the  faid  A.  then  being  a  prifoner  in  the 

faid  goal,  committed  to  the  cuftody  of  the  faid  goaler  in  the  fame 

goal  under  an  arreft,  by  virtue  of  a  certain  procefs  before  that 

time  iiTued  out  of  the  court  of  our  lord  the  king  of  record  of  the 

faid  borough  of  C.  he  the  faid  B.  did  require  and  enforce  the  faid 

A.  to  pay  the  faid  B.  and  the  faid  B.  did  then  and  there  extorfively 

take  and  receive  from  the  faid  A.  one  halfpenny,  for  permitting 

and  fufFering  him  to  fend  for  and  have  to  his  own  ufe  one  quart  of 

beer,  contrary  to  the  form  of  the  ftatute,  &c«  whereby  and  by 

force  of  the  faid  ftatute  an  a£lion  hath  accrued  to  the  faid  A.  to 

require  and  have  from  the  faid  B.  fifty  pounds,  parcel  of  the  faid 

sd  Count         one  hundred  and  fifty  pounds:  And  the  faid  A.  further  fays,  that 

afterwards,  to  Wit,  on  the  fame  day  and   year  aforefaid,    at  C. 

aforefaid,  the  faid  B*  fo  being  goaler  of  the  faid  goal,  and  the  faid 

A.  fo  being  a  prifoner  committed  to  his  cuftody  under  an  arreft  in 

the  faid  goal  as  aforefaid,  he  the  £ud  B«  did  require  and  enforce  the 

(aid 
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faid  A.  to  pay  to  the  faid  B.  and  the  faid  B.  did  then  and  there 

cxtoriively  receive  and  take  from  the  faid  A.  one  other  halfpenny, 

for  permitting  and  fuffering  to  fend  for  and  have  to  his  own  ufe 

one  quart  of  ale,  contrary  to  the  form  of  the  ftatute,  &c.  vtrhereby 

and  by  force,  ice,  an  aiSion  hath  accrued  to  the  faid  A.  to  requira 

and  have  of  the  faid  B.  other  fifty  pounds,  other  parcel  of  the  faid 

one  hundred  and  fifty  pounds :    And  the  faid  A.  further  faith,  that  3^  Count* 

afterwards,  to  wit,  on  the  fame  day  and  year  aforefaid,  at  C.  afore- 

iaid^  the  faid  B.  fo  being  goaler  of  the  faid  goal,  and  the  faid  A. 

fo  being  a  prifoner  committed  to  his  cuftody,  under  an  arreft,  in 

the  faid  goal  as  aforefaid,  he  the  faid  B.  did  require  and  enforce 

the  faid  A.  to  pay  to  the  faid  B.  and  the  faid  B.  did  then  and  there 

extorftvely  take  and  receive  from  the  faid  A.  a  large  fum  of  money9 

to  wit,  the  fum  of  five  pounds,  for  permitting  and  fuffering  the 

faid  A.  to  have  and  ufe  in  the  faid  goal  certain  bedding  of  the  faid 

A.  contrary  to  the  form,  &c.  whereby,  &c.  an  adion  hath  ac* 

crued  to  the  faid  A.  to  demand  and  have  of  the  faid  B.  other  fifty 

pounds,  refidue  of  the  faid  one  hundred  and  fifty  pounds  j  never- 

thelefs  the  faid  B.  although  often  requeued  the  faid  one  hundred  and 

fifty  pounds,  to  the  faid  A.  hath  not  rendered,  but  the  fame  to  him 

to  render  hath  hitherto  altogether  refufed,  and  yet  doth  refufe; 

wherefore  the  faid  A.  faith  that  he  is  injured,  and  hath  damage  to 

the  value  of  twenty  pounds,  and  therefore  he  brings  fuit* 

FOR  that  the  defendant  not  regarding  the  flatute  in  fuch  cafe  Agamft  u  par- 
made  and  provided,  nor  fearing  the  penalties  therein  contained*  Ton  for  granting 
after  the  twelfth  day  of  November  1694,  to  wit,  on  the  fourth  certificates     ©f 
day  of  May,  in  the  year,  &c.  at,  &c.  did  unlawfully  write,  or  ^^I^^^ftj^! 
eaufe  to  be  written  upon  a  piece  of  paper,  a  certificate  of  mar- 
^^g^i  figned  by  him  the  faid  defendant,  purporting  that  M.  W. 
?nd  J.  L.  were  married  on  the  faid  fourth  day  of  May,  in  the  faid 
year  1737,  for  which  faid  certificate  fo  written  on  the  faid  piecs 
of  paper,  a  duty  of  five  (hillings  then  was  payable  to  the  faid  now 
loid  the  king,  and  the  faid  piece  of  paper  at  or  before  the  time  of 
the  faid  certificate  being  fo  written  and  made  thereon,  not  being 
marked  or  ftamped,  according  to  the  direftion  of  the  ftatute  in 
fuch  cafes  lately  made  and  provided,  with  a  mark  or  Itamp  denot- 
ing the  payment  of  the  (aid  duty,  nor  having  therein  any  mark  or 
(lamp  refeinbling  the  fame,  contrary  to  the  form,  3(c,  whereby, 
jkc.  by  force,  &c.  an  adion  hath  accrued,  &c. 

Tt)U  a^jon  mud  be  brought  in  the  name  of  an  iniormer,  who  as  well,  &q. 

CORNWALL,  to  wit.  B.  late,  of,  &c.  was  fummoned  to  On  16.  Cha.  i. 
anfwer  to  A.  of  a  plea  that  he  render  to  him  twenty  pounds  of  c-  »5-  fvprofiu 
lawful,  &c.  which  he  owes  to  and  unjuftly  detains  from  him,  &c.  f"^^*?  ^^^ 
Snd  whereupon  the  faid  A.  by  his  attorney,  (kys,  that  the  (aid  B.  Z'tJu^'m 
within  two  years  next  before  the  fuing  forth  of  the  original  writ  of  faa  he  was  no^ 
W  laid  A,  ;o  wit,  at  tb^  court  of  record  of  our  now  fovereign  a  tima-, 
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lord  the  king,  of  the  ftannary  of  in  the  feid  county  of  C' 

held  for  thefaid  ftannary,  at  ,  within  the  faid  ftannary,  and 

the  county  of  C.  aforefaid,  on  the  twenty-eighth  day  of  March,  in 
the  eleventh  year  of  the  reign  of  the  faid  lord  the  king,  before  R. 
Hufly,  gentleman,  the  fteward  of  the  faid  court,  fued,  profecuted, 
and  impleaded  the  faid  A.  in  the  faid  court,  in  a  certain  plea  of 
trefpafs  upon  the  cafe :  And  the  faid  A.  further  faith,  that  he  the 
faid  B.  at  the  time  of  the  faid  fuit  commenced  againft  him,  or 
within  half  a  year  then  laft  paft,  was  not  in  truth  and  without 
fraud  a  worlting  or  labouring  tinner,  in  or  about  any  tin  work 
which  had  been  fet  on  work  within  one  half  year  next  before  the 
commencement  of  the  faid  fuit ;  and  that  he  the  faid  A.  at  the  time 
of  thefaid  commencing  the  faid  fuit  was  not  a  tinner,  contrary  to 
the  form  of,  &c.  by  reafon  whereof,  and  b^  force  of,  &c.  an  ac- 
tion hath  accrued,  &c.  ten  pounds,  parcel  of  the  faid  twenty 
pounds  above  demanded  :  And  whereas  he  the  faid  B.  afterwardsi 
and  within  one  year  next  before  the  fuing  out  the  original  writ  of 
the  faid  A.  to  wit,  at  the  court  of  record  of  the  faid  lord  the  king, 
of  the  ftannary  of  aforefaid,  held  for  the  faid  ftannary  ^t 

aforefaid,  within  the  faid  ftannary,  and  in  the  county  afore- 
laid,  on,  Sic.  in  the  faid  eleventh  year  of,  &c.  before  the  iaid 
R.  H.  gentleman,  then  fteward  of  the  faid  court,  levied  his  plaint 
in  the  fame  court  againft  one  R.  P.  and  the  faid  A.  of  another 
trefpafs  upon  the  cafe,  and  then  and  there  at  the  fame  court  fued 
procefs  out  of  the  faid  court  againft  the  faid  A.  upon  the  faid  plaint 
to  take  and  arreft  the  faid  A.  by  his  body,  to  anfwer  to  the  (aid  B. 
in  the  plea  laft  aforefaid,  under  colour  whereof  he  the  (aid  B.  af- 
terwards, and  before  the  return  of  the  faid  procefs,  to  wit,  on,&c. 
at,  &c.  in,  &c.  and  within  the  jurifdi6tionof  the  ftannary  afore- 
faid, caufed  and  procured  the  faid  A.  to  be  taken  and  arrefted  by 
his  body,  and  kept  and  detained  him  in  cuftody  under  colour  of 
the  fame  procefs  at  the  fuit  of  the  faid  B.  for  the  caufe  aforefaid, 
for  a  long  fpace  of  time,  to  wit,  for  the  fpace  of  fix  hours:  And 
the  faid  A.  further  faith,  that  he  the  faid  B.  at  the  faid  time  of  the 
levying  of  ;he  faid  plaint  laft  above  mentioned,  or  within  half  a 
year  hit  paft,  was  npt  in  truth  and  without  fraud  wprking  as  a 
labouring  tinner  in  and  about  any  tin  work  which  had  been  fet  on 
foot  within  one  half  year  next  before  the  levying  of  the  (aid  plaint 
of  the  faid  B.  againft  the  faid  A.  in  manner  and  form  as  laft  afore- 
said, and  that  the  faid  A.  at  the  faid  time  of  levying  the  faid  plaint 
was  not  a  tinner,  contrary  to  the  form  of,  &c.  whereby,  &c.  other 
ten  pounds,  refidue  of  the  faid  twenty  pounds  above  demanded  j 
yet,  &c.  &c. 


©cctaration  on      ' >  to  wit.    A.  who  fues  ip  this  behalf  as  well  for  oor 

34  ^  35  "  fovereign  lord  the  king  as  for  hiafelf,  complains  againft  B,  beings 
8.  c.  9.  f.  6  &c.  in  a  plea  that  he  render  to  our  faid  lord  the  king,  and  thefaid 
Iw/tf/Jover^oTn  ^'  ^^°  ^"^^  ^^  aforefaid,  five  pounds  of,  &c.  which  he  owes  to 
into  the  hlrbour  ^^  unjuftly  detains  from  them  i  for  this,  that  the  faid  B.  not  ro- 
•fPooL  "gardingi 
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gardidg,  &c.  nor  fearing,  &c.  after  the  firft  dgy  of  Auguft  1543, 
^o  wit,  OD»  3cc.  at,  &c.  did  unlawfully  caft  and  unload  out  of  4 
(hip,  called,  &c.  whereof  the  faid  A.  was  then  matter,  the  faid 
Ihip  then  being  within  the  channel  of  the  river  S.  and  the  faid  ' 
river  long  before  flowing  and  running  to  the  town  and  county  of 
P.  within  this  realm,  a  great  quantity  of  ballaft,  to  wit,  five 
hundred  boat  loads  of  ballaft  into  the  channel  of  the  faid  Hirer,  and 
below  the  full  fea  mark  there,  contrary  to  the  form  of,  &c. ;  by 
reafon  whereof,  ^nd  by  force  of,  &c.  the  faid  B.  hath  forfeited 
five  pounds,  one  moiety  thereof  to  the  faid  lord  the  king,  and  the 
other  moiety  thereof  to  the  (aid  A,  who  fues  as  aforeiaid ;  whereby 
and  by  force  of,  &c«  an  a£tion  hath  accrued, '  &c.  &c.}  yet^ 
1^.  &c. 


■,  to  wit.  A.  who  fues  in  this  behalf  as  well  for  our  Declaration  09 
fovereign  lord  the  king  as  for  himfelf,  complains  of  B.'  being,  4- G^- *•  «•  3«- 
&c.  in  a  plea  that  he  render  to  our  faid  lord  the  king,  and  the  faid  «ga"ift  the  mjf- 

A.  who  fues  as  aforefaid,  two  hundred  pounds  of,  &c,  which  bejj|[j^jj*  .J^^J^ 
owes  to  and  unjuftly  detains  from  them ;  for  that  whereas  the  faid  tum  in  leUii^ 

B.  after  the  fifteenth  day  of  May  1731,  and  within  fix  months  hftcoaiu 
paft,  before  the  exhibiting  the  bill  of  the  faid  A.  who  fues  as 
aforefaid  in  this  behalf,  to  wit,  at,  &c.  was  mafter  of  a  certain 
fliip  or  vefiel  called  C*  then  ufed  and  employed  in  the  coal 
trade,  and  then  lying  in  the  river  Thames,  at  London  aforefaid, 
laden  with  coals  to  be  fold  and  delivered  in  the  faid  river  there^ 
and  the  faid  B.  being  fo  mafter  thereof,  he  the  faid  B.  not  re. 
garding,  &c»  nor  fearing,  &c.  afterwards,  to  wit,  on,  &c.  at, 
S^c.  did  unlawfully  not  keep  turn  in  felling  and  delivering  the  faid 
coals  in  the  faid  river  Thames  there,  contrary  to  the  form  of,  &c. 

by  reafon  whereof  the  faid  B.  by  force  of  the  faid  ftatute  hath  for- 
feited the  fum  of  one  hundred  pounds  for  the  faid  offence,  one 
mojety  thereof  to  the  faid  lord  the  king,  and  the  other  moiety 
thereof  to  the  faid  A.  who  fues  as  aforefaid,  with  treble  cods  of 
iuit,  whereby  ai}d  by  force  of,  &c.  an  action  hath  accrued,  &c. 
i^c. :  fa)  And  whereas  alfo  the  faid  B.  affer  the  faid  fifteenth  day  2d  Gout. 
of  May  1 731,  and  within  fix,  &c.  to  wit,  on,  &c.  at,  &c.  in,  &c« 
was  mailer  of  another  ihip  or  veficl  called  C.  then  ufed  and 
employed  in  the  coal  trade,  and  then  lying  in  the  faid  river- of 
Thames,  at  L.  aforefaid,  laden  with  coals  to  be  fold  and  delivered 
in  the  faid  river  there,  amongft  divers  other  (hips  and  veflels  then 
lying  in  the  (aid  river  there,  likewife  laden  with  coals  to  be  fold 
and  delivered  in  the  fame  river  there,  and  that  a  certain  (hip  or 
veiTel  called  £.  laden  with  coals,  whereof  O.  P.  then  was 
mafter,  then  lying  in  the  fame  river  there,  firft  in  turn  for  the 
coals  therein  laden  to  be  fold  and  delivered  there  :  And  that  th© 
faid  ihip  or  veflei  of  the  faid  B.  laft  above-mentioned,  called  £• 

(«)  Qu.   If  this  Count  ihouU  not     the  fecood  ihip  in  turn  is  obliged  to  fell 
^cw  tlK  {i(age  in  ielling  coals,  and  that     £»  at  to  ihcw  what  ^«epiag  in  torn  it. 

ladci^ 
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laden  with  coals  as  aforefaid,  then  lay  in  the  faid  river  there  fc^ 
cond  in  turn  for  the  coals  therein  laden  to  be  fold  and  delivered 
therc^  and  the  faid  then  mafter  of  the  faid  (hip  or  vefiel 

called  C.  then  and  there  expofed  to  fale,  and  then  offered  to 
one  Q.  X.  to  fell  and  deliver  to  him  in  the  faid  river  there  the 
coals  then  laden  on  board  his  faid  (hip  orveflel  as  aforefaid^  at  the 
rate  and  price  of  (hillings  by  the  chaldron,  and  thereupon 

the  faid  C^  X.  was  then  and  there  ready  to  buy,  and  then  and  there 
offered  to  the  faid  B.  to  buy  of  him  the  faid  B.  the  faid  coals- (b 
laden  on  board  the  faid  (hip  of  the  faid  B.  laft  above  mentioned  in 
the  faid  river  there  at  the  fame  price,  and  then  and  there  reque((ed 
tilt  faid  B.  to  fell  bim  the  faid  coals  in  the  (aid  B's  faid  (hip,  at  the 
price  of  "by  the  chaldron,  and  then  and  there  gave  notice  to 

the  faid  B.  that  the  faid  then  and  there  expofed  to  fale,  and 

offered  to  the  faid  Q^  X.  to  fell  him  his  faid  coals  at  the  faid  price 
of  by  the  chaldron ;  yet  the  faid  B.  well  knowing  the  pre- 

mifes,  but  not  regarding  the  faid  ftatute,  nor  fearing  the  penalty 
therein  contained,  but  devifing  and  unlawfully  intending  to  en- 
hance the  price  of  coals  in  the  faid  river  of  T.  by  the  not  keeping 
pf  turn  and  felling  and  delivering  coals  there,  contrary  to  the  form 
of,  &c.  to  the  prejudice  of  the  manufacturers  of  this  realm,  and 
to  the  opprefTion  of  the  poor  of  this  realm,  he  the  faid  B.  then 
^nd  there  while  his  faid  lalUmentioned  (hip  was  fecond  jn  turn  as 
aforefaid,  and  after  the  faid  notice  given  hjm  as  aforefaid,  unlaw- 
fully refufed  to  fell  the  faid  coals  fo  laden  on  board  his  faid  laft  (hip 
to  the  faid  Q.  X.  at  the  rate  and  price  of  by  the  chaldron, 

but  then  and  there  unlawfully  infiAed  to  have  of  the  faid  Q^  X.  for 
bis  faid  coals  on  fale  thereof  to  him  a  niuch  larger  rate  and  price, 
to  wit,  the  price  of  by  the  chaldron :    A^^  1^^  (^^^  A.  who 

Cues  as  aforefaid,  further  faith,  that  the  faid  yihi\e  his  (hip 

was  firflt  in  turn  as  aforefaid,  and  while  the  fajd  laft  (hip  of  the  faid 
B-  was  fecond  in  turn  as  aforefaid,  and  after  the  refu(a|  of  the  faid 
B>  to  wit,  on,  &c«  in  the  faid  river,  there  fold  and  delivered  ^a) 
bis  faid  coals  fo  laden  on  board  his  faid  (hip  at  the  price  of  by 

the  chaldron,  and  thereby  the  faid  l^ft  (hip  of  the  faid  B.  then  and 
there  became  and  was  firft  ir|  turn  for  the  felling  and  delivering 
the  faid  coals  fo  then  in  the  faid  river  of  T.  there,  and  fo  being 
iirft  in  turn,  he  the. faid  B.  afterwards,  to  wit,  on,  &c.  in  the 
faid  river  there  fold  and  delivered  his  faid  coals  fo  laden  on  board 
his  faid  (hip  as  aforefaid,  at  the  (aid  rate  or  price  of  by  the 

chaldron,  for  which  the  faid  fold  his  Enid  coals,  when  his 

the  faid  (hip  was  firft  in  turn  as  aforefaid,  and  which  pric9 

the  faid  B.  had  before  refufed  when  the  faid  (hip  was  fecood  \r\ 
turn  as  aforefaid,  to  the  great  damage  and  unlawful  endes^vour  of 
the  faid  B*  of  enhancing  the  price  of  coals  in  the  river  T«  by 
keeping  of  turn  in  felling  and  delivering  coals  there,  to  the  great 
prejudice  of  the  manufadurers  and  oppreil^on  of  the  poor  ot  thl$ 
realm,  and  contrary  to  the  form  of,  &c.  ;  by  reafon  whereof,  &c. 
one  moiety  thereof  to,  &c.  &c.  refidue  of  the  laid  fnm  of  one 
hu^dced  pounds  above  demanded ;  yet,  &c. 

(«)  Qu.  If  it  ibould  be  (aid  a//  his  coals. 

rr— 1  towit. 
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to  wit.     A.  who  profecutes  as  well  for  our  fovercign  On  9.  &  10. 


lord  the  king  as  for  hinofclf  in  this  behalf,  complains  of  B.  being,  W.  3.  againft  a 
&c.  in  a  plea  that  he  render  to  thcfaid  lord  the  king,  and  the  faid  Y^^^^y^*^^ 
A.  who  as  well,  &c.  of  lawful,  &c.  which  he  owes  to  our  faid  notherperfon't 
lord  the  king,  and  to  the  faid  A.  who  as  well,  &c.  and  unjuftly  name  on  the 
detains  from  them^  and  alfo  two  watches,  which  from  the  faid  dial  plate  of  f 
lord  the  king,  and  the  faid  A.  who  as  well,  &c.  he  unjuftly  de-  '^^'^^ 
tains,  &c. ;  for  that  the  faid  B.  after  the  twenty-fourth  day  of 
June  1698,  to  wit,  on  the        day  of  ,  in  the  year  of  Our 

Lord  ,  at  L.  aforefaid,  to  wit,  at  the  parifl),  ice.  did  make 

up  and  caufe  to  be  made  up  a  watch  without  engraving  or  putting 
or  caufing  to  be  engraven  or  put  his  own  name  or  place  of  abode 
or  freedom  on  the  faid  watch  ;  but  that  he  the  faid  B.  did  then  and 
there  engrave  and  put  on  the  faid  watch  another  name,  to  wit,  the 
name  of  M.  fthe  faid  name  of  M.  not  being  then  the  faid  B's  own 
name),  contrary  to  the  form,  &c.  whereby  and  by  force  of  the 
laid  ftatute  an  a^ion  hath  accrued  to  the  faid  A.  who  as  well,  &c.  to 
demand  and  have  tor  the  iaid  lord  the  king  and  himfelf  the  &id  one 
Witch  ( a )^  part  of  the  faid  watches,  and  alfo  twenty  pounds,  part 
of  faid  above  demanded  :  And  the  faid  A.  who  as  well,  Sec. 

further  fays,  that  the  faid  B.  after  the  twenty-fourth  day  of  June 
1698,  to  wit,  on  the  day  of  in  the  year  of  Our  Lord 

,  at,  &c.  made  u j),  &c.  caufed  to  be  made  up  another  watch 
without  engraving  or  putting  and  caufing  to  be  engraved  and*  put 
his  own  name  and  place  of  abode  or  freedom  on  the  faid  laft- men- 
tioned watch  ;  but  that  the  faid  B.  did  then  and  there  engrave  and 
put  on  the  faid  laft-mentioned  watch  another  name,  to  wit,  the 
name  of  Markham  on  the  fame  laft-mentioned  watch  (the  faid 
name  of  M.  not  being  the  ikid  B*s  own  name),  contrary  to  the 
form  of  the  ftatute;  whereby  and  by  force,  &c.  an  aSion  hath 
accrued  to  the  &id  A.  who  as  well,  &<;.  to  demand  and  have  of 
the  faid  B.  for  the  faid  lord  the  king  and  himfelf,  another  fum  of 
twenty  pounds,  other  part  of  the  faid  above  demanded,  and 

the  faid  watcli  laft-mentioned  ;  yet  the  faid  6.  although  often  re-i 
quelled,  hath  not  yet  rendered  to  the  faid  lord  the  king,  and  the 
^id  A.  who  as  well,  &c.  the  faid  two  watches,  nor  the  faid 
but  Hath  hitherto  altogether  refufed,  and  ftill  doth  refufe  to  render 
the  (ame  to  the  faid  lord  the  king,  and  the  faid  A.  who  as  well, 
&c.  to  the  damage  of  the  faid  A.  who  as  well,  &c.  of  one  hun- 
iired  pounds,  and  therefore  as  well  for  our  faid  lord  the  king  as  for 
himfelf^  he  brings  this  fuit,  ice. ;  yet,  &c. 


to  wit.     A.  who  fues  as  well  for  our  lord  the  king  as  On  1.  Ann.  c 


for  himfelf  in  this  behalf,  complains  of  B.  being,  &c.  in  a  plea  »»•  for  fcratch- 
that  he  render  to  our  faid  lord  the  king,  and  the  faid  A,  who  as  '"^  ^,^^  ***• 
well,  &c.  eighty  pounds,  which  he  owes  to  and  unjuftly  detains  "fd^tureo^f** 
from  them ;  for  this,  that  the  faid  B.  not  regarding  the  ftatuteS  in  prenUccA^^ 
fuch  cafe^  lately  made  and  provided,  nor  fearing  the  penalties  infertjng  other 
therein  contained,  after  the  twenty- fifth  day  of  Marcfi  1703,  to  names,  intend- 
WQH.  If  th«  is  not  better  oroiucd,      '  t^^id'Tc^^? 


Vrit^  duties 


as*  PEBT  ON  PENAL  STATUTES. 

wit»  on  the  nineteenth  day  of  OSobcrj  1732,  at  W.  in  the  county 
of  Middlefex  aforefaid,  wrote  and  engrolled  and  caufed  to  be  writ- 
ten and  engroiTed  upon  a  piece  of  parchment,  part  of  a  writing, 
to  wit,  William  Stone,  fon  of  John  Stone,  of  Marlborough,  and 
alfo  upon  the  fame  piece  of  parchment  other  pari  of  a  writing,  to 
wit,  William  Wheeler,  ofthepari(hofSt.  Mary,  in  Marlborough; 
the  fame  writing  purporting  to  be  that  the  faid  W.  S.  put  himfelf 
apprentice  to  the  faid  W.  W.  for  fix  years,  in  refpe^l  of  which  {aid 
parts  of  the  faid  writing  fo  written  and  engrofled  by  the  faid  B.  as 
afbrefaid,  feveral  duties  were  then  payable  to  the  faid  now  lord  the 
king,  by  force,&c.  which  faid  parts  of  the  faid  writing  fo  written  and 
«ngrofled  by  the  faid  B.  as  aforefaid,  were  fo  written  and  engroffed 
before  the  faid  piece  of  parchment  was  again  marked  or  (lamped  ac- 
cording to  the  ftatute,  &c.'  by  reafon  whereof  the  faid  B.  by  force, 
&c.  hath  forfeited  for  his  faid  offence  the  fum  of  twenty  pounds; 
pnemoiety  thereof  to  the  faid  lord  the  king,  and  the  other  moiety 
thereof  to  the  faid  A.  who  as  well,  &c.  to  demand  and  have  for 
the  (aid  lord  the  king  and  for  himfelf  the  faid  twenty  pounds,  par- 
pA  Cooni.  ^^'  ^^  ^^^  ^^^^  eighty  pounds  above  demanded :  And  the  faid  A. 
who  as  well,  &c.  further  faith,  that  the  faid  B.  not  regarding  the 
ftatute,  &c.  nor  fearing  the  penalties  therein  contained,  after  the 
twenty-fifth  day  of  March  1 703,  to  wit,  on  the  nineteenth  day  of 
October  1732,  at  W.  aforefaiJ,  fraudulently  erafed  and  fcraped 
out,  and  caufed  to  be  erafed  and  fcraped  out  the  dates  and  names 
of  the  perfons  written  in  another  writing,  purporting  to  be  an  in- 
denture of  apprenticefliip,  in  refpcd  whereof  feveral  duties  were 
payable  to  the  faid  now  lord  the  king  by  force  of  the  ilatutes  in  fuch 
cafe  made  and  provided,  contrary  to  the  form,  &c.  by  reafon 
thereof,  the  fa1d  B.  by  force  of  the  flatute  in  fuch  cafes  lately 
made  and  provided,  hath  forfeited  another  fum  of  twenty  pounds, 
one  moiety  thereof  to  the  faid  now  lord  the  king,  and  the  other 
moiety  thereof  to  the  faid  A.  who  as  well,  &c.i  whereby  and  by 
force  of  the  faid  ftatute  an  adion  hath  accrued  to  the  faid  A.  who 
as  well,  &c.  to  demand  and  have  as  well  for  the  faid  lord  the  king 
as  for  himfelf  of  the  faid  B.  the  faid  twenty  pounds  lad  above 
mentioned,  other  parcel  of  the  faid  eighty  pounds  above  demaqdcdi 
(thefe  were  the  fame  as  thefe  above)  i  yet,  &c« 


On  3.  Gea  *.      . ,   to  wit,     A.  who  profecutes  in  this  behalf  as  well,  &c. 

c.  a6.  for  rcgu-  complains  of  B.  being,  &c.  of  a  plea  that  he  riender  to  ouT  faid 
trade^  defraud-  ^^^^  ^^^  ^^^S  ^"^  ^^^  ^**^  ^'  ^^^  ^^  weWj  &c,  two  hundred  pounds 
Ins  the  buyers  of  lawful,  &c.  which  he  owcs  to  our  faid  lord  the  king  and  the 
in  the  allow,  faid  A.  who  as  well,  &c.  and  unjuftly  detains;  for  this,  that  the 
anceof  the  in-  f^jd  fi.  after  the  twenty-fourth  day  of  June  1 730,  and  within  fix 
P**"'  months  now  laft  paft,  to  wit,  on  the  twenty-feventh  day  of  No- 

vember 1736,  at  L.  aforeiaid,  and  in  the  faid  parifh,  &c.  (he  the 
faid  B.  then  and  there  being  a  dealer  in  coals)  fold  to  A.  B  a 
parcel  or  quantity,  to  wit,  a  fcore  of  coals  as  arid  for  pool  mea- 
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fure,  to  wit,  fuch  tneafure  as  is  or  then  was  ufually  given  or  al«  , 

lowed  in  the  pool  or  river  Thames,  including  the  ingrain,  but  the 
laid  B.  not  regarding  the  flatute,  &c.  nor  fearing  the  penalties 
therein  contained^  did  not  jultly  and  without  fraud  deliver 
to  the  faid  A.  and  the  buyers  thereof  the  full  quantity  of  the 
coals  fo  fold  them  and  meafured  from  on  board  fhip  to  the 
laid  B.  by  the  meter,  together  with  the  faid  ingrain  thereof,  which 
he  ought  to  have  done  according  to,  &c. ;  but  the  faid  B.  after* 
wards,  to  wit,  on  the  twenty-feventh  of  November  1736,  at  Lj 
aforefaid,  &c.  unjuftly  and  fraudulently  delivered  to  the  faid  A. 
and  ,  only  part»  to  wit,  nineteen  chaldrons  and  a  half  of  the 

laid  coals  fo  fold  to  them  as  aforefaid,  and  accordingly  meafured 
from  on  board  (hip  to  the  faidB.  by  the  meter,  without  the  ingrain 
thereof,  contrary  to  the  form,  &c,:  wherebv  and  by  force  of  the 
iaid  fiatute  an  adion  hath  accrued  to  the  faid  A.  who  as  well,  &c. 
to  demand  and  have  as  well  for  our  lord  the  king  as/or  himfelf  of 
the  faid  B.  the  fum  of  one  hundred  pounds  by  him  forfeited  for  the  » 

faid  offence,  part  of  the  faid  two  hundred  pounds  above  demanded* 
And  the  faid  A.  who  fues  as  afoiefaid  further  faith,  that  the  faid  sd  Count,   far 
B.  after  the  firft  day  of  Auguft  1730,  and  within  fix  months  now  "®^    meafurin^ 
laftpaft,  to  wit,  on,  &c.  at,  &c.  (he  the  faid  B.then  being  a  dealer  ^^f^^^f*^^^^^^ 
in  and  feller  of  coals  by  the  chaldron  within  the  faid  city  of  Lon-  (hel  as  the  aft 
don,  to  wit,  in  the  parifli,  &c.)  fold  by  ^he  chaldron  to  the  faid  defcrlbM. 
A.  another  parcel  or  quantity  of  coals  for  twenty  chaldrons  and 
upwards,  to  wit,  on,  &c.  at,  &c.  delivered  coals  to  the  faid  A.  and 
,  buyers  thereof,  as  and  for  the  laft-'mentioned  twenty  chal- 
drons of  coals  fo  fold  to  them;  but  the  faid  B.  not  regarding,  &c. 
nor  fearing,  &c.  did  not  juftly  meafure  all  the  faid  coals  laft-merr- 
tioned  fo  as  aforefaid  fold  and  delivered  by  the  faid  B.  to  the  {a.id 

A.  and  ,  nor  caufed  the  fame  to  be  juftly  meafured  wife 
fuch  a  bufliel  as  was  and  is  defcribed  in  and  by  an  aft  of  parlia- 
ment made  in  the  twelfth  year  of  the  reign  of  our  lady  Ann,  htc 
queen  of  Great  Britain,  and  intitled,  *'  An  Aft  for  the  fpeedy  irid 
**  cfFeftual  prefer vihg  the  Navigation  of  the  River  Thames,  by 
••  flopping  the  Breach  in  the  Levels  of  H.  and  D.  in  the  County 
«  of  ElTex,  and  for  afcertaining  the  Coal  Meafure,"  which  he  the 
ikid  B.  ought  to  have  done,  according  to  the  form  of,  &c.  whereby 
and  by  force  of,  &c,  an  action  hath  accrued,  &c.  the  fum  of  fifty 
pounds  by  him  forfeited  for  the  faid  offence  laft  above-mentioned, 
other  parcel  of  the  faid  two  hundred  pounds  above  demanded: 

And  the  faid  A.  who  fues  as  aforefaid,  further  faith,  that  the  faid  l^  Count,  fot 

B.  after,  &c.  and  within,  &c.  to  wit,  on,  &c,  at,  &c»  he  the  iaid  ^^^^^^  ^*^*  ^^ 
B.  then  being  a  dealer  and  feller  of  coals  by  the  chaldron  within  ^^  c^^aidron, 
the  city,  to  wit,  in  the  pariflb  and  ward  aforefaid,  fold,  by  the  chal-  the  facks  flom 
dron  to  the  faid  A.  and  ,  another  parcel  or  quantity  of  coals  proptr  buibels* 
for  twenty  chaldron  of  coals  ;  and  afterwards,  to  wit,  on,  &c.  at, 

&c.  delivered  coals  to  the  faid  A.  and  ,  the  buyers^ thereof  as 

and  for  the  faid  twenty  chaldrons  of  coals  laft  above-mentioned  fold 
to  them  as  aforefaid,  but  the  faid  B.  not  regarding,  &c.  nor  fear- 
uigi&c.  did  not  fill  or  caufe  to  be  filled  from  fuch  buihels  as  were 

and 
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and  are  dcfcribed  in  and  by  the  laid  a£i:  of  parliatncDt,  made  in  the 
faid  twelfth  year  of  the  reign  of  our  faid  lady  Ann,  late  queen  of 
Great  Britain,  &c,  his  the  faid  B/s  coal  facks,  which  were  on  the 
day  and  year  laft  afbrefaid,  at^&c.  made  ufe  of  by  him  the  faid 
B.  for  carriage  of  the  faid  laft-mentioned  coals  fold  and  delivered 
unto  the  faid  A.  and  as  aforefaid  from  the  wharf  of  the 

faid  B.  at,  &c«  which  he  the  faid  B.  ought  to  have  done  accord* 
ing  to  the  form  of,  &c.  whereby  and  by  force  of,  &c.  an  zStion 
hath  accrued,  &c.     [Plea  nil  debet^  and  verdift  for  plaintiff.] 

ikdaration  da  — — >  to  Wit.  A.  who  fues  in  this  bfehalf  as  well  for  our  lorrf 
3o.Ann.  for  feU  the  king  as  for  himfelf,  complains  of  B.  being,  &c.  in  a  plea  that 
liDg  eardi  wr-  he  render  to  our  faid  lord  the  king  and  the  faid  B.  who  fiies  as  afore- 
famfed.  j^y^  ^^^  pounds  of,   &c.  which  he  owes  to  and  unjoftly  detains 

16.  Geo.  3,  from  them ;  for  that  the  faid  A.  after  the  firft  day  of  Auguft  1712, 
•^  *^^j"**  *°  ^^t,  on,  &c.  at,  &c.  contrary  to,  &c.  fold  a  pack  of  playing 
Jnr^  ^°  cards,  the  fame,  at  the  faid  time  of  his  the  faid  B/s  felling  there- 

of, not  being  inclofed,  and  fealed  and  ftamped  as  by  the  zdt 
of  parliament  of  the  tenth  year  of  her  late  majefty  queen 
Ann  (which  charges  duties  payable  to  her  majefty  on  playmg 
cards^  is  direfted ;  whereby  and  by  force  of,  &c,  an  aftion  hath 
accrued,  &c.  &c.i  yet,  &c* 


Dedantica  on  «— .^  to  wit.  A.  who,  &c.  render  two  hundred  pounds  of, 
15.  <^«  *•  ^or  ^c. ;  for  that  the  faid  B.  after  the  making  of  a  certain  aft  of  par- 
l^^Uu  ^*«"^nt  made,  &c.  00,  &c.  in  the  fifteenth  year  of  his  reign,  intided, 

r"*'  '•  cc  An  Afl,  &c,"  gold  and  filver  thread,  after  the  firft  day  of  July 
1^42  mentioned  in  the  faid  ad,  or  within  fix  months  next  before 
the  exhibiting  the  billof  the  faid  A.  who  fues  as  afore&id,  to  wit, 
on^  &c.  at,  &c*  imported  from  foreign  parts,  to  wit,  from  the 
kingdom  6f  France  into  this  kingdom  of  Great  Britain,  to  wit,  in- 
to uie  port  of  London,  a  certain  parcel,  to  wit,  feven  yards  of 
gold  lace,  againft  the  form  of  the  faid  zSi ;  whereby  and  by  force 
of  the  (aid  m  the  (aid  B«  forfeited  for  his  faid  offence  the  fum  of 
one  hundred  pounds,  whereby  and  by  force  of,  &c.  an  adion  hath 
accrued,  &c.  (Add  a  feeond  Count,  only  faying  ^'  filver  lace"  in-* 
ftead  of  "gold  lace*") 


Dedtration  oa  __^  to  wit.  A,  vi^ho,  &c.  complains  of  B.  being,  &c. 
'e  ^7f  cftin"  thirty.fix  pounds  of,  &c. ;  for  that  the  faid  B.  after  the  making  of 
Sic  fak  of  tus^  *  certain  a6t  of  parliament  made  at  the  parliament  holdcn  at 
and  regulatioD  Weftminfter,  in  the  county  of  Middlefex,  by  prorogation  on,  &c. 
thereof  in  the  eighteenth  year  of  the  reign  of  our  lord  the  now  king,  inti- 

tied,  "  An  Aft  for  repealing,  &c»'*  [fet  out  the  title  of  the  afl], 
and  before  the  exhibiting  the  bill  of  the  faid  A.  who  fues  as  afore- 
faid, to  wit,  on,  &c,  at,  &c.  at  a  public  fide  of  tea  then  and  there 

ma<ic 
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fiiade  by  the  united  company  of  merchants  trading  to  the  Eaft  Indies 
mentioned  in  the  faid  a^,  bid  for  one  lot  confiding  of  three  chefts  of 
tea,  and  was  then  and  there  declared  the  beft  bidder  by  the  faid  com- 
pany for  the  faid  lot  of  tea,  whereof  the  faid  B,  then  and  there  had  no^ 
tice;  yet  the  (aid  B.did  not  within  the  fpace  of  three  days  next  after 
he  was  fo  declared  the  beft  bidder  for  the  faid  lot  of  tea,  or  at  any  time 
hidierto  depofit  with  the  faid  united  company,  or  an  officer  or  clerk 
appointed  by  the  faid  company  to  receive  the  (ame,  forty  (hillings 
for  every  cheft  of  the  faid  three  chefts  of  tea,  or  any  part  thereof, 
but  then  and  during  all  the  faid  fpace  of  three  days,  and  at  the  end 
thereof,  and  fi*om  thence  hitherto  wholly  refufed  and  neglefted  to 
make  fuch  depofit,  whereby  and  by  force  of  the  faid  a^  the  faid 
fi.  forfeited  and  loft  fix  times  the  value  of  the  faid  forty  (hillings 
(or  each  and  every  of  the  faid  three  chefts  of  tea,  in  the  whole  a- 
mount  to  thirty-flx pounds;  whereby  and  by  force  of^  &c.  an  ac- 
tion hath  accrued,  &c.  -,  yet,  &c. 


— — ,  to  wit.  J.  who  fues  as  well  for  our  fovereign  lord  the  ".  Wll.  3.  for 
king  as  that  for  the  poor  of  the  pari(h  of  ,  in  the  city  of  ^^^P^s  »«:««- 

Bath,  in  the  county  of  Somerfet,  as  for  himfelf  in  this  refpeft,  t^lfcFaich^ 
complains  of  W.  Wilt(hirc  being,  &c.  of  a  plea  that  he  render 
unto  our  faid  lord  the  king  and  to  the  poor  of  the  faid  parifh,  and 
to  the  faid  T.  who  fues,  &c.  four  thoufand  pounds,  which  he  owes 
to  them  and  unjuftly  detains  from  themj  for  that  he  the  faid 
W.  W.  after  the  twenty-ninth  day  of  Odiober  1699,  to  wit,  on 
die  firft  day  of  Auguft,  in  the  tenth  year  of  the  reign  of  his  faid 
majefty,  at  the  faid  parifti  of,  &c.  did  publicly  expofe  to  be  played 
at  widi  a  ball  and  numbers  and  figures  a  certain  play  and  device 
called  the  Fair  Chance,  againft  the  form  of,  ice. :  whereby  and  by 
virtue  of  the  ftatute  an  afkion  hath  accrued  to  our  faid  lord  the  king 
and  to  the  faid  poor  of  the  faid  parifh,  and  to  the  faid  T.  who  fues 
as  aferefaid,  to  demand  and  have  of  the  faid  W.  W.  five  hundred 
pounds,  parcel  of  the  faid  four  thoufand  pounds:  And  that  the  faid  ad  Count. 
W.  W.  afterwards,  to  wit,  on  the  twentieth  day  of  Auguft,  in  the 
year  laft  aforefaid,  at  the  faid  parifli,  did  publickly  expofe  to  be 
played  at  with  a  ball  and  figures  a  certain  device  called  the  Fair 
Chance,  againft  the  form,  &c.     [23d  of  Auguft,  expofcd  to  be 
played  at  with  ball  and  numbers  a  certain  lottery  called  the  Fair  ^      °""^ 
Chance,     ift  of  September,  expofed  to  be  played  at  with  ball  and  4th  Count. 
numbers  a  certain  play  called  the  Fair  Chance.     20th  of  Septem-  5th  Count. 
bcr,  expofed  to  be  played  with  an  engine  ball,  and  numbers  and 
figures,  a  certain  play  called,  &c.    23d  of  September,  as  the  2d,  6th  Count, 
only  add  engine,     ift  of  Oftober,  as  3d,  only  add  engine.     20th  7th  Count! 
of  Oftober,  &c.  as  4th,  only  add  engine;  yet,  &c.  not  paid  to  the  ^^^  Count. 
Ung,  poor^  or  plaintiff.    Damages  forty  (hillings. 


WHEREAS 
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Dedantion  on     WHEREAS  the  faid  B.  after  the  twenty-fifth  day  of  March 
xi.&ii.w.  3.  lyoo,  to  wit,  in  the  month  of  ,  in  the  year  of  Our  Lori 

OTt  I^Lof^'^^  »  ^*^  ^^^  ^"^  ^^"^^  ^^  ^^  '^^^  ^^^^  ''^'^  ^^"^  ^^'■^^  ^^  **'* 

mack  perpetual '^"^  "^  theparifli  aforefaid;  and  afterwards,  to  wit,  in  the  month 
%j  X.  Geo.  !•    of  ,  in  the  fame  year,  took  and  carried  off  the  faid  land  the 

crop  of  flax  arifing  thereon ;  nevcrthelefs  the  faid  B.  before  the 
faid  crop  was  fo  carried  oiF  the  faid  land,  did  not  pay  to  the  faid 
A.  the  proprietor  of  the  faid  tyihe  of  the  faid  flax,  twenty  (hillings, 
to  wit,  five  {hillings  for  each  of  the  faid  four  acres  of  the  feid  flax, 
or  any  part  thereof,  according  to  the  form  of  the  ftatute,  &c.  but 
negle£led  fo  to  do,  by  reafon  whereof  and  by  force  of  the  flatute 
an  adion  hath  accrued  to  the  faid  A.  to  demand  and  have  of  the 
laid  B.  twenty  (hillings,  further  parcel,  &c. 

for  aaing  as  a  FOR  this,  to  wit.  That  by  a  certain  a6l  of  parliament  made 
commiflioner  at  the  fefllion  of  parliament  holden  at  Wcftminfter,  in  the  county 
*f 'c^'ii'*^*^*^*  of  Middlefex,  in  the  twenty-firft  year  of  his  prefent  majefty,  in* 
oot  bchns'duly  ^^^^^^  ".  ^^  ^^  ^°^  *^  ^^"^^  Prefervation  and  Improvement  of 
qualified.  ''  ^^^  River  Wear,  and  Port  and  Haven  of  Sunderland,   in  th6 

"  county  of  Durham,"  the  faid  C.  D.  was  nominated,  conftitut- 
ed,  and  appointed  one  of  the  commiilioners  of  the  faid  river,  port,- 
and  haven  within  the  limits  in  the  faid  a6t  fet  forthj  for  the  pur- 
pofes  in  the  (aid  a£t  mentioned  :  And  the  faid  C.  D.fo  being  nam- 
^*  ^'jf^^'^ed  a  commiffioner  as  aforefaid  after  the  maicing  the  faid  aQ,  and 
tU:ulilr  aft^  he  ^^^r  ^^  twenty-fourth  day  of  June  1747,  to  wit,  at  S.  in  the  faid 
did    as    com-  county  of  D.  he  the  faid  C.  D.  not  then  being  the  mayor  or  re- 
mtflioner.         corder  of  D,  nor  the  fteward  of  the  borough  of  S.  nor  the  collec- 
.         tor,  nor  the  furveyor  of  the  cuftoms  for  the  port  aforefaid,  nor  2 
ncceflary  to  al-  coal-filler  inhabiting  and  dwelling  in  S.  aforefaid  (afted  as  a  com- 
ledge  the    of.  miflioner  in  the  execution  of  the  faid  adt,  although  he  the  faid 
fence  more  paN  C.  D»  at  the  time  of  his  ading  as  a  commiffioner  as  aforefaid, 
titularJy*  ^^s  not  feifed  of  nor  entitled  in  pofieflion  for  his  own  life,  nor  any 

greater  eftate  or  interefl  either  in  law  or  equity,  of,  in,  and  to  free- 
bold  or  copyhold  lands,  tenements^  and  hereditaments  lying  and 
being  in  the  county  of  D.  of  the  clear  yearly  valu?  of  one  hundred 
pounds,  over  and  above  what  would  fatisfy  and  difcharge  all  in- 
cumbrances that  efFe(9ed  the  fame,  nor  had  taken  and  fubfcribed 
the  oath  of  his  qualification  by  the  faid  a£t  required  in  thafe  behalf, 
Contrary  to  the  tenor  and  meaning  of  the  faid  aft  i  by  reafon 
whereof,  and  by  force  of  the  faid  aft,  &c. 

I  think  this  cafe  is  not  within  the  than  thr  cafe  of  a  party  gi^cved,  which 

elanfe  of  this  a£t  which  limits  a€Hons  to  has  been  detcrftiined  to  be  a  cafe  out  of 

be  brought  within  the  year,  but  I  doubt  the  z€t,  hut  I  don*t  know  any  cafe  de« 

Whether  this  being  a  popular^idion,  is  tei mined  in  point,  though  it  feeais  tome 

not  retrained  to  be  brought  within  the  to  be  a  cajus  emijfui  out  of  the  ad.  Carth. 

year  by  31.  £Uz.  ch.  15.     This  is  nots  232.  Show,  353. 
tafe  within  the  words  of  the  ad,  no  more  P.  Pooi  t, 

THAT 
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THAT  the  faid  W.  H.  after  the  making  of  a  certain  aft  of  Conntferaaiiif 
parliament  made  at  the  fcffion  of  parliament  of  our  prefcnt  fove-  ■•  »  oommU'- 
rcign  lord  the  king  by  prorogation,  holden  at  Weftminfter,  in  the  ^J^/'^*  wS' 
county  of  Middlcfex,  on  the  twenty-feventh  day  of  November,  duj/ qualified.' 
In  the  eighteenth  year  of  this  reign,  entitled,  "  An  ASt  to  repair 
•*  the  Road,&c/'  and  after  the  twentieth  day  of  May  1745*  in 
the  iaid  ad  mentioned,  to  wit,  on  the  twenty- feventh  day  of  Ju- 
ly 1747,  at  S.  in  the  county  of  the  (aid  city,  the  faid  W.  H.  not 
then  being  lord  mayor,  recorder,  city  council,  or  an  alderman  of  ^ 

the  (aid  city  of,  nor  in  hfs  own  right,  or  in  the  right  of  bis  wife, 
in  the  adual  pofTeffion  or  enjoyment^  or  receipt  of  the  rents  and 
profits  of  land,  tenements,  or  hereditaments  of  the;  yearly  value 
of  one  hundred  pounds  above  reprifes,  nor  heir  apparent  to  any 
perfon  or  perfons  having  an  eftate  of  the  yearly  value  of  two  hun- 
dred pounds,  afted  as  a  truftee  in  the  execution  of  the  faid  aft, 
contnuy  to  the  true  intent  and  meaning  of  the  faid  aft,  to  wit,  at  a 
meeting  of  the  truftees  fot  repairing  the  road  then  there  held,  A.  B. 
C  D.  &c.  and  the  (aid  W.  H.  being  five  of  the  truftees  nominated 
and  appointed  by  the  faid  aft  for  the  Turveying,  ordering,  amending, 
and  keeping  in  repair  the  faid  roads,  and  alfo  for  putting  in  execu- 
tion all  other  powers  in  and  by  the  faid  aft  given  to  them,  and 
there  aucnded  as  fuch  truftees  in  the  execution  of  the  faid  aft  gi* 
ven  them,  and  there  attended  as  fuch  truftees,  and  then  and  there 
(amongft  other  things)  as  fuch  truftees  in  the  execution  of  the 
faid  aft,  made  a  certain  order  in  writing,  to  wit,  that  Mr.  F/s 
compofidon  (hould  then  determine,  he  having  paid  o(F  to  that  day, 
and  that  the  (aid  W.  F.  and  his  family  (hould  pay  for  the  future, 
according  to  the  tolls  mentioned  in  the  faid  aft  of  parliament,  as 
bj  the  (aid  order  it  doth  fully  appear }  and  the  faid  W.  H.  as  a  ' 

tniftee  in  the  execution  of  the  faid  aft  then  and  there  joined  with  the 
faid  other  truftees  in  making  the  aforefaid  order,  contrary  to  the 
form  and  eftrft  of  the  (aid  aft  i  by  reafon  whereof,  and  by  force 
of  the  (aid  aft,  &c« 

£•  BOOTLE, 


A.  who  profecutes  as  well  for  the  poor  of  the  parifh  of  S.  S.  in  on  13.  Geo.  t. 
the  city  of  Worcefter  as  for  himfelf  in  this  behalf,  complains  of  B.  ch.     19.     fot 
being,  8cc.  in  a  plea  that  he  render  to  the  poor  of  the  faid  parifh  of  P""**"8  ^  ^^* 
Saint  S.  and  to  the  (aid  A.  who  fues  as  aforefaid,  fix  hundred  Tf^'^/^ 
pounds  of  lawful,  &c.  which  he  owes  to  and  unjuftly  detains  from^  'm^er   tb« 
them  ;  for  that  whereas  by  a  certain  aft  made  at  the  parliament  ofvalue  of  50U 
our  fovereign  lord  the  now  king  holden  at  Weftminfter,  in  the 
county  of  Middlefex,  by  prorogation,  on  the  fifteenth  day  of  No* 
vembcr,  in  the  thirteenth  year  of  his-  reign,  entitled,  **  An  Aft 
"  to  reftrain  and  prevent  the  Exccfs  of  Horfe-Racing,  and  for 
*'  amending  an  Aft  made.in  the  laft  St  (Son  of  Farliament,  enti- 
"  lied,  an  Aft  for  the  more  efteftual,  &c.  and  exccflive  and  de- 
**  ccitful  Gaming,**  it  was  enafted,  that  from  and  after  the  twen- 
tv-fourth  of  June  1740,  no  plate,  prize>  fum  of  money,  or  other 
'  Vol.  VU.  b  thing, 
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thing,  ihould  be  run  for  by  any  horfe>  mare,  or  geldtngy  or  ki*  \ 
vertifcd,  publifted,  or  proclaimed  to  be  run  for  by  any  h6Vfe,'&c-: 
unlefs  fach  plate,  prize,  or  fum  of  money  ihould  be  of  the  fuU,  ro^ 
and  intrinfic  value  of  fifty  pounds  or  upwards ;  and  in  cafe  any 
perfbn  or  perfons  fhould  from  and  after  the  twenty-fourth  day  m 
June  174OJ  enter,  ftart,  or  run  any  horfe,  mare,  or  gelding  for  any 
plate,  prize,  fum  of  money,  or  other  diing  •f  lefs  vahie  dian  fifty 
pounds, or  (bould  make,  print,  or  advertife,  publifli,  or  proclaim  any 
advertifement  or  notice  of  any  plate,  prize,  fum  of  money,  or  other 
thing  of  lefs  value  than  fifty  pounds  as  aforefaid,  fuch  perfon  or  per- 
fons (hould  forfeit  and  lofe  the  fum  of  two  hundred  pounds  to  bd 
filed  for,  recovered,  and  difpofed  of  in  fuch  manner  as  was  there* 
after  prefcribed  and  direfted,  and  every  perfon  or  perfons  asfliouU 
make,  print,  publifli,  advertife,  or  proclaim  any  advertifemeot  or 
notice  of  any  plate,  prize,  fum  of  money,  or  other  thing  of  lefs  va-  \ 
lue  than  fifty  pounds  to  be  run  for  by  any  horfe,  mare,  or  geldings  • 
Ihould  forfeit  and  lofe  the  fum  of  one  hundred  pounds :  And  it  was  ; 
further  enaded  by  the  authority  aforefaid,  that  all  penalties  and  for« 
feitures  incurred  by  any  perfon  or  perfons  for  any  offence  incur*  ] 
red  againft  that  a£l,  (hould  be  fued  for  and  recovered  by  any  ac^  i 
tion,  bill,  plaint,  or  information  in  any  of  his  majefty^s  courts  | 
of  record  or  at  the  affizes,  and  Ihould  be  difpofed,  one  mcictf  I 
thereof  to  the  ufe  of  fuch  perfon  or  perfons  as  &ould  fo  fue  for  the ' 
fame,  and  the  other  moiety  to  the  ufe  of  the  poor  of  fuch  pariflior 
place  where  the  offence  fliouid  be  committed,  and  recovered  of 
any  perfon  or  perfons  within  the  county  of  Somerfet,  as  by  the  bii 
aft  more  fully  appears:  And  the  faid  A.  who  fues  as  afcM-elaidf  | 
further  fays,  that  the  faid  B.  not  regarding  the  (aid  ad  of  parlia- 
tnent,  nor^ fearing  the  penalty  therein  contained,  after  the  mak* : 
ing  of  the  faid  aft,  and  after  the  faid  twenty  ^fourth  day  of  June  j 
X740  mentioned  in  the  faid  aft,  and  before  the  exhibiting  the  biH  | 
of  the  faid  A.  who  as  well,  &c»  to  wit,  on  the  feventeenth  day  of  \ 
Oftober  I75i,elfewherethan  in  the  faid  county  of  Somerfet,  to  wic, 
at  Saint  S.  in  the  faid  city  of  W.  in  the  county  of  the  iame  city, 
printed  a  certain  adverdfement  in  a  certain  public  news-paper  or 
paper  of  intelligence^  commonly  called  or  known  bv  the  name  of  the 
Worcefter  Journal,  of  a  certain  plate  or  prize  of  lefs  value  than 
fifty  pounds,  to  wit,  a  filver  cup  of  the  value  of  fix  guineas-aid 
no  more,  to  be  thereafter  run  for  in  a  certain  place  called 
near  W.  aforefaid,  on  Thurfday  the  twenty-foarth  day  of  that  4en 
inftant  Oftober,  by  any  horfe,  mare,  or  gelding,  except  fuch  as 
had  before  then  won  the  value  of  fix  pounds,  fourteen  hands  higbf 
to  carry  nine  ftone,  and  all  above  that  weight  to  carry  weight  for 
inches,  and  of  a  certain  other  prize  of  left  value  than  fifty  pounds^ 
to  witf  afaddle  and  bridle  of  the  value  of  two  guineas  and  no  mortf 
to  be  thereafter  run  for  in  the  faid  place  called  by  any  horfi^ 

marej  or  gelding  that  had  not  won  the  value  of  two  pounds^  which 
faid  advertifement  fo  by  the  faid  B.  printed  as  aforefaid,  then  aodj 
there  contained  as  follows,  to  wit,  to  be  run  for  in  P.  near  W,  on 
Thurfday  the  twenty-fourth  of  this  inflant  Oftober  (meaning  the 
2  twenty- 
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;  twenty- fourth  of  0<aobcr  15^51)  a  filvcr  cup  of  fix  guineas  value^ 
!  by  any  horfe,  mare,  or  gelding  fourteen  hands  high,  to  carry  nine 
I  ftone,  and  all  above  that  height  to  carry  weight  for  inches,  to  ftart 
preciiely  at  two  o'clock,  and  run  the  beft  of  three  four-mile  heats* 
;  No  horfe,  mare,  or  gelding  will  be  allowed  to  run  that  ever  won 
the  value  of  fix  pounds ;  to  enter  at  the  Bull's  Head,  oppofite  the 
^  town  hall  in  Wdrcefltr,  the  day  before  the  running,  and  thofe 
I  Aat  enter  at  the  poft  to  pay  double  entrance;  three  muft  ftart,  of 
;  there  will  be  no  race :  likewife  to  be  run  for  on  the  fame  day  and 
I  on  the  iame  courfe  a  bridle  and  faddle,  value  two  guineas,  by  any 
,  horie,  mare,  or  gelding  that  never  won  the  value  of  two  pounds* 
;  (N.  B*  The  (addle,  bridle,  and  cup,  may  be.feen  at  the  place  of  en- 
trance.) againft  the  form  of  the  ftatute,  &c.  i  whereby  and  bjf 
I  force  of,  &c.  the  (aid  B.  for  his  (aid  offence  in  printing  the  iaia 
advertifement  forfeited  to  the  faid  poor  of  S.  S.  in  which  faid  pa* 
ri(h  the  (aid  offence  was  committed,  and  to  fuch  perfon  or  perfons 
I  who  (hould  fue  for  the  fame,  the  fum  of  one  hundred  pounds,  and 
I  thereby  and  by  force  of,  &c.  an  adion  hath  accrued  to  the  faid 
I  poor  of  the  faid  pariih,  and  to  the  faid  A.  who  fues  as  aforefald,  to 
I  demand  and  have  of  the  faid  B.  for  his  faid  offence  the  faid  one  hun** 
I  dred  pounds  fo  forfeited,  parcel  of  the  faid  fix  hundred  pounds 
I  above  deaianded :  And  the  faid  A.  who  fues  as  aforefaid,  further  %d  Count. 
I  fays,  that  the  faid  B.  not  regarding  the  faid  a£l  of  parliament,  nor 
I  fearing  the  penalty  therein  contained,  after  the  making  the  faid  aA^ 
I  and  a^er  the  twenty- fourth  day  of  June  1740,  mentioned  in  the 
'  faid  ad,  and  before  the  exhibiting  the  bill  of  the  faid  A.  who  fues 
I  as  well,  &c.  to  wit,  on  the  fevenceenth  day  of  Odobef  17519  elfe- 
I  wliere  than  the  faid  county  of  Somerfet,  to  wit,  in  the  parifh  of 
I  Saint  S.  in  the  faid  city  of  Worcefter,  in  the  county  of  the  fame 
I  city,  printed  a  certain  other  advertifement  in  a  certain  other  pub« 
I  lie  news-paper  or  paper  of  intelligence,  to  wit,  a  certain  public 
I  news-paper,  &c.  (as  before,  verbatim,  leaving  out  the  words  in 
;  Italic;  Another  Count  in  like  manner,  for  advertifing  a  (addle 
;  and  bridle,  and  three  other  Counts  f^me  as  the  other  three,  only 
I   laying  it  for  fublijhing  inftead  of  printing.) 

Defendant  intended  to  have  (lad  an  might  be  liable,  and  tHe  oflfcnce  being 

amicable  a^ion  brought,  and  to  have  con-  defcribed  in  the  disjunSive  in  the  ftatute, 

I    fefied  judgment  in  order  to  have  pleaded  printing  or  publifhing,  the  plaincifT  has 

'    it  in  t»r  of  the  above  adion,  and  ferjeant  for   that  reafon  prudently    varied    the 

I    Poole'8  opinion  was  taken,  how  many  Counts,  ib  that  if  either  printing  or  pub* 

\    offences  were  proper  to  be  laid  in  fuch  liihing  be  proved,  he  might  be  fure  of  a 

anions,  in  order  to  cover  ali  the  plain-  verdict  j  as  to  the  other  Counts,  they 

tiff's  demar.ds.  1  have  pcrufcd  thi^  dcda-  only  contain  a  diifcrenc  defcription  of  the 

Ctf'oD,  and  am  of  opinion  thai  the  plaintiff  fame  offence.    With  reiped  to  pleading 

wai  DOC  be  entitled  on  the  general  iffue  a  recovery  in  a  former  action  at  bar,  I 

'    pleaded  to  recover  more  than  one  penal-  think  that  by  no  means  advifeable  $  fat 

ty.     The  offence  of  printing  and  pub-  if  the  plaintiff  replies,  fuch  recovery  ob- 

;    lifliing,  when  done  by  the  fame  perfon,  tained  ptrfraudtm  a«  he  mayi  the  defen- 

I    ^ing  to  be  coriidered  but  as  one  offence,  dant  will  not  only  be  liable  to  the  penalty, 

\    3ndth;paity  only  liable  to  one  penalty  j  but  to  imprifonmcnt  for  two  years,  by 

1.  Itttif  the  advertifement  wa«  printed  by  iUtute  4.  Hco.  7.  ch.  %o,  - 

I    #BC|  and   publiibcd  by  another,    each  D.  Pootz. 

%%  To  wic. 
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Declaration  on      ■■'         »  to  Wit     A.  complains  of  B.  being,  &c.  of  a  pica  tbzt 
the  16.  Geo^2.  he  render  to  the  faid  A.  eighty  pounds  of,  &c. ;  for  that  at  a  general 
c.  14.  againft  a  auarter  feifions  of  the  peace  of  our  late  fovercign  lord  George  the 
juftice'8  derk,  Second,  holden  at  the  caftle  of  E.  in  and  for  the  faid  county  of  D. 
thLThi'fcc'foe!  ®">  *^'  '"  ^^^  twenty- feventh  year  of  the  reign  of  our  faid  fovc- 
dfied  in  the  ta-  rcignlord  George  the  Second,  late  king  of,  &c.  A.  D.  1752,  before 
bkoffcetfetded  F.  D.  bfc  ^c.  and  Other  their  companions^  jufiUes  0/ our  faid  lord 
according  to  the  fhe  ting  in  and  for  the  faid  county  f  and  alfo  to  hear  and  determine 
^^^^^  divers  felonies^  trefpajes^    and  other  mifdeeds  committed  in  the 
faid  county^  being  the  next  general  quarter  feffions  of  the  peace, 
holden  in  and  for  the  faid  county,  after  the  twenty-fourth  of  June 
(x)  Inthethird  1753,  theytfiijuftices  of  our  faid  lord  the  king  {i)  according  io 
Count,  "affign-  and  in  purfuance  oftheflatute  in  that  cafe  made  and  provided^  did 
cd  to  keep  the  ^j^j^^  ^^j  f^jj^  ^  certain  table  of  fees  which  (hould  be  taken  by 
^n^ and*  there  *^  ^'^'^'^  ^^  clerks  to  the  juftices  of  the  peace  within  and  for  the 
prtfent  at  the  laid  county,  whereby  amongft  other  things  it  was  direded  and 
faid    lafV-roen.  appointed,  that  the  fee  to  be  taken  by  the  clerk  of  any  juftice  of 
tioned   quarter  the  peace  within  and  for  the  faid  county  for  drawing  a  certificate 
fisffiom,  did  in  ^^  difcharge  to  a  pari(h  (meaning  a  certificate)^  acknowledging  any 
cording  to  the  poor  perfon  or  perfons  to  he  an  inhabitant  or  inhabitants  legally  fetr 
fonn  ofi  &c.     tied  in  the  parijh  by  the  churchwardens  and  overfeers  whereof fuch 
(»)"(hooldbe"  certificate  or  difcharge  was  given^  (2)  the  fum  of  one  (hilling,  and  for 
the  allowance  of  fuch  certificate  or  difcharge  by  two  or  more  juf-' 
tices  affigned  to  keep  the  peace  in  and  for  the  faid  county,  the  fur- 
ther fum  of  one  (hilling  \  and  the  faid  A.  further  fays,  that  the  faid 
table  of  fees  afterwards,  at  the  next  general  quarter  fcfiions  of  the 
peace  of  our  faid  lord  the  king,  held  at  the  caftle  of  E.  &c«  in  and 
for  the  faid  county  of  D    on,  &c.  in  the  twenty- feventh  year  of, 
(3)  "  and  ac.  gjc.  (3)  before  W.  P.  i^c.^c.  and  others  their  companions  Juftices  of 
femio^te'  ap!  ^^^M^  '^'^  ^^^  '*'  ^^H'*  offtgned  to  keep  the  peace  of  our  faid  late 
proved  by  the  ^^rd  the  king  in  and  for  the  county  aforefaid^  and  alfo  to  bear  and 
joilices  of,  .&c.  determine  divers   trefpaffes^  felonies^  and  other  mifdeeds^  commit" 
ice.    then  and  fed  in  the  faid  county^  was  duly  approved  by  the  faid  laft^mentionei 
^^idhamn^^-^'^^^l  tfwrf«;A;VAy2?/ir/?W^  of  fees,  fo  made  and  approved  of  as  \ 
tioncti    menJ  ^J^^rf^'^^y  "^  '^'  ^^'^  ^^^^  affixes  of  the  faid  late  lord  the  king^  hoi* 
qaarter  feffions  ^^^  ^^  ^be  caflte  of  E,  in  and  for  the /aid  county^  on^  ^c.  in  the 
of,  &c.   which  twenty-feventh  year  of  &ff.  before  N,  G,  efquire^  one  of  the  jufticts 
laid   laft.Rien.  cf  Qur  lord  the  king  of  the  bench ,  and  fir  S.  S,  knight  ^  then  one  of 
fcwfoi^eand  ^*'  barons  of  his  mcjeftfs  court  of  exchequer^  juftices  of  the  faid-ktU 
approved  at*"-  ^^^^  '*'  ^'"^^  ^jfig^^d  to  hold  the  affiles  in  and  for  the  faid  county^ 
Ibrefaid,   after-  Was  laid  and  duly  ratified  and  confirmed  by  the  faid  fir  S,  S.  tie 
vards,  to  M/k,  juftice  aforefaid^  according  to  the  form  of  ^c. ;  and  the  faid  A.  fur* 
on,  &c.  at.  Sec  ^her  fays,  that  after  the  fpace  of  three  months  from  the  timeof  rati- 
r?«nd*TOnfirm"  ^^'"S  ^"^  Confirming  of  the  faid  table  of  fees  as  aforcfaid,  to  wit, 
ed,  according  to  on,  &c.  at,  &c.  in,  8cc.  the  faid  B.  (he  the  faid  B,  then  and  there 
the  form  of,  4ec.  being  clerk  to  B.  T.  efquire,  then  and  there  one  of  the  Juftices  of 
our  lord  the  prefent  king  in  and  for  the  faid  county)  did  recei?e 
of  and  from  S.  C.  the  fum  of  twojhillings  of}  &c»  for  drawing  a 

accr<' 
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a  certificate  ordifchargc,  {4,)  which /aid  certificate  teas  then  tf»i(4)«toapvifli, 

there  directed  to  the  churchwardens  and  overfeers  of  the  poor  eftheiovnt^  from  the 

parijh  of  ^r.  and  purported^  that  the  churchwardens  andoverfeers  churchwardens 

of  the  poor  of  ^c.  did  thereby  certify,  own,  and  acknowledge,  ^J**  ^"^^"^ 

that  the  faid  S.  C.  labourer,  and  M.  his  wife,  were  inhabitants  churchwardens 

legally  fettled  in  the  faid  parifli  of,  &c. ;  whereby  and  by  force  of^  andoverfeenof, 

&c.  an  a&ion  bath  accrued,  Sec,  twenty  pounds  of,  &c.  part  and  ^-  <<>" 

parcel  of,  &c. :  And  the  faid  A.  further  fays,  that  after  the  fpacc  adCount 

of  three  months  from  the  time  of  ratifying  and  confirming  of  the 

faid  table  of  fees  as  aforefaid,  to  wit,  on,  &c.  at,  &c.  in.  Sec  the 

faid  B.  (he  the  faid  B.  then  and  there  being  clerk  to  6.  T*  efquire; 

then  and  there  one  of,  &c.)  did  take  and  receive  of  and  from  fbe 

{aid  S.  C.  the  further  fum  of  twojhillings  for  the  allowance  of  the 

faid  certificate  or  difcharge  by  the  faid  B.  T.  and  T,  W.  then  and 

there  two  of  the  juftices  of,  &c.  contrary  to  the  form  of,  &c.  j 

vhercby  and  by  force  of,  &c.  an  aflion  hath  accrued,  &c.  &c. : 

And  the  faid  A,  further  fays,  that  at  a  general  quarter  feffion  of, 

&c.  &c,  [fini(h  this  Count  fame  as  the  firft,  only  omitting  what  3d  C^udl 

is  in  Italic  and  inferting  in  lieu  thereof  what  is  in  the  margin]  : 

And  the  faid  A.  further  fays,  xh^i  softer,  ^c,  [this  Count  exactly  4tb  Cotmt, 

like  (be  f^^ondj* 

The  firft  ad^  direded  the  jaflices  to  jydgej  viz.  Baron  Smythe.     How  Baron 

make  out  a  table  of  fees,  wliich  was  to  Smythe  only  came  to  fign  it  occafioped 

be  figned  by  the  judget  At  the  following  Mr.  BuUer  to  enquire,  and  it  appeared 

affizes,  and  when  ib  confirmed  was  to  that  Mr.  Jtillice  Gundey  died  on  that 

be  a  fixed  uble  to  go  by ;  Mr.  Juflice  very  circoit,  bat  whether  he  died  before 

Gundey  and  fir  J.  S  Smythe  were  the  the  figning  or  after  oooJd  not  be  afcer- 

judgct  who  went  the  next  afiizes  and  the  uined  ^  wherefore  Mr.  B.  drew  the  df 

table  appeared  to  be  fi^ed  by  only  fme  claration  with  foor  Counts. 


YORKSHIRE,  to  wit,    A.  and  B.  complain  of  C.  being,  &c.  Dedwatioq  on 
of  a  plea  that  he  render  to  them  fifteen  pounds  of,  &c. ;  for  that  the  ».  Edw.  6, 
whereas  the  faid  A-  apd  B,  on,  &c.  and  continually  from  thence-  *>/  ^  ftrmcrt 
forth  hitherto  were  and  yet  are  farmery  of  all  the  tithes  of  corn  and  ^^Jj[f*     |^ 
grain  yearly  arifmg  and  growing  within  the  townfliip  of  C.  in  the  noMettSg  out 
parilh  of  K'.  in  the  county  of  York,  and  within  the  bounds,  limits,  tithes  of  corn, 
and  titheable  places  of  the  (aid  townfliip;  and  whereas  the  faid  C.  ».  09.437.  ^ 
on,  &c.  and  continually  from  thenceforth  hitherto  was  and  yet  is  "^^/'^  ^ 
occupier  of  fcveral  parcels  of  Und,  to  wit,  one  clofe  called,  &c.  ^^fo^ot-^j^ 
lying  in  the  townfliip  of  C.  aforefaid,  the  tithes  arifing  and  accru-  t^,  j^^.  ^. 
ing  fi-pDi  which  faid  feveral  clpfes  refpe^ively  for  forty  years  be- 
fore the  making  of  an  z£t  of  parliament  made  in  a  parliament  holden 
in  the  fecond  year  of  the  reign  of  Edward  the  Sixth,  late  king  of 
England,   at  Weftminfter,  in  the  county  of  Middlefex,   were 
yielded  and  payed  to  the  owners  and  farmers  of  the  faid  tithes  for 
the  time  being  refpedively,  and  the  faid  C.  being  occupier  of  the 
(aid  feveral  clofes,  and  the  ^id  A.  and  B.  being  farmers  of  the  faid 
|i^hes  as  aforeOud,  the  faid  C.  on,  &c.  did  fow  the  feveral  clofe^ 

§3  ifcf|)e<?'. 
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refpediwiy  with  wheat,  oats,  &c.  and  afterwards,  to  wit,  oDj 
&c.  cut  down  all  the  wheat,  &c.  growing,  ariiing,  and  increaGngr 
from  the  fowing  upon  and  from  the  faid  feveral  clofes  refpedively, 
the  tithes  of  which  faid  wheat,  &c.  cut  down  and  arifing  upon 
and  from  the  faid  feveral  clofes  refpedively  did  belong,  and  of  right 
ought  to  have  been  yielded  and  paid  to  the  faid  A.  and  B.  farmerc^ 
of  the  faid  tithes;  yet  the  faid  C.  being  a  fubje6l  of  the  prefent 
king,  well  knowing  the  premifes,  but  not  regarding  the  Ibtute, 
&c.  on,  &c.  took  and  carried  away  all  the  (aid  wheat  fo  afbrefaid 
cut  down  from  the  refpedive  places  where  the  fame  grew  and 
ought  to  have  been  tithed,  without  dividing  or  fetting  forth  for 
the  tithe  thereof  the  tenth  part  of  the  faid  wheat,  &c.  or  any  of 
them  ffom  the  nine  parts,  refidue  of  the  faid  wheat,  &c.  or  any  of 
them,  fo  taken  and  carried  away  as  aforefaid,  without  any  agree- 
ment or  compofition  made  by  the  faid  Q  with  the  faid  A.  and  B. 
or  either  of  them  for  the  faid  tithes,  or  any  part  thereof,  contrary 
to  the  form  of,  &c.;  that  the  faid  tithes  or  the  tenth  part  of  the 
wheat,  &c.  taken  and  carried  away  as  aforefaid,  at  the  time  of 
fuch  taking  and  carrying  away  the  fame,  was  of  the  value  of  five 
pounds ;  whereby  and  by  force  of,  &c,  an  zStion  hath  accrued  to 
the  iaid  A.  and  B.  to  demand  and  have  of  the  faid  C.  treble 
the  value  of  tkic  faid  tithes,  amounting  to  fifteen  pounds  i  yet^ 
&c.  &c. 

This  aAion  is  miiDtainable  agalnft  ex-  ing  the  fpecial  matter,  aad  Lutwlch  wat 

ecuten  and  adminlArators  for  the  tefta-  oifthe  iamc  opinion. 
tor*8  not  fctciog  out  the  tithei,  x.  Mod* 

£Dt.  444.  When  the  demand  is  of  no  kind  oetm 

tain,  but  the  quantum  to  be  fettled  by  a 

Where  an  aAIon  wat  bfx>u$ht  for  not  jury,  though  you  demand  lefs  on  the 

fetting  out  the  tithes  on  land  newly  en-  whole  than  by  your  valuation  there  ap. 

clofed,  the  defendants,  in  order  to  take  pears  tp  be  due,-  yet  the  declaration    is 

advantage  of  the  ftatute  which  exempts  good  }  otherwife  where  a  ft^tute  gives  a 

baiten  land  newly  endofcd  from  payment  certain  penalty,  or  a  certain  fum  is  dad 

of  tithes  for  feven  years,   pleaded  the  by  faid  concraf^,  for  there  if  you  declare 

general  ilfue  "  ml  dihet,'*  and  defendant  for  a  lefs  fum  you  muft  ihew  (atiifaQioa 

had  a  verdid.     Serjeant  Booth  advifed  for  the  refidue.  Syd.  %6$, 
the  plea,  jpd  that  it  is  better  th^  plead- 


ftediratlon  on  j     »  to  wit.     A.  who  fues  as  well  in  this  behalf  for  our 

the  32.  Hen.  8.  lord  the  king  as  for  himfelf,  complains  againft  B,  being,  &c.  of 
againftabajhrra  plea  that  he  render  to  our  faid  lord  the  king,  &c.  one  hundred 
frldr'wJtiKmt  P^""^*  °f»  ^^' »  ^^^  **^  whereas  by  a  certain  aft  of  parliament 
being  free  of  the  ^ade  at  a  ieffion  of  parliament  of  our  late  fovereign  lord  king 
barbers  com.  Henry  the  Eighth,  by  prorogation  holden  at  Weftminfter,  in  the 
pny.  county  of  Middlefex,  on,  &c.  in  the  twenty-firft  year  of  his  reign, 

and  from  thence  holden  unto  the  eleventh  day  of  May,  in  the 
thirty-fecond  year  of  his  reign,  from  which  it  was  by  prorogatioir 
continued  until  the  twenty  fifth  bf  the  fame  month,  and  holden 
until  the  twenty-fourth  day  of  July  in  the  thirty-fecond  year  of 
his  rcigni  entitled^  «^  An  Ad  for  Barbers  and  Surgeons^''  recit- 
ing 
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ing,  that  the  king  our  fbvereign  lord,  &c.   [recite  the  preamble  i 
wherefore  in  confideration  of  the  premifes  it  was  ena<Eled,  Sec.  that 
the  two  companies  (hould  be  one,  and  Should  be  called,  Sec.  and 
as  far  as  and  by  none  otber  name ;]  and  whereas  by  the  fame  zSt  it 
was  further  enaded  by  the  authority  aforefaid,  that  no  manner  of 
perfons  after  the  feaft  of,  &c.  thence  next  eniuing  the  making  of  the 
£iid  aA  of  parliament  (hould  prefume  to  keep  any  (bop  of  barber- 
tog  or  (having  within  the  city  of  London,  except  he  were  a  free« 
man  of  the  fame  corporation  and  company,  and  that  if  any  perfon, 
fcc.  [claufe  of  forfeiture],  as  by  the  faid  aft  more  fully  appears ; 
And  whereas,  alfo  by  a  certain  other  aft  of  parliament  made  at  a 
feffion  of  parliament,  holden  by  prorogation  at  Weftminfter  afore* 
fiud,  in  tne  faid  county  of  Middlefex,  on,  &c.  in  the  eighteenth 
year  of  the  reign  of  our  late  fovereign  lord  king  Charles  th« 
Second,  entitled,  '^  An  hSt  for  making  the  Surgeons  of  London 
and  the  Barbers  of  London  two  feparate  and  diftinft  corporations,"' 
it  was  amongft  other  things  enaded,  &c«    [recite  the  claufe, 
diflblving  the  union  of  the  two  companies,  and  alfo  that  the  bar* 
bers  (hall  enjoy  the  fame  privileges,  &c.  except  in  furgery]  \  and 
the  (aid  A.  who  fues  as  aforefaid,  doth  aver,  that  the  faid  B.  after 
the  making  of  the  faid  feveral  a£):s  of  parliament  hereinbefore  men^ 
tioned,  and  after  the  twenty-fourth  day  of  June  1 745,  to  wit,  on, 
&c*  and  for  the  fpace  of  ten  months  then  next  enfuing,  at,  6cc.  in^ 
&c.  did  keep  a  (bop  of  barbery  and  (having  within  the  faid  city  of 
London,  to  wit,  at,  &c.  and  did  then  and  there  during  that  time 
ufe  barbery  in  the  fame  (hop,  he  the  faid  B.  not  being  a  freeman 
of  the  faid  corporation  and  company  of  barbers  and  furgeons  before 
or  on  the  faid  twenty-fourth  day  of  June  1745,  or  the  feid  corpo- 
ration or  company  of  barbers  or  thefai4  corporation  and  company 
rffurgeonSy  or  either  ofihem^  at  any  time  fince  the  tvtrenty- fourth 
day  of  June  1745,  contrary  to  the  form  of,  &c. ;  by  reafon  where- 
of and  by  force  of  Sec,  he  the  faid  B.  hath  forfeited  to  the  faid 
lord  the  king  and  the  faid  A.  who  fues  as  aforefaid,  Afty  pounds, 
to  wit,  five  pounds  a  month  for  every  month  of  the  faid  ten 
months  wherein  he  the  (aid  B.  kept  a  (hop  of  barbery  within  the 
faid  city  of  London  as  afbreiaid,  whereby  an  action  hath  accrued, 
&c. :  And  the  faid  A.  who  fues  as  aforefaid,  doth  further  aver,  &c,  adOonnt, 
[as  the  firft  Qount,  only  omitting  the  words  in  Italic] 

Thii  ctfe  was  argued  and  judgment  feparate  companiet,  and  in  all  ocher  re- 
fa-  the  plalnti^,  the  court  faying  (only)  fpea»  to  have  continued  juil  as  tbc;f 
that  ftaL  of  Gco»  %,  means  only  to  dif.  were  befiye.    Stra.  675. 
unite  the  companies  and  make  them  two 

MIDDLESEX,  to  wit,  ^  p.  who  fueth  as  well  for  our  p^^^^j^  ^ 
lord  the  king  as  for  himfelf  in  this  behalf,  complains  of  J,  P.  gen-  thei.Ann.eia. 
deman,  one,  &c. ;  for  that  whereas  the  laid  J.  P.  not  regarding,  f. «.  for  getting 
&c,  nor  fearing,  &c.  after  the  twenty-fifth  day  of  March  173P,  «ffs^ftan™pfrom 
to  wit,  on,  &c.  at,  &c.  in,  &c.  fraudulently  and  unlawfully  cot  ?^  ***^  *"** 
jf  from  a  piece  pf  parchment  a  (lamp  denoting  two  duties  of  fix-  Sr,'*a^h!ft 

$  4  pen^e  ^  ^ttornex^ 
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pence  each,  payable  to  our  faid  lord  the  king,  according  to  the 
form  of,  &c.  with  intent  to  tife  the  fame  ftamp  for  another  writ- 
ing in  refped  whereof  two  feveral  duties  of  fixpence  each  then 
were  payable  to  his  faid  majefty  by  virtue  of,  &c.  and  afterwards, 
to  wit,  on,  &c.  at,  &c.  fraudulently  and  unlawfully  ufed  the  (aid 
ftamp  fo  got  ofFupon  and  for  the  faid  other  writing,  being  a  writ« 
ing  of  releafe  and  conveyance  of  lands  and  tenements  by  one  A.  B.  to 
C.  D.  in  refpe(^  whereof  the  faid  feveral  ftamps  of  uxpence  each 
-  were  payable  as  aforefaid,  to  the  defrauding  the  king  of  the  (aid 
duties,  contrary  to  the  form  of,  &c.  for  which  offence  he  hath 
forfeited  the  fum  of  twenty  pounds  with  full  cofts  of  fuit,  by  fbrcs 
of  the  faid  ftatute,  one  moiety  of  die  faid  twenty  pounds  to  our 
faid  lord  the  king,  the  other  moiety  of  the  faid  twenty  pounds  widi 
full  cofts  of  fuit  to  the  faid  R.  D.  the  informer ;  whereby  an  adion 
hath  accrued,  iiCf  twenty  pounds  above  demanded ;  yet>  &c. 

Detlaration  »-      SOMERSETSHIRE,  to  wit.    A.  who  fues  as  well  for  the 

gaioft  a  coUec-  poor  of,  &c.  as  forhimfelf  in  this  behalf,  complains  of  B.  being, 

tor  of  the  caf-  &c.  of  a  plea,  &c.  four  hundred  pounds  of,  &c,  j  for  that  he  the 

tons  pei^jading  f^ J  g;  ^^^  g^^.  in  the  twenty-fixth  year  of  the  reign  of,  &c.  and 

vote  rai^ry  to  ^^^^^  ^^>  *"^  ^^^^  thence  hitherto  hath  been  and  fiill  is  coUcc- 

the  II.  an4  23.  tor  of  the  cuftoms  of  our  lord  the  now  king  at  the  port  of  M^  in 

Wm.  3.  the  faid  county  of  Sf  and  the  faid  B.  fo  being  colle<^or  of  the  cut 

toms  as  aforefaid,  on,  &c,  in  the  twenty-feventh  year  of,  &c.  a 

certain  writ  of  our  faid  lord  the  king,  under  the  great  feal  of 

Great  Britain,  &c.  ifTued  out  of  his  faid  majefty's  court  of  chancery 

ithe  faid  court  then  being  at  Weftminfter,  in  the  county  of  Mid- 
Icfex),  direded  to  the  then  (herilFof  the  county  of  S.  by  which 
faid  writ  of  our  faid  lord  the  king  reciting,  that  whereas  by  the 
$idvice  of,  &c.  [infert  the  writ  to  the  flieriff  ],  which  faid  writ 
afterwards,  and  before  the  return  thereof,  to  wit,  on,  &c.  at,  &c« 
was  delivered  to  H.  F.  L.  efquire,  who  was  then  and  there,  and 
continually  from  thenceforth  until  and  after  the  return  of  the  faid 
writ,  was  (heriiFof  the  faid  county  of  S.  to  be  executed  in  due  form 
of  law,  by  virtue  of  which  faid  writ  the  faid  fberifF  afterwards, 
^nd  before  the  return  thereof,  to  wit,  on,  ^c.  at,  &c,  in,  &c« 
made  his  precept  in  writing,  fealed  with  the  feal  of  his  office  of 
iberifFof  the  faid  county  of  S.  dlreded  to  the  conftables  of  the 
borough  of  M.  in  the  faid  county,  and  for  the  eledion  within  the 
*    laid  borough,  being  within  the  county  of  S.  aforefaid,  of  two  bur- 

Ee^es  of  the  fame  borough,  according  to  the  form  and  efFed  of  the 
ud  writ,  by  virtue  of  which  faid  precept,  afterwards,  and  before 
the  return  thereof,  to  wit,  on,  &c.  In  the  twenty-fcventh,  &c. 
at,  &c.  in,  &c.  the  eledion  of  tyvo  burgefTes  of  the  fame  borough 
to  ferve  as  burgefTes  in  and  for  the  faid  borough  at  the  then  ne^t 
parliament,  to  be  held  as  aforefaid,  was  had  and  made,  at  which 
(aid  eledion,  and  before,  and  until  the  faid  eleftion  the  (aid  A.  and 
alfo  C.  W.  and  D.  B.  efquires,  were  candidates,  that  of  them 
two  might  be  cleded  to  fcrve  9S  bureefies  in  and  for  the  (aid 

borough 
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borough  at  the  then  next  parliament;  yet  the  Taid  B.  fo  being  the 
colledor  of  the  cuftoms  as  aforedid,  not  regarding,  &c.  nor  fear^.^ 
ing.&c,  after  the  twenty-ninth  day  of  September  I711,  and  be- 
fore the  (aid  eleSion  of  burgefles  in  and  for  the  faid  borough ,  to 
ti^it,  on,  &c.  in  the  twenty- feventh,  &c.  at,  &c.  in,  &c.  he  the 
£tid  B.  did  by  word  endeavour  to  perfuade  one  R.  H.  (he  the  faid 
R.  H.  then  and  at  the  time  of  the  iaid  election,  being  an  elecStoi 
9iid  having  a  right  to  vote  in  the  faid  ele6iion)  to  give  his  vote  for 
the  ci)oice  of  the  faid  D.  B.  efquire,  in  the  faid  election,  to  be  one 
of  the  burgefles  in  and  for  the  fiiid  borough  of  M.  to  ferve  in  the  , 
faid  parli^unent  as  one  of  the  burgefles  in  and  for  the  faid  borough, 
contrary  to  the  form  of,  &c. ;  whereby  and  by  force  of,  &c.  an 
9^on  hath  ^^ccrued,  &c»  one  hundred  pounds,  part  of  the  faid 
four  hundred  pounds  above  demanded :  And  the  (aid  A.  who  fues  id  Count. 
as  afocefaid,  farther  (ays,  that  the  faid  B.  fo  being  colle<Stor  of  the 
cuftoms  afore£iid,  not  regarding,  &c.  he  the  (rid  B.  did  by  mef-' 
jage  fent  from  him  to  the  faid  R.  H.  by  H.  the  then  and  now  wife 
of  the  (aid  R.  H.  endeavour  to  perfuade  the  faid  R.  H.  (he  the  faid 
R.  H.  then,  &c.)  to  give  his  vote  for  the  choice,  &c. :  And  the  3d  Count 
faid  A.  who,  ^c.  that  B.  by  meflage  fent  frop:i  him  by  one  R.  B. 
^0  one  A.  B.  endeavour  to  perfuade  :  [4th  Count,  did  by  word  4th Count 
jBQdi^avogr  to  perfuade  one  W.  B.] ;  yet,  &c. 

Tbere  had  been  another  allien  on  the  the  Aatute  ia.  and  13.  W.  3.  c.  to.  C 

t.  Geo.  s.  and  plaintiff  turned  round  for  91.  on  which  this  adiion  it  funded  f^yt 

want  of  laying  another  Count,  that  voter  di^w  only. 
Doly  dumt^  to  have  a  right  pf  voting,  bmt 

MIDDLESEX^  to  wit.    J.  W.  who  dies  in  this  behalf  as  well  Declaration  on 
for  our  fovereign  lord  the  king  as  for  himfelf,  complains  of  J.  C.  «hc  5th  and  6tli 
being,  &c.  of  a  plea,  &c.  fix  thoufand  four  hundred  pounds  of,  ?**^-  ^-  ^  '^ 
.&c. ;  for  that  the  faid  J.  C.  not  regarding,  &c.  nor  fearing,  &c.  ^  butterf^" 
within  the  fpace  of  one  year  next  before  the  exhibiting  the  bill  of. 
the  (aid  J.  W.  to  wit,  on,  &c.  and  on  divers  other  days  and 
times  between  that  day  and  the  day  of  exhibiting  the  bill  of  the 
iaid  J.  W.  at,  &c.  in,  &c.  did  unlawfully  engrofs  and  get  into  his 
bands  and  pofleffion  by  buying  a  large  quantity  of  butter,  to  wir^ 
eight  thoufand  dozen  of  butter  of  die  value  of  a  large  fum  of 
money,  to  wit,  the  fum  of  three  thoufand  two  hundred  pounds  of, 
&c,  with  intent  to  fell  the  fame  again ;  and  afterwards,  on  the 
feveral  days  and  times  aforeiaid,  at,  &c.  in,  &c.  did  unlawfully 
fell  the  fame  again,  contrary  to  the  form  of»  &c. ;  whereby  and  by 
force  of«  &c.  the  faid  J.  C.  hath  forfeited  the  faid  fum  of  three  thou^ 
land  two  hundred  pounds,  being  the  value  of  the  faid  butter  bought 
and  fold  by  the  faid  J^  C.  as  aforefaid, ;  by  reafon  whereof  and  by 
fqrce  of,  &c.  an  action  hath  accrued,  &c. :   And  alfo  for  that  the 
faid  J.  p,  not  regarding,  &c.  nor  fearing,  &c.  within,  &c.  &c. 
did  unlawfully  engrofs  and  get  into  his  hands  and  pofleffion  by  en- 
groffing  large  quantities  of  gutter,  to  wit,  nine  thoufand  fix  hun* 
dred  weight  of  butter^  of  the  value  of  another  large  fum  of  money, 
(9  wit»  Pther  three  thoufai^  two  hundred  pounds  of,  &c.   with 

'       '  intent 
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intent  to  fell  the  (ame  again,  contrary  to,  &c.;  whereby,  &c  &c.| 
yet,  &c.  &c. 

Decbration  on  v  '  >  to  wit.  J.  B.  who  fues  as  well  for  our  fovereign  lord 
the    ftat    II.  the  king  as  for  himfelf  in  this  behalf,  complainsof  W.  S.  clerk,being, 

I  Hen.  a.  againft  jjc.  of  a  plea,  &p.  five  hundred  and  fifty  pounds  of,  &c.  j  for  that 

iilta  fiffm.'^''  w^c^'^as  at  a  feflion  of  parliament,  begun  and  hoMen  at  London, 

^*       on,  &c,  in  the  twenty-firft  year  of  the  reign  of  the  late  lord' 

I  Henry  the  Eighth,  late  king  of,  &c.  and  from  thence  adjourned 

to  Weftminfter,  in  the  county  of  Middlefe]^,  and  there  continued 
until  the  feventeenth  day  of  December,  and  from  that  day 
and  place  la(t- mentioned  prorogued  until  the  twenty4eventh 
iday  of  April  then  next  following,  it  was  amongft  other  thbgi 
enacted,  ordained,  and  eftablifhed,  that  fpiritual  perfons,  fecular 
or  regular,  of  what  .degree  foever  he  or  they  (houtd  be,  from 
thenceforth  take  to  farm,  to  himfelf,  or  to  any  perfon  or  peribos 
to  hi^  ufe,  of  the  leafe  or  grant  of  the  king,  nor  of  any  perfon  or 
perfons  by  letters-patent,  indentures,  writings,  by  words  or  other- 
^fe,  by  any  manner  of  means,  anymai^ors,  lands,  tenements,  or 
other  hereditaments,  for  term  of  life,  term  of  years,  or  at  will, 
ppon  pain  to  forfeit  ten  pounds  for  every  month  that  he,  or  any 
other  perfon  to  his  ufe,  (hould  occupy  any  fuch  farm  by  reafon  of 
any  fuch  leafe  or  grant  therein  to  be  made,  the  one  half  of  which 
forfeiture  Qiould  be  to  .the  king,  fuid  the  other  half  to  every  fuch 
perfon  that  would  fue  for  the  fame  by  original  writ,  bill,  or  plaint 
of  debt,  or  by  any  information  in  any  of  the  king*s  courts  in 
which  a£lions  and  fuits,  no  wager  of  law  (hould  be  admitted  for 
the  defendant,  nor  any  efloign  or  protedion  ihould  be  allowed ; 
and  it  was  alfo  enaded  by  the  authority  of  the  fame  parliament, 
that  all  and  every  fuch  fpiritual  perfon  or  perfons  which  then  had 
or  occupied  in  form  by  themfelves,  pr  any  other  to  their  ufe,  any 
manors,  lands,  tenements,  or  hereditaments,  of  the  leafe  or  grant 
of  the  king,  or  any  other  perfon  or  perfons  for  term  of  life,  or  for 
years,  or  at  will,  by  any  writing  or  otherwife,  or  that  then  had 
iany  annual  rents,  or  other  annual  advantage  or  profit,  by  occafion 
or  colour  of  any  fuch  leafe  or  term,  (hould  clearly  bargain,  fell, 
give,  or  grant  away  on  that  fide  the  feaft  of  St.  Michael  the  Arch- 
angel then  next  coming,  to  any  fuch  lay  perfon  or  perfons  as  they 
would  at  their  own  nomination  and  appointment,  all  fuch  leafe, 
term,  intereft,  and  profits  as  any  fuch  fpiritual  perfon  or  perfons 
at  any  time  softer  the  (aid  f^aft,  by  themfelves  or  any  other,  &c, 
&c.  [fet  forth  the  fecond  feflion  of  the  z6t  verbatim  j  as  by  the 
faid  iStj  relation  being  thereto  had,  will  amongft  other  things 
more  fully  appear ;  yet  the  faid  W.  S.  being  a  fpiritual  perfon, 
within  the  intent  and  meaning  of  the  faid  part  recited  afl,  and  not 
regarding  the  ftatute,  &c.  he  the  faid  W.  S.  after  the  (ea(i  of  Sc« 
Michael  the  Archangel  in  the  faid  a£k  mentioned,  to  wit,  on.  Sec. 
at,  &c.  in,  &c.  did  take  to  hrm  to  himfelf  of  and  from  one  J.  I^ 
for  a  certain  term  of  years  th^n  and  yet  to  coqie  and  unexpired,  a 
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certain  fiinn,  confiding  of  certain  lands,  to  wit,  fifty  acres  of,  &c, 
with  the  appurtenances,  fituate,  lying,  and  being  in,  &c.  at  a 
certain  yearly  rent  payable  from  him  the  faid  W.  S.  to  the  faid 
J.  L.  for  the  fame,  and  held  and  occupied  the  fame  by  himfelf  the 
£ud  W.  S.  and  his  fervants,  for  a  long  time,  to  wit,  from,  &c. 
for  and  during  the  fpace  of  eleven  months  then  next  following, 
under  the  (aid  demife,  contrary  to,  &c.  he  the  faid  W.  S.  forfeit-^ 
ed  for  His  faid  offence  to  our  faid  lord  the  king  and  the  faid  P.  W« 
whofues  as  aforefaid,  oneiiundred  pounds,  to  wit,  the  fum  often 
pounds  for  each  and  every  of  the  faid  eleven  months  in  which  he 
the  faid  W.  S.  held  the  fame  hrm  as  aforefaid,  to  wit,  at,  &c.  in, 
&c. ;  by  reafon  whereof  and  by  force  of,  &c. ;  whereby  an  a£tion 
liath  accrued,  &c.  &c. :  And  the  faid  J.  B.  who  fues  as  aforefaid,  *^  Couss, 
further  faith,  that  the  faid  W.  S.  fo  being  a  fpiritual  perfon  within 
the  intent  and  meaning  of  the  faid  in  part  recited  ad,  and  not 
regarding  the  fiatute,  &c.  nor  fearine,  &c,  he  the  faid  W.  S. 
after  the  making  of  the  faid  atl  ofparhamenty  on,  &c.  at,  &c.  in,  Qg^FeaftoTSt, 
&c.  did  take  to  farm  to  himfelf  of  J.  L.  a  certain  farm  confifting  Michael  in  th^ 
of  certain  lands,  to  wit,  fifty  acres  of,  &c.  with  the  appurtenances,  *^  mcntioneO, 
fituate  and  being  in,  &c.  to  hold  to  him  the  faid  W.  S.  from,&c. 
for  one  whole  year,  and  fo  from  year  to  year  for  fo  long  a  term  as 
the  faid  J.  L.  and  W.  S.  (ho'uld  think  proper,  at  a  certain  annual 
rent  payable  from  him  the  faid  W.  S.  to  the  faid  J.  L.  for  the  fame, 
and  that  the  faid  W.  S.  fo  being  a  fpiritual  perfon  as  aforefaid,  did 
by  himfelf  and  his  fervants  hold  and  occupy  the  fame  from,  &c.  for 
a  long  time,  to  wit,  for  the  fpace  of  eleven  months  then  next  fol- 
lowing, contrary  to  the  form  of,  &c. }  whereby,  &c.  [as  in  firft 
Count]  :  And  the  faid  J.  B.  who,  &c.  further  faith,  that  the  faid  3*  Counu 
W.  S.  fo  being,  &c.  and  not  regarding,  &c.  he  the  faid  W.  S. 
after  the  making  of  the  faid  aft,  to  wit,  on,  2cc.  and  from  thence 
for  the  fpace  of  eleven  months  then  next  following,  to  wit,  at, 
&c,  did  by  himfelf  and  W\s  fervants,  have,  ufe,  and  occupy  a  cer- 
tain farm,  confifting  of,  &c.  fituate,  &c.  of  the  demefne  of  the 
laid  J.  L.  theretofore  made  to  himfelf  the  faid  W,  S-  and  to  his 
ufc,  at  a  certain  yearly  rent  payable  from  him  the  faid  W.  S.  to 
the  faid  J.  L,  for  the  fame,  contr^y  to  the  form  of,  &c.  j  where- 
by, &c.  ten  pounds  fox  each  and  every  month  of  the  aforefaid 
eleven  months  in  which  he  the  faid  W.  S.  fo  had  ufed  and  occupied 
the  faid  farm  as  laft  aforefaid,  to  wit,  in,  &c. ;  by  reafon  whereof 
and  by  force  of,  &c.  an  aftion  hath  accrued,  &c, :  [4th  Count,  4th  Count. 
6me  as  the  third,  only  omitting  the  words  "  himfelf  and"  in  Italic]  : 
And  the  faid  J,  B.  who,  &c.  further  faith,  that  the  faid  W.  S.  -^w  count 
fo  being,  &c.  and  riot  regarding,  &c.  he  the  faid  W.  S.  after  the  ^"  ^  ^' 
making  of  the  f;wd  aft,  to  wit,  on,  &c.  and  for  a  long  time,  to  wit, 
for  the  fpace  of  eleven  months  then  next  following,  to  wit,  at,  &c. 
in,  &c.  did  uke  annual  advantage  and  profit  by  occafion  and  colour 
ofaleafeof  acertain  farm,  confifting  of,  &c.  fituate,  &c.  hjf  vir- 
tue of  a  certain  demife  theretofore  made  to  him  thereof  by  the  faid 
J.  L.  at  and  under  a  certain  yearly  rent  payable  from  the  (aid  W.S, 
to  the  laid  J,  L«  for  the  feme,  contrary,  &c.i  whereby,  &c.  &c, 
'  '   '  elevea 
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eleven  months  in  which  he  fo  beld»  &c. }  by  reafont&c«  anadion 
hath,  &c.  i  yet,  &c. 

To  an  aftion  on  this  ftat.  the  defendant  vpon  the  laft  plea  he  may  gin  io  eri* 

may  plead  **  not  guilty/*  that  not  having  d^nce  thai  it  was  for  the  faftentation  of 

gle^  he  took  it  for  foAentadon  of  hit  his  family,  Sov.  33.    Vide  GUbcft^i  law 

fiunily,  Lutw.   136.      S^wod  non  temat  ^  of  Evidence^  pw  zx«    - 
Jirmam  contra  farm  fiat.  Sov.  31.  )  and 

PedaratioB  on  SUSSEX,  to  wit.  A.  M.  who  fues  in  this  behalf  as  well  for 
ihc  31.  Eiiz.  pur  fovereign  lord  the  king  as  for  h'^ifelf,  complains  of  G.  B.  be- 
c.^fbrfirocny.  i^g^  &c.  two  thoufand  pounds  of,  &c. :  For  that  whereas  by  a 
certain  a<5t  of  parhatnent  made  at  a  feifion  of  parliament  of  the 
lady  Elizabeth,  late  queen  of,  &c.  begun  and  holden  at  Weft- 
minfter  the  fourth  day  of,  &q.  in  the  thirty-firft  year  of  her  reign, 
it  wjis  enaded  and  provided  by  the  authority  of  the  fame  parUa* 
ment,  amongft  other  things,  tnat  if  any  incumbent  of  any  bene- 
fice with  cure  of  fouls,  after  the  end  of  forty  days  next  after  the 
end  of  the  fame  feflions  of  that  parliament,  (hould  corruptly  re(igr| 
or  exchange  the  fame,  or  corruptly  take  for  or  in  refped  of,  &c. 
*  [recite  the  whole  qi  the  eighth  fedlionj,  as  by  the  faid  ad  more 
fully  appears;  and  whereas  the  aforefaid  fef&ons  of  the  aforefaid 
parliament  ended  on,  &c.  then  next  following,  to  wit,  at  Weftr 
minfter  aforefaid  jjand  whereas  the  church  of  G.  in  the  faid  county 
pf  S.  at  the  faid  time  of  making  the  faid  %Gt  of  parliament,  and  long 
before,  and  continually  from  thenceforth  bithertq  baUi  been,  and 
ftill  is,  a  benefice  with  the  cure  of  fouls,  to  wit,  at  G.  aforeiaid, 
in  the  county  aforefaid,  within  thediocefeof  C.  ;j  and  whereas 
the  faid  G.  B.  on,  &c.  and  long  before,  to  wit,  at/^c.  in,  &c. 
was  the  undoubted  incumbent  of  the  faid  benefice  with  the  cure  of 
fouls  i(and  the  iiiid  A.  M.  who  fues  as  aforefaid,  in  hA  (ajrs,  that 
afterwarlis,  and  after  the  end  of  forty  days  next  s^ler  the  end  of 
the  faid  feffions  of  parliament  aforeiaid,  ^o  wit,  on,  &c«  at,  &c, 
in,  &c.  it  was  corruptly  agreed  by  and  between  the  faid  G.  (he 
the  faid  G.  ^eing  the  undoubted  incumbent  of  the  fs^id  l^ciieficc 
with  the  cure  of  fouls  as  aforefaid]  and  one  C.  R.  that  be  the  faid 
G.  ihould  refign  his  faid  benefice  to  the  end  and  intent  that  thefai^ 
C.  R.  might  upon  fuch  refignation  be  inflituted  and  induced  iDt9 
the  faid  benefice  with  the  cure  of  fouls,  and  that  the  faid  C.  R. 
Ihould  pay  to  the  faid  G.  for  ^nd  in  refped  of  fuch  refignation  a 
large  fum  of  monev,  to  wit,  one  thoufand  pounds,  and  that  i^ 
purfuance  of  the  faid  corrupt  agreement  he  the  (aid  G.  afterwards, 
to  wit,  on,  &c.  then  being  the  undoubted  incumbent  of  the  fajd 
benefice  with  the  cure  of  fouls,  at  G.  aforefaid,  in  the  county 
aforefaid,  corruptiv  refigned  his  (aid  benefice  with  the  cure  of 
fouls,  and  the  fajd  C.  K.  then  and  there  paid  to  the  faid  G.  die 
fum  of  one  thoufand  pounds  for  and  in  refpe£t  of  the  faid  refigna- 
tion, which  faid  fum  of  one  thoufand  pounds  the  faid  G.  then  an4 
there  corruptly  took,  received,  and  accepted  of  and  from  theiaid 
7*  R*  for  an(j  in  refpe^  of  the  faid  refigning  of  the  faid  benefice 

with 
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witb  the  cure  of  fouls  by  the  faid  G.  as  aforefaid  :  And  the  fatd  A^ 
further  faith,  that  afterwards,  to  wit,  on,  &c.  the  faid  benefice 
with  the  cure  of  fouls  being  vacant  by  the  faid  refignation  of  the 
laid  G.  he  the  faid  C.  R.  was  inftituted  and  inducted  into  the  faid 
benefice  with  the  cure  of  fouls,  by  reafon  whereof,  and  by  force 
of  the  aA  of  parliament  aforefaid,  an  adion  hath  accrued,  &c.  the 
laid  two  thoufand  pounds  of,  &c.  the  fame  being  double  the  value 
of  the  iaid  fum  of  one  thoufand  pounds  fo  corruptly  taken,  ac« 
cepted,  and  received  by  the  faid  G.  of  and  from  the  faid  C.  R.  as 
aforefaid:  yet,  &c.:    Plea,  NildibeU 

LONDON,  to  wit.     W.  ?•  who  fues,  &c.   complains  of  i^eclantion  on 
T.  R.  being,  &c.  of  a  plea,  &c.   five  thoufand  pounds  of,  &c.  7-  9^-  »•  c.  8. 
for  that  after  the  making  of  a  certain  aft  of  parliament  made  in  jpinftA*/*** 
Ae  parliament  of  our  late  fovereign  lord  king  George  the  Second,  ft^ck  in'his own 
at  a  feffion  thereof  holden  at  Weftminfter,  in  the  county  of  Mid-  right. 
dlefex,  in  the  feventh  year  of  his  reign,  entitled,  *^  An  Aft  to 
**  prevent  the  infamous  Praftice  of  Stock  Jobbing,"  and  after  the 
firft  day  of  June  1734,  in  that  aft  mentioned,    and  alfo  after  the 
making  of  a  certain  other  aft  of  parliament  made  in  the  parliament 
of  our  lord  the  now  king,  at  a  fef&on  thereof  holden  at  Weftmin* 
fter  aforefaid,  in  the  fecond  year  of  his  reign,  intitled,  *^  An  Aft 
**  for  raifing  by  Annuity,  in  Manner  therein  mentioned,  the  Sum 
*^  of  twelve  Millions,  to  be  raifed  on  the  Sinking  Fund,  and  for 
*^  applying  the  Surplus  of  certain  Duties  on  Spirituous  Liquors, 
**  granted  by  an  Aft  of  this  Seffions  of  Parliament  j"  that  is  iay, 
on,  &c.  at,  &c.  to  wit,  in  the  pariQi  of,  he.  it  was  contrafted 
and  agreed  between  the  faid  J.  R.  and  the  faid  W.  P.  that  he  the 
ikid  f.  R.  fliould  fell  to  the  faid  W.  P.  and  that  the  faid  W.  P. 
fiiould  buy  of  the  faid  J.  R.  certain  large  parts  or  (hares,  to  wit, 
ten  thoufand  pounds  and  twenty  thoufand  pounds  of  a  certain  pub- 
lic (lock  or  fecurity,  called  the  New  Subfcription,  for  the  year 
1762,  enafted  by  virtue  of  the  faid  aft  of  parliament  fecondly 
above  mentioned,  at  the  rates  or  prices  following,  that  is  to  fay, 
ten  thoufand  pounds  thereof  at  the  rate  or  prite  of  ninety-nine 
pounds  ten  (hillings  for  every  hundred  pounds  thereof;  twenty 
thou(and  pounds  at  the  rate  or  price  of  ninety-nine  pounds  fifteen' 
ibillings  for  every  hundred  pounds  thereof,  to  be  paid  by  the  faid 
W.  P.  to  the  (aid  J.  R.  for  the  fame ;  and  the  faid  W.  P.  avers, 
that  the  faid  J.  R.  was  not  at  the  time  of  the  making  of  the  faid 
agreement  aftually  pofTeiTed  of  and  entitled  to  the  faid  ten  thoufand 
pounds  and  twenty  thoufand  pounds  of  the  faid  public  ftock  or  fe- 
curity, or  any  (hare  or  (hares  thereof  amounting  to  the  laid  feveral 
Aims,  or  to  either  of  thofe  fums,  in  his  own  right  or  in  his  own 
name,  or  names  of  any  truflee  or  truftees  to  his  own  ufe  or  his 
own  right,  whereby  and  by  force  of,  &c.  the  faid  J.  R.  forfeited 
for  bis  (aid  offence  the  fum  of  one  hundred  pounds,  and  by  reafon 
thereof,  and  by  force  of,  &c.  an  aftion  hatli  accrued,  &c.:  And  2d  Count  on  the 
the  faid  W.  P,  who,  &c.  farther  fays,  that  the  faid  J.  R.  after  4«h  fcaion. 

the 
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fbc  faid  firft  day  of  June  1734  aforefaid,  to  wit,  on,  &c.  did  uii'^ 
lawfully  make  a  certain  contrad  or  bargain  with  the  {aid  W.  P« 
in  the  nature  of  puts  and  refufal^  concerning  certain  large  parts 
or  iharet>  to  wit,    ten  thoufand  pounds  and  twenty  thoufand 
pounds,  amounting  together  to  thirty  diou&nd  pounds  of  the 
aforefiud  public  ftock  or  fecurity,  called  the  New  Subfcription  for 
the  year  1762,  by  which  fatd  contraft  it  was  then  and  there  bar- 
gained and  agreed  between  them,  that  the  faid  J.  R.  (hould  (ell 
to  the  (aid  W.  ?•  and  (hould  a(fign  and  transfer  to  him  on  or  be- 
fore the  twenty-fifth  day  of  January  then  next,  ten  thoufand 
pounds  and  twenty  thoufand  pounds,  amounting  together  to  thirty 
thoufand  pounds  of  the  faid  public  ftock  or  fecurity,  at  certain 
rates  or  prices,  to  wit,  &c.  [as  before],  to  be  paid  by  the  (aid 
W.  P.  to  the  faid  J.  R.  for  the  fame ;  and  by  the  fame  contrad 
it  was  then  and  there  bargained  and  agreed  by  and  between  the  (aid 
W.  P.  and  the  faid  J.  R.  that  the  faid  J.  R.  (hould  be  at  liberty 
to  refijfe  to  affign,  transfer,  or  dcliter  to  the  faid  W.  P.  the  faid 
ten  thoufand  pounds  and  twenty  thouiand  pounds  of  the  faid  public       ; 
fiock,  fecurity,  or  fubfcription,  and  that  the  faid  W.  P.  (hould 
be  at  liberty  to  refufe  the  fame,  and  that  in  cafe  the  faid  J.  R. 
Iboutd  refufe  to  transfer  or  deliver  the  fame  to  the  faid  W.  P.  or       | 
the  (aid  W.  P.  (hould  refiife  to  accept  the  fame  of  the  faid  J.  R,       1 
then  the  party,  fo  refufing,  (hould  pay  to  the  other  the  difference      1 
which  (hould  happen  to  be  between  the  rate  or  price  which  fuch       | 
parts  or  (bares  of  the  faid  New  Subfcription  (hould  bear,  or  be  fold 
at  on  the  faid  twenty-fifth  day  of  January  then  next,  and  the  faid 
rates  or  prices  fo  agreed  to  be  paid  by  the  faid  W,  P.  for  the  fame 
as  afore(aid  j  and  that  on  the  payment  of  fuch  diiFerence  the  party 
fo  paying  the  fame  (hould  be  free  and  difcharged  from  the  faid  con-       i 
trad,  contrary  to  the  form^f,  &c.  whereby,  &c.  [as  in  firft       | 
3dCottntonthe  Count] :  And  the  faid  W.  PTwho,  &c«  further  (ays, &c. after,  &c.      | 
4th  (cakm.       to  wit,  on,  &c.  at,  &c.  in,  &c,  the  faid  T.  R.  did  unlawfully  make 

a  certain  other  contrad  or  bargain  with  the  faid  W.  P.  in  the  na-       | 
ture  of  puts  and  refufals,  concerning  a  certain  other  part  or  (hare,       I 
to  wit,  twenty  thouiand  pounds  of  the  aforeiaid  public  ftock  or 
fecurity,  called  the  New  Subfcription,   for  the  year   1762,   by 
which  faid  laft-mentioned  contrail  it  was  then  and  there  bar- 
gained and  agreed  between  them,  that  the  faid  J.  R*  (hould  fe)lto 
Sie  faid  W.  P.  and  (hould  ajjigrtj  transfer,  and  deliver  to  him  on, 
&c.  then  next  or  before  that  day  if  a  precept  could  be  oblainedfrom 
tbi  cajhier  of  the  Bank  of  England  in  that  behalf  twenty  thoufand 
ft)  the  fate  or  pounds  of  the  public  ftock,  fecurity,  or  fubfcription,  at  ( i )  tf  certain 
price  of  ninety,  rate  or  price^  rate  or  prices  then  Jiipulated  between  tbem^  to  tvit^ 
nine  pounds  ten  cf  ninety-nine  pounds  fifteen  Jbillings  for  every  one  hundred  pounds 
^"*'«'-  thereof,  to  be  paid  by  the  faid  W.  P.  to  the  faid  T.  R.  for  the 

fame  contrad,  and  by  the  fame  contrad  it  was  then  and  there 
agreed  by  and  between  the  faid  W,  P.  and  the  faid  T.  R.  that  the 
faid  T.  R.  (hould  be  at  liberty  to  refufe  to  affigny  transfer,  or  de- 
liver to  the  faid  W.  P.  the  faid  laft-mentioned  twenty  thoufand 
pounds  of  the  public  fecurity^  ftock|  or  fubfcription  aforeikid,  and 

that 
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that  the  laid  W«  P.  alfo  ihould  be  at  liberty  to  refufe  the  (ame^ 
upoa  payment  by  the  party  refufing  to  the  other  of  the  faid  parties 
the  difference  or  the  rate  or  price  fo  agreed  for  as  laft  aforefaid, 
at  the  rate  or  price  which  fach  part  or  (hare  of  the  faid  public 
flock  or  fubfcription  (hould  happen  to  bear,  or  be  fold  for  on,  &c» 
dien  next,  and  that  on  payment  thereof  the  faid  party  (bould  be 
free  and  difcharged  from  the  iaid  laft-mentioned  contrad,  con- 
trary to  the  form  and  effeSt  of,  &c.  whereby  and  by  force  of,  &c. 
«i  a!(Elion  hath  accrued,  &c.  [4di  Count,  fame  as  3d  Count,  only  4th  Count  «i 
'■  making  it  "  ten  thoufimd  pounds''  inftead  of  "  twenty  thoufand  «*»  4th  fedioa. 
pounds,"  and  omitting  what  is  in  Italics,  and  inferring  in  lieu 
thereof  what  is  in  the  margin]  :  And  the  faid  W,  B,  who,  Uc»  5^^  Count,  ia 
further,  &c.  after,  6cc  did  unlawfully  make  a  certain  other  con-  ""*""  •C*  wa* , 
trad  or  bargain  with  the  faid  W«  P.  in  the  nature  of  a  wager  be-  ^^' 
tween  them,  concerning  other  fhares  or  parts,  to  wit,  other  ten 
thoufand  pounds,  and  other  twenty  thoufand  pounds,  amounting 
togedier  to  thirty  thoufand  pounds  of  the  aforefaid  public  (lock  or 
fecuricy  for  the  year  1762,  by  which  (aid  laft-mentioned  contract 
it  was  dien  and  there  bargained  and  agreed  between  them,  that  the 
bid  T.  R.  ihould  fell  to  the  faid  W.  P.  and  (hould  transfer  or  de* 
liver  to  him,  on,  &c.  then  next,  other  ten  tbou(and  pounds,  and 
other  twenty  thoufand  pounds,  amounting  together  to  thirty  thouduid 
pouAds  of  the  public  (lock  or  new  fub(cription  as  aforefaid,  at  the 
tates  or  prices  following^  that  is  to  &y,  twenty  thoufand  pounds 
thereof  at  the  rate  or  price  of  ninety-nine  pounds  fifteen  (hillings 
for  every  hundred  pounds  thereof,  and  ten  thoufand  pounds  thereof 
at  the  rate  or  price  of  ninety-nine  pounds  ten  (hillings  for  every 
one  hundred  pounds  thereof,  to  be  paid  by  the  faid  W.  P.  to  the 
faid  T.  R.  for  the  fame;  and  by  the  (ame  contract  it  was  then  and 
there  agreed  between  them  that  the  faid  T.  R.  (hould  be  at  liberty 
to  refufe  to  transfer  or  deliver  to  the  faid  W.  ?•  the  faid  Laft-men- 
tioned ten  thoufand  pounds  and  twenty  thoufand  pounds,  amount* 
ing  together  to  thirty  thoufand  pounds  of  the  public  fecurrty  or  fub- 
fcriprion,  and  that  the  faid  W.  P«  ihould  be  at  liberty  to  refufe 
the  lame,  and  that  in  cafe  the  faid  T.  R.  ihould  refufe  to  transfer 
or  deliver  the  fame  to  the  faid  W«  P.  or  the  faid  W.  P.  (hould 
refufe  to  accept  the  fame  from  the  faid  T.  R.  then  the  party  fo  re- 
fufing ihould  pay  to  the  other  of  the  faid  parties  the  difference  of 
the  £iid  rates  or  prices  fo  iiipulated  and  agreed  on  as  laft  afore- 
h\i ',  and  the  rates  or  prices  which  fuch  parts  or  (hares  of  the  faid 
New  Suicription  ibould  happen  to  bear  and  be  fold  for  on,  &c. 
then  next,  and  that  on  payment  thereof,  the  party  (o  refufing  the 
lame  (hould  be  free  and  difcharged  from  the  faid  lal-mentioned 
cootrad,  contrary  to  the  form  of,  iic  &c:  [Same  as  the  3d  6th  Count, 
Count,  except  for  *'  in  nature  of  puts  and  refufals,"  fay,  ^^  in  na« 
ture  of  a  wager,*']  [Same  as  the  4th  Count,  with  the  like  altera-  7th  Count, 
tion] :  And  the  bad  W.  P.  who,  &c.  further,  &c.  after,  &c.  to  -  .  ^ 
wit,  on,  &c.  at,  &c.  in,  &c.  the  faid  T.  R.  did  unlawfully  make  feUandTllvJl* 
a  certain  other  contrail  or  bargain  with  the  faid  W.  P.  in  the  na*  scc  ' 

tftrc  of  puts  and  rtfufaUy  concerning  certain  other  parts  or  ihares 
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of  the  aforefaid  public  ftock  or  fecurity  called  the  New  Subfcrrp-* 
tion  for  the  year  1762,  by  which  iaid  laft-mentioned  cootrad  it 
was  then  and  there  bargained  and  agreed  by  and  between  the  faid 
T.  R.  and  the  &id  W.  P.  that  the  faid  T.  R.  fliouid  fell  to  the 
iaid  W.  P.  and  fliould  transfer  and  deliver  to  him,  fo  foon  as  pre- 
cepts in  that  behalf  could  be  obtained  from  the  cathier  of  the 
Bank  of  England,  certain  other  parts  or  (hares,  that  is  to  (ay, 
ether  ten  thoufand  pounds,"  and  other  twenty  thou(and  pounds  of 
the  faid  public  ftock,  fecurity,  or  fubfcription  at  the  rates  or 
prices  following,  to  wit,  &c.  &c.  to  be  paid  by  the  faid  W.  P# 
to  the  faid  T.  R.  for  the  fame ;  and  by  the  (ame  contraA  it  was 
then  and  there  agreed  by  and  between  the  faid  W.  P.  and  the  faid 
T,  R.  that  the  faid  T.  R.  (hould  be  at  liberty  to  refufe  to  transfer 
or  deliver  the  fame  to  the  faid  W.  P.  or  the  faid  W.  P.  (hould  re- 
fufe to  accept  the  fame  of  the  faid  T.  R.  then  the  party  fo  refufing 
fliould  pay  to  the  other  of  the  iaid  parties  the  difference  between 
the  faid  rates  or  prices  fo  ftipulated  and  agreed  on  for  the  fiiid  two 
laft-mentioned  fl)ares  as  aforefaid,  and  the  faid  rates  or  prices 
which  the  like  parts  or  (hares  of  the  New  Subfcription  fliould 
happen  to  bear,  or  be  fold  for  at  the  tkne  fo  appointed  for  the  de- 
livery of  the  fame  two  laft-mentioned  fliares  to  the  faid  W.  P.  as 
aforefaid,  and  that  on  payment  thereof  the  party  fo  paying  fuch 
difference  (hould  be  free  and  difcharged  from  the  la/i-menthned 

^th  Count*  central,  contrary  to  the  form  of,  &c.  &c.  [Same  as  the  laft,  ex- 
cept for  **  puts  and  refufals,"  fay  "  in  the  nature  of  a  wager," 
and  after  ^'  difcharged  from  the  (aid  laft-mentioned  contrad,"  fay, 
**  and  the  faid  W.  P.  avers,  that  the  iaid  laft-^mentioned  contrad 
was  made  and  entered  into  by  the  (aid  T.  R«  with  the  (aid  W.  P. 
in  the  nature  of  a  wager  between  them,  to  wit,  at,  &c.  contra7 

leth  Count,     to  the  form  of,  &c."] :  And  the  faid  W.  P.  who,  8cc.  after,  &c. 

contraatogive^o  wit,  on,  &c.  at,.  &c*  in,  &c.  it  was  contraded  by  and  bc- 

andpay,  asc.  ^^^g„  ^jje  faid  T.  R.  and  the  laid  W.  P.  concerning  certoin  other 
parts  or  (hares,  to  wit,  other  ten  thoufand  pounds,  and  other 
twenty  thoufand  pounds,  which  the  (aid  T.  R.  then  claimed  to  be 
entitled  to,  of  and  and  in  the  aforefaid  public  ftock  or  fecurity 
called  the  New  Subfcription  for  the  year  176a,  that  the  faid  W.P. 
fliould  give  or  pay  to  the  faid  T,  R.  and  that  the  faid  T.  R.  (hould 
take,  accept,  and  receive  of  and  from  the  (aid  W.  P.  the  fum  of  four 
hundred  pounds  as  a  premium  or  confideration  for  the  faid  W.  P, 
to  put  upon,  accept,  or  refufe  the  faid  two  laft-mentioned  parts  or 
fliares  of  the  faid  New  Subfcription  on  a  then  future  day,  that  is 
to  fay,  on,  &c.  then  next,  at  the  rate  or  price  of  ninetv-ninc 
pounds  ten  killings  for  every  hundred  thereof,  to  be  paid  by  the 
(aid  W.  P.  to  the  faid  T.  R.  for  the  fame,  in  cafe  he  fliould  chiifc 
to  accept  the  fame :  And  the  faid  W.  P.  further  fays,  that  in  pur- 
fuance  of  the  faid  laft-mentioned  contraS,  he  the  faid  W.  P.  did 
afterwards,  to  wit,  on,  &c.  at,  &c.  in,  &c.  give  and  pay  to  the 
(aid  T,  R.  and  the  faid  T.  R.  did  then  and  there  take,  accept,  and 

receive 
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receive  from  the  faid  W.  P.  the  faid  fum  of  four  hundred  pounds 
as  a  premium  or  coniideration  for  the  faid  W.  P.  to  have  liberty 
to  put  upon,  accept,  or  refufe  the  faid  two  laft- mentioned  (hares 
or  parts,  amounting  together  to  thirty  thoufand  pounds  of  the  faid 
New  Subfcription  at  a  then  future  time,  that  is  to  fay,  on,  &c. 
then  next  at  the  rates  or  prices  lafl  aforefaid,  to  be  paid  by  the  faid 
W.  P.  to  the  (aid  T.  R.  for  the  fame,  in  cafe  the  faid  T.  R. 
fliculd  then  chufc  to  accept  thereof,  contrary  to  the  form  of,  &c. 
&c.  J  yet,  &c. 

MIDDLESEX,  to  wit.  ■  ■  ■  plaintiffs,  affignees  of  the  I>e6l«ratIon  on 
debts,  goods,  and  effefts  which  were  of  T.  C.  a  bankrupt,  ac-  f'^j^'*iVnft 
cording  to  the  form  and  effeft  of  the  faid  ftatutes  made  and  now  in  defendant ^*'for 
force  concerning  bankrupts,  complains  againft  defendant  being,  concealing  m 
&c.  of  a  plea  that  he  renders  to  the  faid  plaintiffs  fix  thoufand  three  df«d  of  tmft  o£ 
hundred  pounds  of,  kc. :  For  that  whereas  the  faid  T.  C.  before  ^^^^^^^J^ 
and  on,  &c.  and  from  thence  until  the  iffuing  the  commiffion"*  '  * 

hereinafter  mentioned  againft  him,  did  ufe  and  cxercife,  &c.  [fet 

I  out  the  commiffion  againft  the  bankrupt,  and  then  proceed],  as 
by  the  faid  indenture  more  fully  appears :  yfnd  the  faid  plaintiffs 
further  fay^  that  the  faid  7*.  C*  before  he  became  a  bankrupt  as 

I  aforefaidy  to  wit j  on,  &c.  at,  &c,  in,  &c.  was  pofleffed  of  cer- 
tain cattle,  to  wit,  one  horfe,  &c.  of  the  value  of  five  hundred 

I  pounds  of,  &c.  as  of  his  own  proper  cattle,  andf  being  fo  poflelTed 
thereof,  he  the  faid  T.  C.  afterwards,  to  wit,  on,  &c.  at,  &c. 
in,  &c,  by  a  certain  deed  poll  then  and  there  made  and  fealed  with  Deed  polt 

;  the  feal  of  the  faid  T.  C.  did  bargain,'  fell,  affign,  and  fet  over 

^  the  cattle  aforefaid,  upon  the  trufts  following,  that;  is  to  fay,  upon 
the  fpecial  truft  and  confidence,  and  to  the  intent  and  purpofe  that 

I  he  the  (aid  defendant,  his  executors,  or  adminiftrators  (hould  and 
would  from  time  to  time,  and  at  all  times  as  the  faid  T.  C.  (hould 
dired  and  appoint,  fell  and  difpofe  of  the  faid  cattle,  or  any  or  ei- 
ther of  them,  to  fuch  perfon  or  perfons,  or  for  fuch  pric^  ^t  prices 

ias  the  faid  T.  C.  (hould  by  an  order  under  his  hand  wririjig,  nomi- 
nate, dire£l,  and  appoint,  and  tranfadi  any  lawful  matter  or  thing 

;  relating  to  breeding,  milchin|,  and  rearing  the  faid  cattle,  and 
that  the  monies  and  profits  arinng  thereby  were  to  be  appropriated 

i  and  difpofedof  by  the  faid  defen£int,  his  executors,  and  admini- 
ftrators, to  and  for  the  fole  and  whole  ufe,  benefit,  and  behoof  of  the 
faid  T.  C.  his  executors,  adminiftrators,  or  affigns,  (a)  of  which 
faid  bargain  andfalefo  made  as  of  or  ef aid  upon  the  trufis  afore faid^ 
he  the  faid  defendant  afterwards^  to  wity  on,  &fc.  Jf,  ^c.  in^  ^c. 
had  notice^  and  then  and  there  affented  thereto^  and  accepted  the 
faid  truji  :  And  it  was  then  and  there  agreed  by  and  between  the 
(aid  defendant  and  the  faid  T.  C.  that  he  the  faid  defendant  (hould 
and  might  be  faved  harmlefs,  and  alfo  his  executors,  adminiftra- 
tors and  affignS)  6i  and  from,  and  have  leave  to  deduft  to  him 

{4)  Notke  of  the  truft  was  given  the  dcfimdant  on  the  day  following,  of  whidi 
tniiH  be  accepted. 

Vot.  VII.  T  and 
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and  themfelves  all  cods,  charges,  damages,  and  expences  as  he  or 
any  of  them  fhould  fuftain,  expend,  or  be  put  unto  for  or  by  rea- 
fon  of  the  truft  aforefaid^  or  the  execution  thereof,  and  alfoto  de- 
dud  to  him  and  themfelves  all  the  charges  and  expences  that 
Ihould  accrue,  and  was  then  due^  or  to  become  due  to  him  or 
them  for  or  by  means  of  the  keeping  and  feeding  the  faid  catde,  or 
any  of  them  :  And  the  faid  plaintiffs  further  fay,  that  the  (aid  de- 
fendant, by  virtue  of  the  faid  deed  poll  fo  made  as  aforefaid,  was  at 
the  time  when  the  (aid  T.  C«  became  a  bankrupt  as  aforefaid,  aod 
alfo  at  the  time  of  ifluing  forth  the  faid  commiffion,  and  notice 
thereof  given  in  the  London  Gazette  as  aforefaid,  poilefTed  of  all 
the  faid  cattle  upon  the  faid  trufts  as  aforefaid,  to  wit,  at,  &c.; 
yet  the  faid  defendant  not  regarding,  ice.  nor  fearing,  kc.  did 
wilfully  conceal  the  faid  cattle  in  the  truft  aforefaid  from  the  cre- 
ditors of  the  (aid  T.  C.  and  did  not  within  fortv-two  days  next  after 
the  ifTuing  forth  of  the  faid  commiffion  againn  the  (aid  T.  C  and 
notice  thereof  given  in  the  London  Gazette  as  aforefaid,  difcover 
or  difclofe  the  uid  cattle,  or  any  of  them,  or  the  truft  aforefaid,  io 
writing,  or  otherwife,  to  any  one  or  more  of  the  commiffioners 
named  in  the  faid  commiffion,  nor  to  the  (aid  plaintiii^,  or  any  of 
them,  but  wholly  negledled  fo  to  do,  to  wit,  at  Weftminfter 
aforefaid,  contrary  to,  &€•;  whereby  and  by  force  of,  &c.  for- 
feited for  his  (aid  offence  the  fum  of  one  thoufand  one  hundred 
pounds,  to  wit,  one  hundred  pounds,  and  double  the  value  of  the 
(aid  cattle  fo  concealed  as  aforefaid,  to  and  for  the  ufe  and  benefit 
of  the  creditors  of  the  faid  T.  C. ;  whereby  and  by  force  of,  &c. 

fti  CMat.(«)  an  a<Etion  hath,  &c.  &c. :  And  the  faid  plaintiiTs  further  fay,  tktt 
the  (aid  T.  C.  before  he  became  a  bankrupt  as  aforefaid,  to  wit, 
on,  &c.  at,  &c.  in,  &c.  was  po{re(red  of  certain  other  cattle, 
to  wit,  &c.  &c.  of  the  value  of,  &c.  as  of  his  own  proper  cattle, 
and  being  fo  pofleffed  thereof,  he  the  faid  T.  C.'  afterwards,  to 
wit,  on,  &c.  at,  &c.  in,  &c.  by  a  certain  other  deed  poll,  &c, 
[as  in  the  laii  Count] :  And  the  (aid  plaintiffs  further  fay,  that  the 
faid  defendant,  by  virtue  of  the  faid  laft-mentioned  deed  poll  fo 
made  as  laft  aforefaid,  was  at  the  time  when  the  faid  T,  C.  be* 
came  a  bankrupt  as  aforefaid,  and  alfo  at  the  time  of  the  ifluing 
forth  the  faid  commiffion,  and  notice  thereof  given  in  the  London 
Gazette  as  aforefaid,  po(re(red  of  all  the  faid  laft-mentioned  cattle 
upon  the  faid  laft-mentioned  truft  as  aforefaid,  to  wit,  at,  &c.; 
yet  the  faid  defendant  not  regarding,  &c.  nor  fifaring,  &c.  didwil* 

fi  Count (^)  fully  conceal,  &c.  &c.  [as  the  laft  Count  to  the  end]  :  And  thcf; 
faid  plaintiff  fiirther  fay,  that  the  faid  T.  C.  before  he  became  i 
bankrupt  a^  aforefaid,  to  wit,  on,  &c.  at,  &c.  in,  &c.  irans' 
f erred  to  the  faid  defendant  certain  other  cattle,  to  wit,  &c. 
him  the  faid  T.  C.  which  were  then  and  continually  aftervrardsi 
and  ftill  are  of  great  value,  to  wit,  of,  &c.  to  wit,  at,  &c.  «^ 

{a)  Omits  fetting  out  the  comtuffioti.     bankrupt  tniufcR^cd  to  defendant  ccbcr 
{h)  This  Count  does  not  fet  out  Che     catde  upoo  truft  Tor  the  b;inknipt's  ufe> 


deed  poll,    but  only  aUedget  that  the 


tru|t^ 
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irufty  for  the  file  ufi  and  benefit  of  the  fold  T.  C  and  that  the  faid 
defendant  then  and  there  accepted  of  the  faid  truft ;  and  the  £iid 
plaiotifis  farther  fay^  that  the  faid  defendant  at  the  faid  time  wheii 
the  faid  T.  C.  became  a  bankrupt,  and  alfo  at  the  time  of  iffuing 
forth  the  faid  commidion)  and  notice  thereof  given  in  the  London 
Gazette  as  aforefaid,  was  and  remained  pofleiTed  of  the  faid  laft- 
mentioned  cattle  upon  the  truft  laft  aforefaid ;  yet  the  faid  defend- 
ant, not  regarding,  &c.  nor  fearing,  &c.  did  wilfully  proteA, 
&c.  &c*  [as  in  I  ft  and  2d  Counts,  only  omit  the  words  *^  or 
otberwife"]  5  yet,  &c« 

Stormont  and  Way*    Michaelmas  Term,  ay.  Geo. III.         Dabton  fUtj*. 

MIDDLESEX,  to  wit.     John  Parke  {being  an  officer  of  the  o«>.  %  far  fcu 

ctfioms)  qui  tarn  againft  T.  Roe,  in  debt  for  fix  thoufand  pounds;  |j[^^|,rick5   aS 

for  that  the  faid  Thomas,  after  the  firft  day  of  Auguft  17  59,  men-  making     cam- 


tioned  in  a  certain  a  A  of  parliament  made  and  pafled  in  the  thirty-  bricks  not  mark- 
fecond  year  of  the  reign  of  his  late  majefty  king  George  the  Se-  «*.  ^  h«hcnd«j 
cond,  and  entitled,  «  An  AA  for  the  more  effeftual  preventing  the  ^^|^  *  ^**  "^^ 
*•  fraudulent  Importation  of  Cambricks  and  French  Lawns,"  and  ^***^ 


greats 
ofcoonn. 


before  the  exhibiting  the  bill  of  the  faid  John,  who  fues  as  afore-- 
faid,  to  wit,  on  the  fourth  of  Auguft,  A.  D.  1786,  at  Weftmin- 
Aer,  in  the  county  of  Middlefex  aforefaid,  did  fell,  that  is  to  (ay, 
unto  one  Ann  Larkin,  a  certain  quantity  of  foreign  cambrick,  to 
wit,  one  quarter  of  a  yard  of  French  cambrick,  contrary  to  the 
form  of  the  ftatute  in  fuch  cafe  made  and  provided ;  by  reafon' 
whereof,  and  by  force  of  the  faid  ftatute,  the  faid  Thomas  for-* 
felted  for  his  (aid  offence  the  fum  of  two  hundred  pounds  of  law- 
ful money  of  Great  Britain,  and  whereby  and  by  force  of  the  fta- 
tute in  fuch  cafe  made  and  provided  an  aaion  hath  accrued  to  our 
faid  lord  the  now  king  and  to  the  faid  John,  being  an  officer  of 
the  cuftoms,  who  fues  as  aforefaid,  to  demand  and  have  of  and 
from  the  faid  Thomas,  for  our  faid  lord  the  now  king  and  the  faid 
Jdm,  who  fues  as  aforefaid,  the  iaid  fum  of  two  hundred  pounds 
fo  forfeited  as  aforefaid,  parcel  of  the  faid  fix  thoufand  pounds  a^- 
bove  demanded :  And  the  laid  John,  who  fues  as  aforefaid,  in  bSt  ^  ^^^  3d 
farther  fcith,  that  the  faid  Thomas,  after  the  faid  firft  day  of  Au-  ^*'"'*^ 
gttft  1759,  and  before  the  exhibiting  of  the  bill  of  the  faid  John^ 
who  fues  as  aforefaid,  to  wit,  on  the  faid  fourth  of  Auguft,  A.D. 
1786,  at  Weftminfter  aforefaid,  in  the  county  aforefaid,  did  offer 
andexpofe  tofale^  ^<  had  in  his  pofteflion  and  cuftody  elfewhere  and 
Stherwiie  than  in  fuch  warehoufe  as  had  been  approved  of  by  the 
commiffioners  of  the  cuftoms,  or  any  three  or  more  of  them,  as 
by  the  aforeiaid  ad  of  parliament  is  dire^ed,"  a  certain  other 
; quantity  of  foreign  cambrick,  to  wit,  one  other  quarter  of  a  yard  of 
^rrench  cambrick  *'  for  the  purpofe  of  felling  the  fame/'  contrary 
-to  the  form  of  the  ftatute  in  fuch  cafe  made  and  provided  ;  by  rea- 
ibn  whereof,  and  by  force  of  the  faid  ftatute,  the  faid  Thomas 
forfeited  for  his  faid  laft-mentioned  offence  the  further  fum  of  two 
hundred  pounds ;  whereby  and  by  force  of  the  ftatute  in  fuch  cafe 

T  2  made 
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made  and  provided,  an  aAion  hath  accrued  to  our  faid  lord  die  now 
king  and  to  the  faid  John,  hc'ing/uch  "  an"  officer  of  the  cuilomSy 
who  fues  as  aforefaid,  to  demand  and  have  of  and  from  the  faid 
Thomas  for  our  faid  lord  the  now  king  and  the  faid  John,  who 
fues  as  aforefaid,  the  faid  fum  of  two  hundred  pounds  lb  forfeited 
as  laft  aforefaid,  other  parcel  of  the  faid  fix  thoufand  pounds  above 
4th  Count,  demanded  :  And  the  faid  John,  who  fues  as  aforefaid,  in  faft  fur- 
ther faith,  that  the  faid  Thomas,  after  the  twenty-ninth  day  of 
September  1767,  mentioned  in  a  certain  ad  of  parliament  made 
and  pafled  in  the  feventh  year  of  the  reign  of  his  prefent  majefty, 
entitled, "  An  Adl  to  amend  and  enforce  the  A£ts  of  the  eighteenth, 
*'  twenty-firft,  and  thirty- fecond  Years  of  the  Reign  of  his  late 
"  Majefty  King  George  the  Second,  for  the  more  effeSual  prc- 
**  venting  the  fraudulent  Importation  and  Wearing  of  Cambricks 
•*  and  French  Lawns,"  and  before  the  exhibiting  of  the  bill  of 
the  faid  John,  who  fues  as  aforefaid,  to  wit,  on  the  faid  fourth  dav 
of  Auguft,  in  the  year  1786  aforefaid,  at  Weftminfter  aforefaid, 
in  the  county  aforefaid,  did  fell,  to  wit,  unto  the  faid  Ann  Lar* 
kin,  a  quantity,  that  is  to  fay»  one  quarter  of  a  yard  of  cambrick, 
then  and  there  being  part  of  one  entire  piece  of  cambrick  made 
and  fabricated  in  Great  Britain  after  the  faid  twenty-ninth  day  of 
*  September  1767,  and  which  entire  piece  had  not  been  marked  or 
ftamped  at  both  ends  thereof,  in  manner  by  the  faid  laft-mentioned 
aS  pf  parliament  directed,  contrary  to  the  form  of  the  ftatute  in 
fuch  cafe  made  and  provided;  by  reafon  whereof,  and  by  force cf 
the  faid  laft-mentioned  ftatute,  ;the  faid  Thomas  forfeited  for  his 
faid  laft-mentioned  offence  the  further  fum  of  two  hundred  pounds ; 
whereby  and  by  force  of  the  ftatute  in  fuch  cafe  made  and  provid- 
ed an  adion  hath  accrued  to  our  faid  lord  the  now  king  and  for  the 
faid  John  who  fues  as  aforefaid,  the  faid  fum  of  two  hundred 
pounds  fo  forfeited  as  laft  aforefaid,  other  parcel  of  the  faid 
5th  and  6th  fix  thoufand  pounds  above  demanded:  And  the  faid  John,  who 
Counts.  fu^g  ag  aforefaid,  in  faft  further  (aich,  that  the  faid  Thomas,  after 

the  twenty-ninth  of  September  1767,  and  before  the  exhibiting  of 
the  bill  of  the  faid  John,  who  fues  as  aforefaid,  to  wit,  on  the  (aid 
fourth  of  Auguft  1786  aforefaid,  at  Weftminfter  aforefaid,  in  the 
county  aforefaid,  did  offer  and  expofe  tofale  a  certain  other  "  fell 
unto  the  faid  Ann  Larkin  a"'  quantity,  Jo  wit^  one  entire  pieci^ 
"  that  is  to  fay,  one  quarter  of  a  yard,  then  and  there  being  part 
of  one  remnant"  of  cambrick,  made  and  fabricated  in  Great  Bri- 
tain, **  after  the  faid  twenty-ninth  of  September  1767/'  and 
ViYi\c\\  faid  entire  piece  "  remnant"  was  not  marked  or  ftamped  at 
either  "  one"  end  thereof,  in  manner  by  the  faid  laft-mentioned 
a£t  of  parliament  direded,  contrary  to  the  form  of  the  ftatute  in 
fuch  cafe  made  and  provided;  by  reafon  whereof,  and  by  force  of 
the  faid  laft-mentioned  ftatute,  the  faid  Thomas  forfeited  for  his 
faid  laft-mentioned  offence  the  further  fum  of  two  hundred  pounds; 
whereby  and  by  force  of  the  ftatute  in  fuch  cafe  made  and  provid- 
ed, an  a£tion  hath  accrued  to  our  faid  lord  the  now  king  and  to 
the  faid  John,  being  fuch  officer  as  aforefaid  **  of  the  cuftoms,'* 
4  wka 
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who  fues  as  aforefaid,  to  demand  and  have  of  and  from  the  fa!d 
Thomas  for  our  faid  lord  the  king  and  for  the  faid  John,  who  fues 
as  aforeikid,  the  faid  fum  of  two  hundred  pounds  fo  forfeited  as  lafl: 
aforeiaid,  other  parcel  of  the  faid  fix  thoufand  pounds  above  de- 
manded.    [7th  Count,  did  offer  and  expofe  to  fale  a  quantity,  that  7th  Count. 
is  to  lay,  one  quarter  of  a  yard  of  cambrick,  then  and  there  being 
part  of  one  remnant  of  cambrick,  made  and  fabricated  in  Great 
Britain,  after  the  faid  twenty-ninth  day  of  September  17 67,  and 
which   remnant  was  not  marked  or  ftamped  at  one  end  thereof, 
in  manner  by  the  faid  lad-mentioned  zA  of  parliament  directed, 
contrary,  &c.    8th  Count,  had  in  his  cuftody  for  the  purpofe  of  ^^^    *****    9^ 
felling  the  fame,  one  other  entire  piece  **  remnant"  of  cambrick,  ^"""' 
made  and  fabricated  in  Great  Britain,  after  the  faid  twenty- ninth 
day  of  September  1767,  and  which  had  "  was"  not  been  marked 
or  (lamped  at  both  ends^  ^'  one  end"  thereof,  in  manner  as  by  the 
&id  laft-mentioned  z8t  of  parliament  directed :   And  the  faid  John,  loth  and  iitb 
who  fues  as  aforefaid,  in  faft  further  faith,  that  the  faid  Thomas  Counts, 
after  the  twenty-ninth  of  September  1767,  and  before  the  exhibit- 
ing of  the  bill  of  the  faid  John,  who  fues  as  aforefaid,  againft  him  the 
£ud  Thomas,  to  wit,  on  the  fourth  day  of  Auguft  17 86  aforefaid,  at 
Weftminfter  aforefaid,  did  fell,  towit^Xo  the  faid  Ann  Larkin,  a  quan- 
tity, to  wit,  one  quarter  of  a  yard  of  goods  of  the  kind  ufually  called  or 
knrjjn^  or  under  the  denomination  of  cambrick  then  and  there  **  being" 
partof  tfn  entire  piece  '*  a  remnant"  of  fuch  goods  made  and  fabricated 
in  Great  Britain  fince  the  faid  twenty-ninth  of  September  1767, 
and  which  had^^  remnant  was"  not  been  marked  or  damped  at  both 
ends  **  one  end"  thereof  in  manner  by  the  faid  laft-mentioned  aft 
of  parliament  direded,  contrary,  &c.     [  1 2th  and  1 3th  Counts  like  "*^  *"**  *i* 
the  lOth  and  1  ith,  with  fimilar  variations,  but/<7r  offering  and  ex^    ^'*"* 
fofing  tofale  inftead  of  "  felling,"  and  not  faying  to  whom.     14th  ,4th  and  isth 
and  15th,  had  in  his  cudody,   for  the  purpofe  of  felling  the  fame,  Counts, 
one  other  entire  piece  "  remnant"  of  goods  of  the  kind  ufually 
called  or  known  by  or  under  the  denomination  of  cambrick,  made 
and  fabricated  in  Great  Britain  fince  the  faid  twenty-ninth  of  Sep- 
tember 1767,  and  which  had  *'  was"  not  been  marked  or  damped 
at  both  ends  "  one  end"  thereof,  in  manner  by  the  faid  lad-men- 
tioned a£t  of  parliament  direfted,  contrary,  &c. 

The  declaration  contained  fifteen  other         I  apprehend  nobody  can  fue  for  thefe 

Counts  on  a  fecond  offence,  which  dif.  penalties  but  the  attorney -general,  advo* 

frred  £n>m  the  fifteen  firil,  only  in  the  cate-general,  or  fome  officer  of  the  cuf- 

date,  with  conunon  ponclu^on  in  fvj  tarn  toms, 
tOoma,  G.  W009. 

ToLLEMACHB  againji  LaLHAM. 

.  Onlooklngintothcaftof  the»dOeo.3.  it  appears  that  he  is  only  empowered  to  Opinion  on  Jht 
C  19,  by  which  a  profccutor  for  penaltiet  fue  for  them  in  his  majcfty's  courts  at  game  adl,  plairf 
wder  the  game  laws  is  entitled  to  reco-  H^eftminfier^  fo  that  the  a£lIoh  at  the  fu  t  levied  in  couf 
Vr  the  wboU  of  Utcm  to  hit  own  ufe  ;      «f  the  pioiiecutor  ai9nt  will  lie  only  in  ol«  of     record    M, 

T  3  ofKingilon. 
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of  the  courts  «t  Wcftminftcr  Hall  5  there  are  put  into  the  dcclantion  for  pcnaid** 
Ss,  however,  another  fta'uic  of  8.  Geo.  of  five  pounds  each,  to  anooiinc  to  tfa* 
I.  c.  19.  by  which  an  aaion  is  given  for  fum  of  fifty  poundi.  The  gun  and  the 
fach  penalties  as  prcvioudy  eptirtcdinany  dog  can  ukc  but  two  apiece,  viz.  one 
of  his  majcfty's  courts  of  record  (a)  not  for  htpufr^  and  another  for  ofing  each  of 
confining  it  to  the  courts  at  Weftminfter)  them,  unleft  by  a  varUtioo  of  datcs^  ft 
but  upon  that  ftaiutc  the  aOion  Oxould  (hould  be  obferved  aUb,  that  the  aaioQ 
corrcfpond  with  t»ie  then  dinribution  of  under  8.  Geo.  i.  muft  be  brougbt  be- 
the  forfeiture,  and  be  brought  by  the  fore  the  end  of  the  next  term  after 
profecutor  as  well  for  bimfelf  as  for  the  the  offence  conunittcd ;  you  muft, 
poar  of  the  parilh  where  the  offences  therefore,  fpecify  the  parifh  where  tte 
were  committed  j  it  wffl,  therefore,  be  offences  were  committed  (wbicht.  if  « 
neceffary  for  the  plaintiff  either  to  levy  his  different  parifhes,  cannot  be  joined  fieg^ 
plaint,  and  iffue  his  proceft  in  the  court  tlier)  the  nuniber  of  counts  I  muft  m^ 
below,  as  well  for  himfclf  as  the  poor  of  fert,  in  cafe  a  new  plaint  is  levied,  the 
that  particular  parilh,  oiherwife  the  va-  dates  which  muft  precede  the  plafet,  and 
fiance  between  the  plaint  and  the  dccla-  yet  be  within  the  timitations  of  the  fta- 
ration  will  be  faul,  or  elfc  to  proceed  in  tuie,  and  what  defcription  of  dog  the  de- 
one  of  the  fupcrior  courts.  The  fame  fendant  keeps,  that  i>  included  in  the  aft 
obfervation  of  variance  will  apply  to  the  of  5..  Ann,  c.  14. 
fum  demanded,   unlcfs  counts   enough  Samuil  MAaaTATT. 

(fl)  But  thefe  words  mean  the  fuperior  courts  at  fFefimrnfter  (Moor,  509.  Styks, 
34P.)  efpecially  as  the  aft  con-ains  a  provifion,  that  '*  no  wager  or  effoigo  flail  he 
allowed*'  which  has  always  been  conffroed  as  appUcablc  only  to  the  fuperior  cotuti 
at  Weftmlnlter.  Cro.  Car.  xiz.  Hott.  98. 


Declaration  ^  KINGSTON  UPON  THAMES.  The  honourable  Wabraham 
tarn  for  the  poor  ToHcmache,  who  fucs  as  well  for  the  poor  of  the  pari(h  of  RicbmoDd 
of  the  parifti,  in  ]„  ^hc  county  of  Surry,  as  for  himfclf  in  this  behalf,  by  Richard  Tol- 
the  court  ^_re-  lemache  his  attorney,  complai  ns  of  Thomas  Lalhaoi^  in  a  plea  that  he 
fton-upon  ^  render  to  the  poor  of  the  faid  parKh,  and  to  the  faid  Wilbrahaoi,  who 
Thames,  for  fues  as  aforefaid,  the  fum  of  twenty-fi^e  pounds  of  lawful  monej 
ufingagun^ndof  Great  Britain,  which  he  owes  to  and  unjuftly  detains  from 
a  dog  to  kiU  jjjgn, .  Yov  that  «  end  the  faid  Wilbraham  further  fay s^  thaf'  the 
fuTiifirroTheff**^  Thomas,  fince  the  commencement  of  Hilary  term  nowlaft 
c(wni8  for  keep-  paft, '  to  wit,  on  the  day  of  •*  in  tbe^*  and  year  rf 

ing,&c.andcx-  Our  Lord  ijSg  **  aforefaid^*  at  the  pari(b  afbrefaid,  in  the  couo* 
pofinj;  to  falea  tyaforefaid,  and  within  the  jurifdidion  of  this  court  *•  afortfaid^** 
partridge.  ^^^  c.  ^^.>  ^  certain  •'  other^'  engine,  that  is  to  &y,  a  certaa 
ift  and  ad  "  other^  gun,  to  kill  and  deftroy  the  game  of  that  part  of  Great 
Counts.  Britain  called  England,  he  the  faid  Thomas  not  then  being  qua- 

lified by  the  laws  or  ftatutes  of  this  realm,  or  any  of  them  fo  to 
do,  againft  the  form  of  the  flatute  in  fuch  cafe  made  and  provide 
ed,  whereby  and  by  force  of  the  ftatute  in.fuch  cafe  made  aiid  pro- 
vided, the  faid  Thomas  there  forfeited  for  his  faid  *<  laft-mention- 
cd"  offence,  the  "  further"  fum  of  five  pounds,  and  thereby  and  by 
force  of  the  flatute  in  fuch  cafe  made  and  provided,  an  adion 
hath  accrued  to  the  faid  Wilbraham,  who  fues  as  afore&id,  to  de- 
mand and  have  for  himfelf  and  the  faid  poor  of  the  faid  parifli,  of 
and  from  the  faid  Thomas,  the  faid  fum  of  five  pounds  fo  forfeited 
as  *^  laft"  aforeikid,  ^^other'"^  parcel  of  the  (aid  film  €f  twenty-five 

poundi 


COURT-^QUI  TAM-^GAME.  279 

pounds  above  demanded.    [The  3d  and  4th  Counts  were  exz&ly  3d    and    4th 

like  the  fecond,  except  in  the  date  of  the  offences,  and  that  they  Counu. 

were  for  keeping  *'  and  ufing"  a  certain  "  other"  lurcher  to  kill 

and  deilroy  the  game,  &c.  indead  of  a  certain  engine,  1.  ^.  a  certain 

gun.]     5th  Count :  And  the  faid  Wilbraham  further  fays,  that  the  $*  Counu 

fzid  Thomas,  fince  the  commencement  of  Hilary  term  now  Jaft 

paft,  to  wit,  on  the  day  of  ,  in  the  year  aforefaid,  at 

the  pari(b  aforefaid,  in  the  county,  and  within  the  jurifdiAion  a- 

forefaid,  expofed  to  fade  one  partridge,  the  faid  partridge  then  and 

there  being  the  game  of  that  part  of  Great  Britain  called  England, 

and  the  laid  Thomas  not  being  a  perfon  by  the  laws  and  ftatutes 

of  this  realm,  or  any  of  them  Qualified  in  his  own  right  to  kill 

game,  nor  entitled  to  fucb  nartridge  under  any  perfon  fo  qualified, 

agaioft  the  form  of  the  ftatute  in  fuch  cafe  made  and  provided  ; 

whereby  and  by  force  of  the  flatute  in  fuch  cafe  made  and  pro* 

vided,  the  faid  Thomas  there  forfeited  for  his.  faid  lafl^mentioned 

offence  the  further  fum  of  five  pounds,  and  thereby  and  by  force 

of  the  flatute  in  fuch  cafe  made  and  provided,  an  adion  hath  ac* 

crued  to  the  faid  William,  who  fues  as  aforefaid,  to  demand  and 

have  for  himfelf  and  the  faid  poor  of  the  faid  parifh,  of  and  from 

the  fiiid  Thomas,  the  faid  fum  of  five  pounds  fo  forfeited  as  lafl 

aforeiaid,  refidue  of  the  faid  fum  of  twenty^five  pounds  above 

demanded ;  yet  the  faid  Thomas,  although  often  requefted,  hath 

not  paid  the  faid  fum  of  twenty-five  pounds  above  demanded,  or 

any  part  thereof,  to  the  faid  poor  of  the  faid  parifli,  or  to  the  faid 

William,  who  fues  as  afore(aid,  or  to  any  of  them,  but  to  pay  the 

fame  or  any  part  thereof  hath  hitherto  wholly  refufed,  and  flill  re- 

fiifes,  to  the  damage  of  the  bid  W.  who  fues  as  afoaelaid,  of  ten 

pounds,  and  therefore  the  faid  W.  as  well  for  the  faid  poor  of  the 

(aidparifli  as  for  himfelf  in  this  behalf,  brings  fuit,  &c.    Pledges, 

ice. 

Vbtwitfayftandipi^  it  is  defired  to  have  ^  who  executed  the  proceft  on  it,  the  party 

the  declaration  conformable  to  the  plaint,  and  the  attorney  ifluing  it,  would  all  b« 

1  have  thought  it  moft  ad vifeable  todcclare  trefpa flers,  and  liable  to  an  adion>witbout 

atthe  foit  of  Mr.  ToUcmache  on  behalf  of  proceeding  to  reveife  the  judgment  by  4 

the  pariih  at  well  as  himfelf.   My  reafon  writ  of  error.     Then  there  is  one  cafe  in 

fordoing  fo  is,  that  a  judgment  upon  t.Str.  li^t.  and  another  in  3.  Wilf.  141, 

tUs  declaration  would  at  worft  be  onlj  where  it  was  held  that  the  plaintiff  may 

^«MU,  on  account  of  the  declaration's  declare  ^m  tarn,  although  the  procefs  it 

^vying  from  the  plaint,  whereas  a  judg-  not  (b ;  but  although  this  dodrine  m»y 

uttpt  upon  one  at  his  own  fuit  only  hold  in  the  fuperior  courts,  where  the 

woqU  be  ahfkbtteljvAif  inafmuchas  the  proceis  iorms  no  part  of  the  record,  I 

cmift  could  then  have  no  jurifdi^on  doubt  the  correaneis  of  It,  as  applicable 

over  the  caafe  of  adlon,  and  the  whole  to  a  jorifdidion  where  I  prefume  the 

proceedings  would  be  coram  Mjtjtidice,  the  plaint  wi&  appear  upon  the  judgment 

coofequcscc  of  which  would  be  the  officer  roli. 

%AUVtt  MAftaYATT* 
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aSo  DEBT  on  STATUTES.— GAME-STAMPS. 

Debt  for  expof.  King's  Bench.    Trinity  Term,  qo.  Geo.  3. 

in^  game    to  James  English  ^MIDDLESEX, 

againft  ^to  wit.     For  that 

John  Oakley  Clarke,  in  debt  for  240 1.)  the  faid  John  O. 
within  the  fpace  of  fix  months  next  before  the  commencement  of 
this  fuit,  to  V  it,  on  the  rwenty-fecond  day  of  December  A-D.  1789, 
at  Weftminfter,  in  the  county  of  Middlefex,  fM  divers  hares 
and  partridges,  to  wit,  two  hares  and  two  partridges,  contrary  to 
the  form  of  the  ftatute  in  fuch  cafe  made  and  provided ;  whereby 
and  by  force,  &c.  the  faid  John  O-  forfeited  for  his  faid  offence  the 
fum  of  twenty  pounds,  being  the  fum  of  five  pounds  for  each  and 
every  of  the  (aid  hares  and  partridges  fo  fold  as  aforefaid,  and 
thereby  and  by  force  of  the  ftatutes  in  fuch  cafe  made  and  pro- 
vided, an  adion  hath  accrued  to  the  faid  James  to  demand  and 
have  of  and  from  the  faid  John  O.  the  faid  fum  of  twenty  pounds 
fo  forfeited  as  aforefaid,  parcel  of  the  faid  fum  of  three  hundred 

»d  Count.  2XiA  forty  pounds  above  demanded  :  And  the  faid  James  in  fad 
further  faith,  that  the  faid  J.  O.  within  the  fpace  of  fix  months 
next  before  the  commencement  of  this  fuit,  to  wit,  on  the  faid 
twenty-fecond  day  of  December  A.  D.  1789  aforefaid,  at  Weft- 
minder  aforefaid,  in  the  county  aforefaid  {J)i  the  faid  J ^  O.  then 
and  there  being  a  poulterer)  did  expof e  to  f ale  divers  other  hares 
and  partridges,  to  wit,  two  other  hares  and  two  other  partridges, 
contrary  to  the  form  of  the  ftatute  in  fuch  cafe  made  and  provided; 
whereby  and  by  force  of  the  ftatute  in  fuch  cafe  made  and  pro- 
vided, the  faid  J.  O.  forfeited  for  hjs  faid  iaft-roentioned  offence 
the  fum  of  twenty  pounds,  being  the  fum  of  five  pounds  for  each 
ahd  every  of  the  faid  laft-mentioned  hares  and  partridges,  and 
thereby  and  by  force  of  the  ftatute  in  fuch  cafe  made  and^provided; 
ao  a£tion  hath  accrued  to  the  faid  James  to  demand  and  have  of 
and  from  the  faid  J.  O.  the  faid  laft-mentioned  fum  of  twenty 
pounds  fo  forfeited  as  aforefaid,  other  parcel  of  the  faid  fum  of 
three  hundred  and  forty  pounds  above  demanded.  [Several  other 
Counts  for  other  penalties  of  the  fame  nature  incurred  on  different 
dates  to  the  amount  of  the  money  demanded  \  and  common  condu- 
fion  in  debt.] 

Stormont  and  Way.   Trinity  Term,  28.  Geo.  III. 
Debt  on  ft}.  6.      LANCASHIRE,  to  wit     James  Mac  Crery,  who  fues  as 
3  'or  writing  a  ^ell  for  our  fovercign  lord  the  king  as  for  himfelf  in  this  behalf, 
Tu^cminchu^  complains  of  Daniel  Burkett  being  in  the  cuftody  of  the  marflial 
lUmpcd.  ' "  "  <>f  ^^e  marflialfea  of  our  lord  the  now  king,  before  the  king  him- 
felf, of  a  plea  that  he  render  to  our  faid  lord  the  king  and  to  the 
faid  James,  who  fues  a^  aforefaid,  the  fum  often  pounds  of  lawful 
nK>ney  of  Great  Britain,  which  he  owes  to  and  unjuftly  detains 
from  them  :  For  that  the  faid  Daniel,  after  the  twenty-fifth  day  of 
March  1784.,  and  before  the  exhibiting  of  the  bill  of  the  faid 
James  who  fues  as  aforefaid  againft  the  faid  Daniel,  to  wit,  on  the 
fifteenth  of  May  A.  D.  1788,  at  Liverpool,  in  the  county  of  U 
did  caufe  to  bi  written  a  certain  receipt  then  and'there  given  by 

bio 
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Urn  the  (aid  Daniel  to  the  feid  James  Tor  the  payment  of  money, 
that  is  to  fay,  for  the  payment  of  the  fum  of  two  pounds  twelve 
ihillings  and  tenpence  fieri ing  bv  the  faid  James  to  the  faid  Da- 
niel, in  which  the  fum  mentioned  therein  was  then  and  there  ex« 
prefied  to  be  in  full  of  all  demands,  and  which  faid  receipt  was  then 
and  there  liable  to  a  certain  ftamp  duty,  that  is  to  fay,  the  ftamp- 
duty  of  fourpence,  charged  and  impofcd  in  and  by  a  certain  a<9: 
made  at  the  parliament  of  our  faid  lord  the  king,  holden  at  Weft- 
miafter,  in  the  twenty-third  year  of  his  reign,  entitled,  **  An  Aft 
**  for  repealing  an  AA  made  in  the  twenty-fecond  year  of  his  pre- 
**  fent  majefty,  entitled,  **  An  Aft  for  charging  a  Stamp  Duty  upon 
**  Inland  Bills  of  Exchange,  Promiffory  Notes,  or  other  Notes  pay- 
*<  able  otherwife  than  upon  Demand,  and  for  granting  new  Stamp 
*<  Duties  on  Bills  of  Exchange,  Promiffory  or  other  Notes,  and  alfo 
^  Stamp-Duties  on  Receipts,"  upon  a  certain  piece  of  paper, 
without  the  fame  iirft  being  duly  ftamped,  as  in  and  by  the  fame 
a6i  is  direfted,  and  upon  which  there  was  not  then  and  there  any 
ftamp  or  mark  refembling  the  fame,  contrary  to  the  form  of  the 
fUtute  in  fuch  cafe  made  and  provided;  whereby  and  by  force  of 
the  ftatute  in  fuch  cafe  made  and  provided,  the  faid  Daniel  forfeited 
and  became  liable  to  pay  for  his  faid  offence  the  fum  of  fivb  pounds, 
and  thereby  and  by  force  of  the  flatute  in  fuch  cafe  made  and  pro- 
vided an  aftion  hath  accrued  to  the  faid  James,  whofues  as  afore- 
laid,  to  demand  and  have  for  our  faid  lord  the  king  and  for  him- 
felf  in  this  behalf,  of  and  from  the  faid  Daniel,  the  b\d  fum  of  five 
pounds  fo  forfeited  as  aforefaid,  parcel  of  the  faid  fum  of  ten  pounds 
above  demanded  ;  and  alfo  for  that  the  faid  Daniel,  after  the  faid 
twenty-fifth  of  March  1784,  and  before  the  exhibiting  of  the  faid 
bill,  to  wit,  on  the  faid  fifteenth  of  May  1  in  the  year  1788  aforefaid, 
Axdjign  a  certain  other  receipt  then  and  there  given  by  him  the 
faid  Daniel  to  the  faid  James  for  the  payment  of  money,  that  is, 
for  the  payment  of  the  fum  of  two  pounds  twelve  fhillings  and  ten 
pence  iterling,  by  the  faid  James  to  the  faid  Daniel,  in  which  the 
fum  mentioned  therein  was  then  and  there  expreffed  to  be  in  full 
of  all  demands,  and  which  faid  laft-mentioned  receipt  was  then 
and  there  liable  to  a  certain  flamp -duty,  that  is,  the  flamp-duty 
of  fourpence,  charged  and  impofed  in  and  by  the  faid  firft-men- 
tioned  aft  of  parliament  upon  a  certain  piece  of  paper,  without  the 
iame  being  firft  duly  flamped,  as  in  and  by  the  fame  aft  is  direfted, 
and  upon  which  there  was  not  then  and  there  any  flamp  or  mark 
refembling  the  fame,  contrary  to  the  form  of  the  ftatute  in  fuch 
cafe  made  and  provided;  whereby  and  by  force  of  the  flatute  in  fuch 
cafe  made  and  provided,  the  laid  Daniel  forfeited .  and  became 
liable  to  pay  for  his  faid  lafl-mentioned  offence  the  further  fum  of 
five  pounds,  and  thereby  and  by  force  of  the  ilatute  in  fuch  cafe 
made  and  provided,  an  aftion  hach  accrued  to  the  faid  J.  who  fues 
as  aforefaid,  to  demand  and  have  for  our  faid  lord  the  king  and 
for  himfelf  in  this  behalf,  of  and  from  the  faid  Daniel  the  faid  fum 
oi  five  pounds  fo  forfeited  as  lafl  aforefaid^  refldueof  the  faid  fum 
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olFten  pounds  above  demanded ;  yet  thefaid  D.  although  often  re- 
quefted,  hath  not  yet  paid  the  faid  fum  of  ten  pounds  above  de- 
manded,  or  any  part  thereof,  to  our  faid  lord  the  king  and  to  thefiiid 
J.  who  fues  as  aforefaid,  or  to  either  of  thetn,  but  hath  hitherto 
wholly  refufed,  and  ftill  refufes  fo  to  do,  to  the  damage  of  the  (aid 
J.  who  fues  as  aforefaid,  of  forty  pounds }  and  therefore,  as  well 
for  our  iaid  lord  the  king  as  for  himfelf  in  this  behalf,  be  brings 
fuit,  &c.    Pledges,  &c. 

Samu£L  Mar&yatt. 


Count  on  the      AND  the  faid  Thomas  Potter,  who  fues  at  afore(aid,  further 

lottery  ad,  for  fays,  that  the  faid  William  Slade,  not  regarding  the  ftatutes  in  that 

receiving  ii.  8s.  cafe  made  and  provided,  nor  fearing  the  penalties  therein  contain- 

•<''^^P^y'°^*''*'  ed,  after  the  faid  twenty-fifth  of  July  1782,  and  after  the  day  on 

u^Titicketmouid  which  the  faid  firft-mcntioned  adt  of  parliament  had  received  our 

be  drawn  tortu-  faid  lord  the  kinf^^s  royal  aflent,  and  within  fix  calendar  months 

nate  on  a  cer-  next  before  the  commencement  of  this  fuit,  to  wit,  on  the        day 

tain  day.  .of        A.  D.         at  Weftminfter,  in  the  county  of  Middlcfcx, 

ft7.Geo.3  c.  I.  did  receive  of  and  from  the  faid  A.  B.  a  certain  fum  of  monev,  to 

f.  2,  wit,  the  fum  of  one  pound  eight  (hillings  of  lawful  money  of  Great 

Britain,  and  in  confideration  thereof  did  then  and  there  promife 

and  agree  to  repay  to  him  the  faid  A.  B.  a  certain  fum  of  mooey,  to 

wit,  the  &im  of  ten  guineas,  that  is  to  fay,  the  fum  of  ten  pounds 

ten  ibillings  of  lawful  money  of  Great  Britain,  in  cafe  a  certaia 

other  ticket,  to  wit,  a  certain  other  ticket  numbered  50  in  tbeiaiid 

lottery  fo  authorifed  and  eflablilbed  as  aforefaid  Ihould  be  drawn 

fortunate  on  the  twenty-third  day  of  the  drawing  of  the  faid  lottery 

[or  in  confideration  of  a  certain  agreement  then  and  there  made, 

whereby  the  faid  William  Slade  did  then  and  there  agree  to  return 

to  him  the  faid  A.  B.  one  whole  or  ohe  part  of  an  undrawn  ticket 

in  the  faid  lottery,  fo  authorifed  and  eflabiifhed  as  aforeiaid,  in  cafe 

a  certain  other  ticket,  to  wit,  a  certain  other  ticket  numbered 

2000,  then  in  the  faid  lottery,  ihould  be  drawn  fortunate  on  the 

twenty-third  day  of  the  drawing  of  the  faid  lottery],  contrary  to 

the  form  of  the  fiatute  in  that  cafe  made  and  provided  i  whereby, 

&c. 


Declaration   a-     MIDDLESEX,  to  wit.    George  Dalby,  who  fues  as  well  for 
gainAadiftillcr,  our  fovereign  lord  the  king  as  for  himfelf  in  this  behalf,  complains 
for  not  taking  ^f  wiUjam  Blizard,  being  in  the  cuftody  of  the  marflia]  of  the 
out  a  licence.     j^^^^]f^^  ^f  ^^  lord  the  now  king,  before  the  king  himfelf,  of 
a  plea  that  he  render  to  our  faid  lord  the  king  and  to  the  faid  George, 
who  fues  as  aforefaid,  the  fum  of  one  hundred  pounds  of  lawAiI» 
&c.  which  he  owes  to  and  unjuftly  detains  from  them :  For  that 
whereas  by  a  certain  a6l  made  at  the  parliament  of  our  fovereiga 
lord  George  the  Third,  and  holden  at  Weftminfter,  in  the  coun- 
ty of  Middlefex  aforelaid,  in  the  thirteenth  year  of  his  reign,  and 
entitled,  *^  An  Ad  for  the  more  elFedually  refiraining  the  retail- 

«  iiig 


DEBT  OM  STATUTES.— DISTILLERS.  aSj 

^  ing  of  diftilling  Spirituous  Liquors,  and  for  preventiog  the 
'^  forging  or  counterfeiting  any  Stamp  or  Seal  ufed  for  marking 
^*  Silk^  Calicos,  Linen,  and  Shifts,  to  be  printed,  painted,  ftain- 
**  ed,  or  dyed,  in  Britain,'*  it  was,  amongft  other  things,  ena£l- 
ed,  that  if  at  any  time  firom  and  after  the  fifth  of  July  1773,  any 
perfon  or  perfons  (hould  prefume  by  him,  her^  or  themfelves,  or 
by  any  other  peribn  or  perfons  whofocrcr,  employed  by  him,  her, 
or  them,  as  for  his,  her,  or  their  benefit,  to  retail  any  diftilled 
fpirituous  liquors  or  firong  waters  without  firft  taking  out  a 
licence  for  that  purpofe,  in  manner  as  by  the  feveral  ftatutes  in 
tint  cafe  made  and  provided,  and  then  in  force,  was  prefcribed 
and  direAed,  he,  (be,  or  they  fo  offending  (hould  refpedively  for* 
feit  and  lofe  the  fum  of  fifty  pounds  for  each  offence,  as  by  tbe 
(aid  afi  of  parliament,  relation  being  tliereunto  had,  will,  amongft 
other  things,  more  fully  and  at  large  appear :  And  the  faid  George,  id  Count,  re. 
who  fues  as  aforefaid,  in  fad  (aith,  that  after  the  making  of  the  taUiog  without 
(aid  ad  of  parliament,  and  after  the  fifth  of  July  1773  therein  taking  out  a  ii- 
mentioned,  and  before  the  exhibiting  of  thebill  of  the  (aid  George,  ^^^' 
who  fues  as  aforebid,  he  the  faid  William,  to  wit,  on  the  day 
of  December,  A.  D.  1 784,  at  the  pari(h  of  ,  in  the  county  of 
Middlefex  aforefaid,  he  the  faid  William  did  unlawfully  prefume  to 
retail,  and  did  then  and  there  unlawfully  retail  certain  diftilled 
fpirituous  liquors  called  ,  without  firft  taking  out  a  licence 
for  that  purpofe,  in  manner  as  by  the  (aid  ftatotes  in  that  cafe  made 
and  provided  und  then  in  force,  was  and  is  prefcribed  and  dire^d, 
contrary  to  the  form  and  tSeSt  of  the  ad  of  parliament  aforefaid ; 
whereby  and  by  force  of  the  faid  ad  tbe  faid  William  forfeited  for 
his  faid  offence  the  fum  of  fifty  pounds,  and  thereby  and  by  force 
of  the  faid  ad  of  parliament  an  adion  hath  accrued  to  the  faid 
George,  who  fues  as  afere(aid,  to  demand  and  have  of  and  from 
tbe  faid  William  tbe  fum  of  fifty  pounds  fo  forfeited  as  aforefaid, 
parcel  of  the  (aid  fum  of  one  hundred  pounds  above  demanded  t 
And  the  faid  George,  who  fues  as  aforefaid,  in  fad  further  faith,  ^^  count,  by  a 
that  after  the  making  of  the  (aid  ad  of  parliament,  and  after  the  perfon  employ* 
bad  fifth  of  July  1773}  therein  mentioned,  and  before  the  exhibit-  ^ 
ing  of  the  bill  of  die  (aid  George,  who  fues  as  afore(atd,  againft 
the  (aid  William,  to  wit^  on  the  faid  day  of  ,  in  the  year 
aforefaid,  at  the  parifk  aforebid,  in  the  county  aforefaid,  he  the 
(aid  William  did  unlawfully  prefume,  and  did  then  and  there  un«* 
lawfully  retail,  that  is  to  (ay,  by  a  certain  perfon  then  and  there  , 

ctttpbyed  by  him  the  faid  William  and  for  his  benefit,  certain  other 
cfiftilM  fpirituous  liquorS)  called  ,  without  firft  taking  out  a 
Ikrence  for  that  purpofe,  in  manner  as  by  tbe  feveral  ftatutes  in 
that  cafe  made  and  provided  and  then  in  force,  was  and  is  prefcrib* 
ed  and  direded,  contrary  to  the  form  and  efFed  of  the  ad  of  par- 
liament ;  wbere^  and  by  force  of  the  faid  ad  of  parliament,  the 
(aid  William  forfeited  for  his  fiud  laft  offence  the  further  fum  of 
fijfty  pouods,  and  thereby  and  by  force  of  the  faid  ad  of  parliament 
an  adion  hath  accrued  to  the  faid  George,  who  (iies  as  aforefaid, 
todeniand  and  have  for  our  (aid  lord  theicing  and  for  himfelf  in 
this  behalf  of  aad  from  the  (aid  William,  the  faid  iaft-oiemioned 

fum 
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fum  of  fifty  pounds  fo  forfeited  as  aforefaid,  reildue  of  the  faid  fum 
of  one  hundred  pounds  above  demanded* 


Deilariiion  for  LONDON,  to  wit.  T.  W.  who  fues  as  well,  &c.  complainj 
feUing  an  ox,  againft  B.  B.  being,  &c.  twenty*five  pounds  :  For  that  the  faid  B. 
not  having  kept  not  regarding  the  ftatute,  &c.  nor  the  penalty  therein  contained^ 
him  five  weeks,  ^^rithin  the  fpace  of  two  years  next  before  the  exhibiting  the  faid 
5.  and  6.Ed.  6.  bill  of  the  faid  T,  W.  to  wit,  the  ninth  of  February  1737,  at  L. 
C  19.  aforcfaid,  in  the  parifh,  &c,  in  the  ward,  &c.  did  buy  a  certain  ox 
living,  of  the  value  of  twelve  pounds  ten  {hillings,*  which  faid  ox 
{o  by  the  faid  B.  bought,  he  the  faid  B.  did  not  keep  or  feed  by  the 
fpace  of  five  weeks  in  his  the  faid  B.'s  houfe,  ground,  farmground, 
or  in  fuch  ground  or  grounds  where  the  faid  B.  had  the  herbage  or 
common  of  pafture  by  grant  or  prefcription,  but  the  faid  B.  within 
the  fpace  of  five  weeks  next  after  the  buying  of  the  faid  ox  by  him 
as  aforefaid,  to  wit,  on  the  tenth  of  February  aforefald,  at  L*  afore- 
faid,  in  the  pariQi  and  ward  aforefaid,  did  fell  again  the  faid  ox  alive, 
contrary  to  the  form  of  the  flatute^&c;  whereby  the  faid  B.  hath 
forfeited,  &c« 
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IVciaration  a-  CUMBERLAND,  to  wit-  W.  A.  complains  of  G.  B.  being, 
gainft  one  for&c. :  For  that  after  the  twenty- fourth  of  June  1739,  to  wit,  at 
praaifing  a«  an  the  fecond  county  court  of  R.  C.  efquire,  flierifFof  the  (aid  county 
^uol7  wuS  ^^  Cumberland,  holden  at  O.  in  and  for  the  faid  county,  on  Wed-  ; 
not  being  ad-  '^^^^Y  the  twentieth  of  February,  in  the  thirteenth  year  of  the 
miued.  >  reign  of  his  prefent  majefty,  before  J.  B.  and  J.  W,  gentlemen, 

22.  G.  a.  c.  n  ^^®"  fuitor?  of  the  faid  court,  the  faid  G.  fued  out  of  the  faid  court 
'  a  certain  procefs  called  z  levari^  in  the  name  of  the  faid  R.  C.  then 
flierifi^of  the  faid  county,  dire(^ed  to  J.  S.  and  all  other  bailiffs  of 
the  faid  (herifF  within  the  faid  county,  by  which  faid  procefs  the 
faid  iberiff  did  command  them  and  every  of  them,  jointly  and  fe- 
verally,  to  levy  fourteen  fhillings  and  a  penny  halfpenny  of  the  goods 
and  chattels  of  J.  D.  within  the  jurifdidion  of  the  county  aforefaid,      | 
which  A.  M.  had  adjudged  before  the  fuitors  of  the  fame  court  for      | 
his  damage  and  cofts  whichrhe  fuftained  by  reafon  of  certain  pro-      j 
mifes  made  to  the  faid  A.  by  the  faid  Jc^hn,  at  O.  in  the  faid  county, 
and  not  performed,  and  that  the  faid  bailiffs,  or  fome  of  them, 
ihould  have  the  money  at  the  then  next  court  to  be  holden 
for  the  faid  county,  f>efore  the  fuitors  of  the  faid  court,  to  fatisfy 
the  faid  A.  for  his  damages,  cods,  and  charges  aforefaid,  for  which      | 
he  was  convicted,  he  the  faid  G.  B.  at  the  time  of  the  fuing  out 
of  the  faid  procefs  out  of  that  court  as  aforeiaid,  not  being  legally      i 
admitted  an  attorney  or  fbiicitor,  according  to  an  act  of  parlia- 
ment made  in  the  fecond  year  6f~thc  reign  of  his  faid  prefent  ma- 
jefty, entitled,  "  An  Aft  for  the  better  Regulation  of  Attornies 
**  and  Solicitors,"  againft  the  form  of  the  ftatute,  &c  j  for  which 
faid  offence  the  faid  G.  by  force  of  that  ftatute,  hath  forfeited 
the  fum   of  twenty  pounds ;    whereby    an  aftion   hath  accrued      j 
to  the   faid  W.  A.  to   demand   and   have  of  the  faid  G.  B. 
twenty  pounds^  part  of  the  one  hundred  and  twenty  pounds:      j 

And 
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And  the  faid  W.  A.  further  fays,  that  after  the  faid  twenty-fourth  id  Count, 
of  June  1749,  to  wit,  at  the  third  county  court  of  the  faid  R.C. 
cfquire,  (herifFof  the  faid  county  of  C.  holden  at  O.  in  and  for 
(aid  county,  on  Wedncfday  the  nineteenth  of  March,  in  the  thir- 
teenth year  of  his  faid  prefent  majefty,  before  B.  H.  and  J.  W. 
then  fuitors  of  that  court,  one  P.  D.  gentleman,  came  in  his  own 
proper  perfon,  and  then  and  there  in  the  faid  court  levied  his  plaint 
againft  J.  B.  in  a  plea  of  trefpafs  upon  the  cafe  to  the  faid  P.  D.  his 
damage  of  thirty-nine  (hillings  and  elevenpence,  and  the  faid  lad- 
mentioned  aftion  being  fo  commenced,  he  the  faid  G,  B.  after- 
wards, at  the  fixth  county  court  of  the  faid  R  C.  efquire,  (herifF 
of  the  faid  county  of  C.  holden  at  O.  aforefaid,  in  and  for  the  faid 
county,  on  Friday  the  twenty-third  of  May,  in  the  thirteenth  year 
aforefaid,  before  W.  R.  and  T.  H.  then  fuitors  of  the  faid  court, 
did  c^rry  on  the  proceedings  in  the  faid  laft-mentioned  adtion  then 
and  there  depending  to  trial  in  the  faid  laft-mentioned  court,  call- 
ed the  county  court,  he  the  feid  J.  M.  then  not  being  or  having 
been  legally  admitted  an  attorney  or  folicitor,  according  to  the  faid 
ad,  made  in  the  faid  fecond  year  of  the  reign  of  his  faid  prefent 
majeily,  againft  the  form  of  the  faid  ftatute,  &c.  for  which  faid 
laft  ©(Fence  the  faid   J.  G.  by  force  of  the  ftatute  hath  for- 
feited another  fum  of  twenty  pounds ;  whereby  an  aflion  hath 
accrued  to  the  faid  W.  A.  to  demand,  &c.  other  twenty  pounds, 
other  part  of  the  faid  one  hundred  and  twenty  pounds :  And  the  3**  Count, 
faid  W.  A.  further  fays,  at  the  fiXth  county  court  of,  &c.  on  Fri- 
day the  twenty-third  of  May,  before,  &c,  another  levari  faciasj  > 
other  fuitors  and  parties  :    And  the  faid  W.  A.  further  fays,  &c.^^^  ^°"°^" 
third  county  court,  [as  the  fecond  Count].     [5th  Count,  after- 5th  Count, 
wards,  at  the  eighth  county  court  of,  &c.  on,  &c,  before,  &c. 
other  parties  and  times.     6th  Count,  ninth  county  court,  another  6th  Count, 
plaint  levied  before  T.  G.  and  R.  F.  then  fuitors  of  the  faid  court, 
defended  the  faid  laft-mentioned  aftion  then  depending  in  that 
faid  court,      Mutuatus  twenty  pounds] ;    yet,  &c.    Damages 
ten  pounds. 


MIDDLESEX,  to  wit.     Edward  Armftrong,  efquire,  com- Declaration  a. 
plains  of  James  Fenn,  efquire,  apd  Matthew  Bloxham,  efquire,  gainfttbeflieriff 
fherifiFof  the  county  of  Middlefex,  bcin^,  &c. :  For  that  whereas  °°  ^*»-  ftatute 
by  a  certain  aft  of  parliament,  made  ?t  Wcftminfter  in  the  faid^'^^^JJ*  |^ 
county  of  Middlefex,  in  the  eighth  year  of  the  reign  of  our  fove-  ing*  ^aintiff  ^a 
reign  lady  Ann,  late  queen  of  Great  Britain,  entitled,  "  An  A61  year's  rent  un- 
**  for  the  better  Security  of  Rents,  and  to  prevent  Frauds  com-^J^r  an  cxccu- 
"  mitted  by  tenants,"  it  was,  amongft  other  things,  enaded,  that**^"' 
from  and  after  the  iirfl  of  May,  which  would  be  in  the  year  of  Our 
Lord  1710,  no  goods  or  chattels  whatever  lying  or  being  in  or 
upon  any  meiTuage,  lands,  or  tenement  whicn  were  or  ihould  be 
leafed  for  life  or  lives,  terms  of  years,  at  will,  or  otherwife,  (hould 
be  liable  to  be  taken  by  virtue  of  an  execution  on  any  pretence 

what* 
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vhttfoever,  unlefs  the  party  at  wbofoeTer  ftiit  the  faid  executiofl 

fliould  be  fued  as  aforefdid,  (bould,  before  the  removal  of  fucfa 

goods  from  off  the  faid  premifes  by  virtue  of  fuch  expcution.  or 

extent,  pay  to  the  landlord  of  the  premifes  or  his  bailiff  all  foch 

Aim  or  fums  of  money  as  were  or  fhould  be  due  for  rent  for  the 

laid  premifes  at  the  time  of  the  taking  fuch  gopds  and  chattels  by 

virtue  of  fuch  execution,  provided  the  faid  arrears  of  rent  (hoUld 

not  amount  to  more  than  one  year's  rent,  then  the  faid  partv  at 

whofe  fuit  fuch  execution  fliould  be  fued  out,  paying  the  landlord 

or  his  bailiff  one  year's  rent,  might  proceed  to  execute  his  judg* 

inent  as  he  might  have  done  before  the  making  of  theiaid  ad :  and 

the  faid  (berifFor  other  officer  was  by  the  faid  a£t  empowered  and 

required  to  levy  and  pay  to  the  plaintiff  as  well  the  money  fo  paid 

for  rent  as  the  execution  money,  as  by  the  faid  aiSt  may  more  fully 

and  at  large  appear  :  [And  whereas  the  Olid  Edward,  afto"  the 

making  of  the  faid  ad,  to  wit,  on  the  fixteenth  of  January,  A.  D. 

1787,  at,&c.  demifed  to  one  H.  A.  a  certaio  meuuage  or  dwell- 

ing-houTe,  with  the  appurtenances,  together  with  divers  quaoti* 

ties  of  furniture  therein  of  the  faid  Edward,  fituate,ilanding,  and  be* 

ing  in  Lifle-ilreet,  Leicefter-fields,  in  the  &id  county  of  Middle- 

(1)  "rameun-  fcx,  to  have  and  tohold(l)  thefaidmeffuagiordwelling-b^ufe^mtb 

to    the     fiid  the  appurtenances^  together  with  the /aid furniture  therein  from  the 

H.  A.**  faij  fixteenth  of  January,  in  the  year  laft  aforefaid,  for  and  during, 

and  unto  the  full  end  and  term  of  three  whole  years  then  next  en* 

fuing,  and  fo  from  year  to  year  for  fo  long  time  as  it  would  pleafe 

the  faid  Edward  and  H.  A.  yielding  and  paying  therefore  unto  the 

(ft)  **  the  faid  ^^id  Edward  yearly  aud  every  year  during  {z)]uch  time  as  the  faid 

term  unro  the  H*  by  virtue  cfthat  demife  Jbould  have  and  ocdupy  ihefaid  mtjfuage 

laid  Edward/'    qy  dmelling^houje^  with  the  faid  furniture  therein.^  at  they  early  rent 

or  fum  of  one  hundred  pounds  of  lawful,  &c.  payable,  &c«   f#  ht, 

faid  quarterly,  that  is  to  fay  ^  on  the  fixteenth  of  April,  the  fu- 

'  teenth  of  July,  the  fixteenth  of  OSober,  and  the  fixteenth  of 

January,  in  each  and  every  year,  .by  even  and  equal  portions,  by 

virtue  of  which  faid  demife  the  faid  H.  afterwards,  tswit^  on  the 

faid  fixteenth  of  January^  in  the  year  laft  aforefaid^  entered  into 

the  faid  demifed  meffuage  or  dwelling-houfe,  and  was  thereof  pof- 

fcfled  until  and  upon  the  fixteenth  of  January,  A.  D.  1788;  and 

(3)  «  of  the  ^^  ^^^  Edward  faith,  that  one  hundred  pounds  f  3),  and  for 

lent   aforeiaid,  one  year*j  rent  ended  on  the  day  and  year  Laft  aforefaid,  became 

lor  one  year  of  due  and  in  arrear,  and  unpaid  from  the  (aid  H.  to  the  faid  Edward ; 

theiaidtcnn/*  ^j^  whereas  the  laid  James  and  Matthew  afterwards,  to  wit,  on 

the  twenty- fixth  of  January,  in  the  year  laft  aforcfeid,  at,  &c.  ihcy 

the  faid  J.  and  M.  then  being  flieriffof  the  county  of  MiddlefeX} 

by  virtue  and  on  pretence  of  his  majefty's  writ  tAfi^fa.  direded  to 

the  faid  J.  and  M.  as  iberiff  of  the  county  of  Middlefex,  agaiifi 

the  faid  H.  before  that  time  fued  and  profecuted  at  the  fuit  of  one 

J.  B.  out  of  the  court  of  our  faid  lord  the  king,  before  the  king 

himfelf  (the  faid  court  then  andjlill  being  at  Pkejlminfler  aforefaid^ 

in  the  county  aforefaid)  on  a  certain  judgment  again  ft  the  faid  H. 

at  the  fuit  of  the  faid  J,  in  the  faid  court  ofourjaid  lord  the  H^Sy 

bfon 
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hfore  tht  king  blmfelf,  before  that  time  had  and  obtained,  (4)  took  (4)  ^  and  di. 
the  goods  and  chattels  of  the  faid  H.  then  being  in  the  fatd  (5)  r^aed   to    the 
^n^fd  m^ffuagi  or  dwilling-houfe  to  the  value  of  one  hundred  J^f/^^^^^^  ^^! 
pounds:  And  the  faid  Edward  further  faith,  that  after  the  taking  Middlcfex'^  ^ 
of  the  laid  goods  and  chattels  (6)  by  the  faid  J.  and  M.  /i&^r^^(5)<-jaft.men. 
a$  aforgfaid^  by  pretence  of  the  faid  writj  and  before,  the  removal  tioned    prcmi- 
tfaereofy  that  is  to  fay,  on  the  thirtieth  of  January,  in  the  year  laft  ^*^'»" 
aforefeid,    the  faid  Edward,   at  Weftminfter  aforefaid,   in  the  [/jj^^^^^^^^ 
county  aforefaid,  gave  notice  to  the  faid  J.  and  M.  {y)fo  then  be-  laft-menUoned 
ingjherijfas  aforefaid^  of  the  aforefaid  rent  fo  being  due  and  in  ar-  writ,** 
rear  to  the  faid  Edward  from  the  faid  H.  and  then  and  there  re-  (7)  **  laftaforc- 
quefted  and  required  the  (aid  J.  and  M.  Jherijfas  aforefaid,  that  ^^^*" 
the  iaid  Edward  might  be  paid  (8)  the  faid  one  oundred  pounds,  the  (8)  <<  his  laft« 
rent  fo  due  and  in  arrear  to  the  faid  Edward  as  aforefiiid,  before  mentioned'* 
the  faid  goods  and  chattelsy^  taken  andfeizedby  the  faid  J,  and  M. 
asjberiff  as  aforefaid,  under  pretence  of  the  faid  writ  of  fi,fa.  or 
any  part  thereof,  fliould  be  removed  from  and  out  of  the  faid  mef- 
faage  or  dwelling-boufe  fo  demifed  as  aforefaid;  yet  the  faid  J.  and 
M.fo  then  being  (heriiFof  the  faid  county  of  Middlefex  as  aforefaid^ 
not  regarding  the  aforefaid  ftatute  in  fuch  cafe  made  and  provided, 
but  contriving  and  fraudulently  intending,  craftily  and  fubtilly  to 
deceive  and  defraud  the  faid  Edward  {())  in  this  refpe£l^  although  (9) « of  the  faid 
often  requejied^  did  not  pay  or  caufe  to  be  paid  to  the  faid  Edward  one      hundred 
the  faid  fum  of  one  hundred  pounds,  the  rent  fo  due  and  in  arrear  /^  pounds,  the  rent 
the  faid  Edward  as  aforefaid,  or  any  part  thereof^  or  anywife  con*  da^e  and^  w'^ 
tent  him  for  the  fame,  but  on  the  contrary  thereof  the  faid  J.  ««^to  the^faid^Ed^ 
M.fberiff  as  aforefaid,  afterwards,  that  is  to  (ay,  on  the  fame  day  ward,  have  not 
and  year  laft  aforefaid,  at  Weftminfter  aforefaid,  in  the  county  p^ici  the  fame  or 
aforefaid,  (10)  took,  removed,  and  carried  away  the  faid  goods  *"^  P'^^  !***^'"®*^^ 
and  chattels  from  and  out  of  the  faid  demifed  meflu3ge  or  dwelling-  ^a^d**'^^  ^^" 
houfe^  the /aid  fum  of  one  hundi-ed  pounds,  the  rent  fo  due  and  in  (io)'«the7the 
arrear  to  toe  iaid  Edward  as  aforefaid,  being  then  and  there  whol-  faid,  &c 
ly  in  arrear  and  unpaid^  contrary  to  the  form  and  efFeft  of  the 
ftatute  in  iuch  cafe  made  and  provided],    [ad  Count  as  in  the 
crotchets,  leaving  out  the  words  in  the  Italic  and  inferting  thofe 
in  die  margin]  \  wherefore  the  (aid  Edward  faith  that  he  is  injured, 
and  hath  fuftained  damage  to  the  value  of  two  hundred  pounds  ; 
and  therefore  he  brings  his  fuit,  &c.    Pledges,  &c. 

LONDON,  to  wit.  Jofeph  Howell  who  fues  as  well  for  our  Declaration  on 
fovereign  lord  the  no^  king  as  for  himfelf  in  this  behalf,  com*  ftat.  0.2.026. 
plains  of  Henry  Morris  being,  &c.  in  a  plea  that  he  render  to  our  ^^  preventing 
fiud  lord  the  now  king  and  the  faid  Jofeph,  who  fues  as  aforefaid,  f„^dfli  Jr"wa,^!f 
forty  pounds  of  lawful  money  of  Great  Britain^  which  he  owes  to  againft  a  pcrfon 
our  (aid  fovereign  lord  the  now  king  and  to  the  faid  Jofeph,  who  for  making  and 
fues  as  aforefaid,  and  unjuftly  detains  from  them :  For  that  whereas  f^^^Jn;  ware,  na 
he  the  (aid  Henry  being  a  perfon  trading  and  dealing  in  gold  wares,  ^^  *  f^ifli^wnt 
after  the  twenty  eighth  day  of  May,  which  was  in  the  year  of  Our  ^^^^  ** 
Lord  17391  and  before  the  day  of  exhibiting  of  the  bill  of  the  faid 

Jofeph, 
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Jofeph,  who  as  well,  &c,  lo  wit,  on  the         day  of  A.  D. 

1754,  at  London  aforefaid,  to  wit,  in  the  parifh  of  St.  MaryJe- 
Bow,  in  the  ward  of  Cheap,  not  regarding  the  ftatute  in  fiich  cafe 
made  and  provided,  nor  fearing  the  penalty  therein  contained, 
made  and  caufed  and  procured  to  be  made  eleven  gold  rings,  con- 
'  taining  together  in  weight  two  ounces  and  feven  pennyweights, 
of  a  lefs  finenefs  than  twenty-two  carats  of  pure  gold  in  every 
pound  weight  troy,  to  wit,  of  the  finenefs  of  only  twenty  carats 
of  pure  gold  in  every  pound  weight  troy,  againft  the  form  of  the 
flatute  in  fuch  cafe  lately  made  and  provided ;  whereby  and  by 
force  of  the  (latute  in  fuch  cafe  lately  made  and  provided,  an  ac- 
tion hath  accrued  to  our  lord  the  now  king  and  to  the  faid  Jofeph, 
who  fues  as  aforefaid,  to  demand  and  have  of  and  from  the  faid 
Henry  for  his  faid  offence,  for  our  faid  lord  the  now  king  and 
the  faid  Jofeph,  who  as  well,  &c.  the  fum  of  ten  pounds,  parcel  of 
the  faid  (urn  of  forty  pounds  above  demanded :  [the  2d  Count 
was  for  felling  the  rings  to  one  Gabriel  Holland ;  the  3d  and  4th 
Counts  were  for  another  offence  of  the  fame  nature]. 


Derfaratioti   m     LONDON,  to  Wit.     Edmund  Scott  complains  of  Jofeph  Pal- 
^'^^'ictov  of^i  ^^^  ^^*"6  '"  ^^^  cuftody  of  the  marfhal  of  the  marflialfea  of  our 
prmTj^^for  piib-  '^''^  *^  ^^^  J^^^g*  before  the  king  hirafelf :  For  that  whereas  the 
bihtng  the  faidl^id  Edmund,  after  the  twenty-fourth  day  of  June  1777,  men- 
piint    without  tioned  in  a  certain  a£t  of  parliament,  made  and  pafied  in  a  certain 
proprietor**       parliament  holden  at  Weftminfter,  in  the  county  of  Middlefex, 
er^rav^ing^MS*"  ^^^  feventeenth  year  of  the  reign  of  his  faid  prefent  majefty, 
puUifliing.        entitled,  "  An  A^  for  more  efFedlually  fecuring  the  Property  of 
**  Prints  to  Inventors  and  Engravers,  by  enabling  them  to  fue 
**  for  and  recover  Penalties  in  certain  Cafes/*  to  wit,  on  the  firft 
day  of  April,  in  the  year  of  Our  Lord  1789,  and  before  was  and 
from  thenceforth  hitherto, hath  been  and  ftill  is  the  true  and  law* 
ful  proprietor  of  a  certain  print  which  had  been  engraved  in  Great 
Britain,  that  is  to  fay,  a  certain  print  purporting  to  be  the  print 
of  a  certain  converfation  called,  His  Majefty's  happy  Interview 
with  the  Queen  and  Princefs  Amelia ;  and  during  all  the  time 
aforefaid  had  and  was  lawfully  entitled  to,  and  dill  has  and  is  law- 
fully entitled  to  the  fole  right  and  liberty  of  printing  and  reprinting 
the  faid  print,  to  wit,  at  London  aforefaid,  in  the  pari(h  of  St. 
Mary  le-Bow,  in  the  ward  of  Cheap ;  yet  the  faid  Jofeph'  well 
knowing  the  premifes^  but  not  regarding  the  ftatute  in  fuch  cafe 
made  and  provided,  but  contriving  and  intending  to  injure  the  faid 
Edmund,  fo  being  fuch  proprietor  of  the  (kid    print  aforefaid, 
whiift  he  was  fuch  proprietor  of  the  faid  print,  and  after  the  faid 
twenty- fourth  day  of  June  1777,  mentioned  in  the  faid  ad  of  par- 
liament, fo  made  in  the  feventeenth  year  of  bis  prefent  majefty  as 
aforefaid,  but  within  that  time  limited  by  a  certain  other  ad  of 
'  parliament  in  the  faid  afore-mentioned  parliament  fpecified,  that  is 

to  fay,  a  certain  ^&  of  parliament,  made  in  the  feventh  year  of 
the  reign  of  his  prefent' majefty,  entitled,  ^^  An  AA  to  amend  and 

'*  render 
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*^  render  more  efFeSually  an  Aft  made  in  the  eighth  Year  of  the 
**  Reign  of  King  George  the  Second,  for  Encouragement  of  the 
"  Arts  of  Defigning,  Engraving,  and  Etching  Hiftorical  and 
"  other  Prints,"  and  for  veiling  in  and  fecuring  to  Jane  Hogarth^ 
widow,  the  property  in  certain  prints,  to  wit,  on  the  faid  firft  day 
of  April,  A.  D,  1789,  aforefaid,  at,  &c.  aforefaid,  he  the  faid 
Jofeph  did  engrave,  and  caufe  and  procure  to  be  engraved  the  faid 
print  hereinbefore  mentioned,  whereof  the  faid  Edmund  was  and 
is  fuch  proprietor  as  aforefaid ;  and  afterwards,  to  wit,  on  the 
fame  day  and  year  laft  aforefaid,  and  on  divers  other  days  and 
times  between  that  day  and  the  day  of  exhibiting  the  bill  of  the  faid 
Edmund  againft  the  faid  Jofeph,  at,  &c.  aforefaid,  did  publi(h, 
icll,  and  difpofe  of,  and  caufe  and  procure  to  be  publiflhed,  fold, 
and  difpofed  of  divers,  to  wit,  copies  of  the  faid  print,  with- 

out the  confent  of  the  faid  Edmund  for  that  purpofe  firft  had  and 
obtained  in  writing,  figned  by  him  the  faid  Edmund  with  his  own 
hand,  in  the  prefenceof  and  attcfted  by  two  or  more  credible  wit- 
neffes,  contrary  to  the  form  of  the  faid  afore-mentioned  act  of 
parliament ;  whereby  and  by  means  of  the  committing  of  which 
£iid  grievances  by  the  faid  Jofeph,  the  faid  Edmund  has  been  and 
is  very  much  damnified,  injured,  and  prejudiced  in  his  property  of 
and  in  faid  print,  whereof  he  the  faid  Edmund  was  and  is  fuch 
.  proprietor  as  aforefaid,  and  has  loft  and  been  deprived  of  divers 
great  gains  and  piofits  which  he  would  othcrwife  have  acquired  by 
the  printing  and  felling  of  the  faid  print,  to  wit,  at,  &c.  afore- 
faid:  And  the  faid  Edmund  in  fadt  further  (ays,  that  the  faid  Jo-  %d  Count. 
&ph  well  knowing  the  premifes  aforefaid,  but  not  regarding  the 
ilatute  in  fuch  cafe  made  and  provided,  and  further  contriving  and 
intending  to  icyure  the  faid  Edmund,  fo  being  fuch  proprietor  of 
Ae  faid  print  as  aforefaid,  whilft  he  the  faid  E.  was  fuch  proprietor 
of  the  faid  print,  and  after  the  twenty-fourth  day  of  June  1777, 
mentioned  in  the  laid  2iR  of  parliament  fo  made  in  the  (eventeench 
;  year  of  the  reign  of  his  (aid  prefent  niajcftyr  as  aforefaid;  but 
■within  the  time  limited  by  the  faid  other  att  of  parliament  made  in 
i  the  fcventh  year  of  the  reign  of  his  prefent  majcfty,  to  wit,  on  the 
;  faid  firft  day  of  April,  in  the  faid  year  of  Our  Lord  1789,  afore* 
I  ftid,  at,  &c.  aforefaid,  he  the  faid  Jofeph  did  engrave,  and  caufe 
\  mtd  procure  to  be  engraved  in  part  thejaid  print  hereinbefore  men^ 
'  tioned^  whereof  the  faid  Edmund  was  and  is  fuch  proprietor  as 
aforefaid^  and  afterwards^  to  wit^  on  the  fame  day  and  year  laji 
aforefaid^  and  on  divers  other  days  and  times  between  that  day 
I  ami  the  day  of  exhibiting  the  bill  aforefaid,  at,  &c.  aforefaid,  did 

Eublifh,  fell,  and  dilpofe  of,  and  caufe  and  procure  to  be  pub- 
,  bed,  fold,  and  difpofed  of  divers,  to  wit,  copies,  in  part  of 
I  the  faid  print,  without  the  confent  of  the  faid  Edmund  for  that 
[purpofe  firft  bad  and  obtained  in  writing,  figned  by  him  the  faid 
I  Edmund  wich  his  own  hand,  in  the  prefence  of  and  attefled  by  two 
I  or  more  credible  witnefl'es,  contrary  to  the  form  of  the  faid  firft- 
mcntioned  adt  of  parliament;  whereby  and  by  reafon  and  means  of 
the  committmg  of  which  faid  laft- mentioned  grievance  by  the  laid 
V0L.VIU  U  Jofeph, 
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Jofcph,  the  faid  Edmund  has  been  and  is  vrry  n:uch  damnificdi 
injured,  and  prejudiced  in  his  property  of  and  in  the  laid  print, 
whereof  he  the  faid  Edmund  was  and  is  fuch'  proprietor  as  afore- 
faid,  and  has  loft  and  been  deprived  of  divers  great  gains  and  pro- 
fits which  he  would  otherwife  have  gained  by  the  printing  and 
felling  of  the  faid  print,  to  wit,  at  L.  in  the  parifti  and  ward  af»e- 
faid :  [3d  Count,  for  etching  and  working,  and  for  pub1i(hingi 
felling,  and  difpofing  in  the  whole;  4th  Count,  for  the  fcrae  in 
part ;  5th  Count,  for  copying  in  the  whole ;  6th  Count,  for  th€ 
fame  in  part ;  7th  Count,  for  printing  in  the  whole  ;  8:h  Count, 
for  fame  in  part ;  9th  Count,  for  publiftiing  in  the  whole,  leaving 
out  the  words  in  Italics  in  the  2d  Count ;  loth  Count,  for  fame  in 
part,  leaving  out  the  fame;  iith  Count,  for  felling  and  difpofing, 
leaving  out  fame ;  12th  Count,  for  fame  in  part,  leaving  out  feme; 
to  the  damage  of  the  faid  Edmund  of  ,  and  therefore,  &c. 

pledges,  &c.  Drawn  byM^.  Tidd, 

Pcclaratlon  fo      MIDDLESEX,  to  Wit   George  Stewart,  who  fues  as  well  for 

ifl-r"?  *^  ^^  I  our  fovereign  lord  the  king  as  for  himfelf  in  this  behalf,  complains 
tiortes    to    hire     -,,,.,,.      ^ta.  l-^.  r  1         l«  j 

without    being  of  William  Faminter  being,  &c.  of  a  plea  that  ne  render  to  our 

licenfed,onAat.  faid  lord  the  now  king  and  to  the  faid  George,  who  fues  as  afore- 
*S.  Geo.  3.  c.  faid,  the  fum  of  two  hundred  pounds  of  lawful,  &c.  which  he 
5''  ^  4-  owes  to  and  unjuflly  detains  from  them  ;  for  that  the  faid  William 

being  a  perfon  required  to  be  licenced  by  a  certain  adt  of  parlia- 
nient  made  and  pafled  in  the  twenty-fifth  year  of  the  reign  of  his 
prefent  majefty,  entitled,  <'  An  htk  for  repealing  the  Duties  on 
**  Licences  taken  out  by  Perfons  letting  Horfes  for  the  Purpofe  of 
**  travelling  Poft,  and  by  Time,  and  on  Stage  Coaches,  and  for 
<'  granting  other  Duties  in  lieu  thereof,  and  alfo  additional  Duties 
*«  on  Horfes  let  to  Hire  for  travelling  Poft  and  by  Time,"  did, 
after  the  making  of  the  faid  act  of  parliament,  and  after  the  firft 
day  of  Auguft  1785  therein  mentioned,  and  within  the  fpace  of 
fix  calendar  months  next  before  the  commencement  of  tliis  fuit, 
to  wit,  on  the  fixth  day  of  July  A.  D.  1788,  at  Weftminfter,  in 
the  county  of  Middlefcx  aforefaid,  let  out  to  hire  divers,  to  wit| 
two  horfes  by  the  mile,  without  being  authorifed  or  enabled  fo  to 
do,  in  the  manner  prefented  in  and  by  the  laid  a6l  of  parliament, 
contrary  to  the  form  of  the  ftatute  in  fuch  cafe  made  and  pro- 
vided i  whereby  and  by  force  cf  the  ftatute  in  that  cafe  made  and 
provided,  the  faid  William  forfeited  for  his  faid  offence  the  fum  of 
ten  pounds  of  lawful,  hcQ.  to  wit,  at,  &c,  aforefaid,  and  thereby 
and  by  force  of  the  faid  ftatute  an  ad^ion  hath  accrued  to  the  faid 
George,  who  fues  as  aforefaid,  to  demand  and  have  for  our  M 
lord  the  king,  and  for  himfelf  in  this  behalf,  of  and  from  the  faid 
William,  the  faid  fum  of  ten  pounds  fo  forfeited  as  aforefaid,  par- 
cel of  the  faid  fum  of  two  hundred  pounds  above  demanded:  And 
the  faid  George,  who  fues  as  aforefaid,  further  fays,  that  the 
faid  William  being  a  perfon  required  to  befo  licenfed  as  aforeiaid, 
did  after  the  making  of  the  laid  acl  of  parliament,  and  after  the  I 
4  iaid 
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raid  firft  day  of  Auguft  1785  therein  mentioned,  and  within  the 
fpace  of  fix  calendar  months  next  before  the  commencement  of 
this  fuit,  to  wit,  on  the  fixth  day  of  July,  A.  D.  1788,  at,  &c. 
aforefaid,  let  out  for  hire  divers,  to  wit,  two  horfes  by  the  ftage, 
without  being  authorifed  or  enabled  fo  to  do,  in  the  manner  prc- 
fcribcd  in  and  by  the  faid  zSt  of  parliament,  contrary  to  the  form 
of  the  ftatute  in  fuch  cafe  made  and  provided  ;  whereby  and  by 
force  of  the  ftatute  in  that  cafe  made  and  provided,  the  faid 
William  forfeited  for  his  faid  laft-mentioncd  offence  the  fum  of 
ten  pounds  of  lawful,  &c,  to  wit,  at,  &c.  aforefaid;  and  thereby 
and  by  force  of  the  (aid  ftatute  an  action  hath  accrued  to  the  faid 
George,  who  fues  as  aforefaid,  to  demand  and  have  for  our  faid 
lord  the  king,  and  for  himfelf  in  this  behalf,  of  and  from  the  faid 
William  the  faid  laft-mentioned  fum  of  ten  pounds,  fo  forfeited  as 
aforefaid,  other  parcel  of  the  faid  fum  of  two  hundred  pounds  above 
demanded:  [3d  Count,  for  letting  five  horfes  by  the  mile;  4.th 
Count,  for  letting  five  horfes  by  the  ftage;  5th  Count,  for  letting 
two  horfes  to  draw  a  chaife  for  a  day;  6th  Count,  for  letting  the 
£ime  for  a  lefs  period  than  a  day ;  7th  Count,  for  letting  fame  for 
a  day;  8th  Count,  for  letting  fame  for  a  lefs  period  than  a  day;; 
Qth  Count,  for  letting  two  horfes  by  the  mile;  lOth  Count,  for 
letting  two  horfes  by  the  ftage;  nth  Count,  for  letting  two 
horfes  by  the  mile ;  T2th  Count  for  letting  two  horfes  by  the  ftage; 
Ijdi  Count,  for  letting  two  horfes  to  draw  a  chaife  for  a  day  ; 
14th  Count,  for  fame,  for  a  lefs  period  than  a  day ;  15th  County 
for  letting  two  horfes  by  the  mile;  i6th  Count,  for  letting  two 
horfes  by  the  ftage ;  17th  Count,  for  letting  two  horfes  by  the 
mile;  18th  Count,  for  letting  two  horfes  by  the  ftage]  ;  yet  the 
laid  William,  although  oft -n  requefted,  &c.  hath  not  as  yet  paid 
the  faid  fum  of  two  hundred  pounds  above  demanded,  or  any  part 
thereof,  to  our  faid  lord  the  king  and  the  fdid  George,  who  fues 
as  aforefaid,  or  to  either  of  them  ;  but  he  to  do  this  hath  hitherto 
wholly  refufed,  and  ftill  refufes  fo  to  do,  to  the  damage  of  the  faid 
George,  who  fues  as  aforefaid,  and  therefore  as  well  for  our  faid 
lord  the  king  as  for  himfelf  in  this  behalf  he  brings  fuit,  &c* 
pledges,  &c. 

In  the  cafe  of  the  king  againll  Andrew  is  not  a  letting  for  the  purpofe  of  travel- 

Todey,  3.   T.   R.   69,    it  wa»  deter,  ling  pofl  within  the  ftatute. — The  word* 

mined,  that  the  letting  of  a  horfc  to  hire  travelling  pofi  in  the  adt  arc  to  be  con- 

for  the  purpofe  of  going  upon  buHncfs  llrued  according  to  the  popular  accept!- 

from  one  town   to  another,  and  back  tion  of  them. 
4galn  In  the  compafs  of  a  day's  journey, 

MIDDLESEX,  to  wif.  John  Sargent,  who  fues  as  well  for  Declaration  t- 
our  fovereign  lord  the  king  as  for  himfelf  in  this  behalf,  complains  gainft  a  poft. 
'of  William  Williams  being,  &c.  of  a  plea  that  he  render  to  our  roa^*'  ^«"  *«*- 
tiid  lord  the  king  and  to  the  faid  John,  who  fues  as  aforefaid,  the  ^"hi*e**^^hoS 
fum  of  ten  pounds,  which  he  owes  to  and  unjuftly  detains  from  piyingthtduty, 
ihcmj  for  tlut  the  laid  WilFiam  being  a  poftmafter,  and  pcrfon  «cc 

U  %  liccnfed 


"^ 


ft9ft  DEBT  ON  PENAL  STATUTES. 

licenfed  to  let  out  horfcs  to  hire  for  the  purpofe  of  travelline  poft 
by  the  mile,  and  from  ftagc  to  ftagc,  on  the  firft  day  of  OSobcfi 
A.  D.  1788,  at  Weftminfter,\  in  the  county  of  Middlefex  aforc- 
faid,  did  let  to  hire  to  one  Charles  Cooper^  a  certain  horfe  by 
the  (lage,  to  be  ufed  in  travelling  poft,  that  is  to  (ay,  to  travd 
and  go  from  London  to  Barnet,  in  the  county  of  Herts,  and  from 
thence  back  again  to  L*  aforefaid,  being  the  diflance  of  divers,  to 
wit,  twenty- four  miles,  on  the  fame  day  and  year  aforefaid,  and 
which  faid  horfe  was  accordingly  ufed  by  him  the  faid  C.  C.  to  wit, 
at,  &c.  aforefaid,  nevertheleft  the  faid  William  not  regarding  the 
ftatute,  &c,  nor  fearing  the  penalties  therein  contained,  did  not 
nor  would  by  himfelf  or  his  fervants,  previous  to  the  ufing  of  fuch 
horfe,  aflc,  demand,  or  rtceive  for  the  ufe  of  his  majefty,  of  or 
from  the  (aid  C.  C.  the  fum  of  one  penny  halfpenny  per  mile  for 
each  mile  fuch  horfe  was  fo  hired  to  travel  and  go,  or  any  other 
fum  of  money  whatfoever ;  but  wholly  neglefted  fo  to  do,  contrary 
to  the  form  of  the  ftatute,  &c.  whereby,  and  by  force  of  the  ftatute 
in  that  ca(e,  &c,  the  faid  William  forfeited  for  his  faid  offence 
the  fiim  of  ten  pounds  of  lawful,  &c.  to  wit,  at,  &c.  aforefaid, 
and  thereby  and  by  force  of  the  fame  ftatute  an  adion  hath  ac* 
crued  to  the  faid  John,  who  fues  as  aforefaid,  to  demand  and  hare 
for  our  faid  lord  the  king  and  for  himfelf  in  this  behalf,  of  and 
from  the  faid  William,  the  faid  fum  of  ten  pounds  fo  forfeited  as 
aforefaid  and  above  demanded  ;  yet  the  faid  William,  although 
'  often  requefted,  &c.  hath  not  as  yet  paid  the  faid  fum  of  ten 
pounds  above  demanded,  or  any  part  thereof,  to  our  faid  lord  the 
king  and  the  faid  John,  who  fues  as  aforefaid,  or  to  either  of 
them ;  but  to  pay  the  fame,  or  any  part  thereof,  to  them  or  either 
of  them  he  the  faid  William  hath  hitherto  wholly  refufed,  and  ftiH 
doth  refufe,  to  the  damage  of  the  faid  John,  who  fues  as  afore£iid| 
often  pounds,  and  therefore  as  well  for  our  faid  lord  the  kini^  ar 
for  himfelf  in  this  behalf  be  brings  fuit,  &c. 

Drawn  by  Mr,  Tidd. 


Declaration   a-      MIDDLESEX,  to  wit.    George  Stewart,  lateofWeftminfteri 

gainftatoilgate  in  the  county  of  Middlefex,  yeoman,  was  attached  to  anfwer  unta 

keeper,  ^''  /«•  John  Thomas,  who  fues  as  well  for  our  fovcreign  lord  the  king 

gratif  ^a  check  ^  ^^^  himfelf  in  this  behalf,  of  a  plea  that  he  render  to  our  faid] 

ticket    in   ex-  lord  the  king  and  the  faid  John,  who  fues  as  aforefaid,  the  fum  of 

change    for    a  forty  pounds  of  lawful,  &c.  which  he  owes  to  and  uniuftly  detains 

certificate,  ac-  from  them,  &c. ;  and  thereupon  the  faid  John,  who  lues  as  afbir- 

r''^Gfo^''^*c!  ^^*^»  ^y  ^-  ^^'  ^^^  attorney,  complains;    that  whereas  the  fai<^ 

%u       '  ^     '  J^'^"  ^^^^^  ^^^  making  of  a  certain  a&  of  parliament  made  and 

paffed  in  the  twenty- fifth  year  of  the  reign  of  his  prefent  majefty, 

and  intitled,    ^'  An  h&  for  repealing  the  Duties  on  Licences 

**  taken    out    bv    Perfons    letting    Horfes   for  the  Purpofe  of 

^^  travelling  Po^,  and  on  Horfes  let  to  Hire  for  travelling  Poft|t 

^^  and    by  Time,    and    on    Stage   Coaches,    and    for    granting 

<*  other  Duties  in  lieu  thereof}  and  alfo  additional  Duties  on 

^^  Horfes  let  to  Hire  for  travelling  Poft,  and  by  Time,*'  co  wi^ 
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on  thcthirty-firft  day  of  July,  A.  D.  1788,  at  Weftminfter,  in 
the  county  of  Middlelex,  did  let  to  hire  to  one  Cook,  efquirCy 
for  divers,  to  wit,  two  days,  divers,^  to  wit,  two  horfes,  for  draw- 
ing on  a  public  road  a  certain  carnage,  commonly  called  a  poft 
chaife,  being  a  carriage  in  refpect  whereof  certain  rates  or  ducies 
before  and  at  the  time  of  making  the  faid  a£l  of  parliament,  under 
the  management  of  the  commiifioners  of  exciie,  had  been  and 
were  then  referved  and  made  payable,  and  did  thereupon  then  and 
there  deliver  to  the  faid  Cook,  a  certain  note  or  certificate  for 
two  or  more  days,  being  the  note  or  certificate  in  that  behalf  re- 
quired in  and  by  the  faid  aft  of  parliament,  properly  filled  up,  as 
in  and  by  the  faid  ad  of  parliament  is  diredled,  to  wit,  at,  &c. 
aforefaid  ;  and  although  the  faid  Cook  did  afterwards,  to  wit^ 
on,  &c.  aforefaid,  at,  &c.  aforefaid,  deliver  to  the  faid  George, 
being  the  toll-gate  keeper  at  a  certain  turnpike  on  a  certain  pub- 
lic road  leading  from  the  city  of  Weftmir.fter  to  ,  being  the  firft 
tarnpike  where  toll  was  by  law  colleded,  through  which  the  faid 
Cook  did  pafs  with  the  faid  horfes ;  and  although  the  faid  George, 
ib  being  fuch  toll-keeper  as  aforefaid,  did  then  and  there  receive  the 
iaiii  note  or  certificate  of  and  from  the  faid  Cook,  and  did  re- 
queft  the  faid  G.  to  deliver,  gratis,  to  him  the  faid  Cook  in  re- 
turn for  fuch  note  or  certificate,  a  ticket  called  the  check  ticket, 
being  the  ticket  in  that  behalf  requeued  in  and  by  the  faid  a£i  of 
parliament,  according  to  the  directions  of  the  faid  a£t  of  parliament; 
yet  the  (aid  George  not  regarding  his  duly  in  this  behalf,  nor  the 
laid  z6t  of  parliament,  nor  fearing  the  penalties  contained,  did  not, 
nor  would  when  he  was  fo  r  quelled  as  aforefaid  deliver,  gratis, 
to  him  fuch  ticket  as  aforefaid,  but  wholly  refufed  and  negk-Sed  fo 
to  do,  contrary  to  the  form  of  the  flatute  in  that  cafe  made  and 
provided  ;  whereby  and  by  force  of  the  ftatute  in  that  cafe  made 
and  provided,  the  faid  George  forfeited  for  his  faid  offence  the 
fum  of  forty  (hillings  ;  and  thereby  and  by  force  of  the  faid  ftatute 
an  adion  hath  accrued  to  the  faid  John,  who  fues  as  aforefaid,  to 
demand  and  have  for  our  faid  lord  the  king  and  for  h.imielf  in  this 
behalf , of  and  from  the  faid  George,  the  faid  fum  of  forty  (hillings 
fo  forfeited  as  aforefaid  and  above  demanded;  yet  the  (aid  George, 
although  often  requeued,  &c.  hath  not  as  yet  paid  the  faid  fum  of 
forty  fiiillings  above  demanded,  or  any  part  thereof,  to  our  faid 
lord  the  king  and  the  faid  John,  who  fues  as  aforefaid,  or  to  ei- 
ther of  them ;  but  to  pay  tlie  fame,  or  any  part  ttiereof,  to  them 
or  either  of  them  he  the  faid  George  hath  hitherto  wholly  refufed, 
and  ftill  refufes  fo  to  do,  to  the  damage  of  the  faid  John,  who  fues 
as  aforefaid,  of  five  pounds,  and  therefore  as  well  for  our  faid 
fovereign  lord  the  king  as  for  bimielf  in  this  behalf  he  brings 
fait,  &c. 
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Counu  on  the     FOR  that  the  faid  defendant,  after  the  faid  firft  day  of  Auguff, 
poil-horfe  a«,  ^^  j)^  1785,  and  within  fix  calendar  months  next  before  the  cx- 
*i!  ?oTlettin    *^'^*^*"g  ^^^  ^*'^  of  the  faid  plaintiff,  to  wit,  on  the  fifteenth  day 
out   horfe«  *to  ^^  January,   A.  D,  1789,  at  Watford,    in  the  faid  county  of 
travel  poft,  Sec.  Herts,  did  let  out  by  the  mile  and  for  hire  divers,  to  wit,  two 
without  a  U-  borfes  to  one  P.  R.  for  the  purpofe  of  travelling  poft  by  the  mile, 
ccnfe,  onC  6.    ^^^^^  jg  jq  f^y^  {^Q^J^  Watford  aforefaid,  in  the  county  aforefaid,  to 
a  certain  place  called  Barret's  Green,  in  the  fame  county,  he  the 
faid  defendant  at  the  time  of  letting  out  the  faid  horfes  to  and  for 
hire  as  aforefaid,  not  having  a  licenfe  fo  to  do  from  two  or  more 
of  his  majefty's  commiilioners  appointed  for  managing  the  duties 
arifing  by  ftamps  on  vellum,  parchment,  or  paper,  nor  from  any 
perfon  or  perfons  duly  authorifed  by  them,  nor  being  in  any  man- 
ner licenfed,  authorifed,  or  enabled  to  let  out  the  faid  horfes  to 
and  for  hire  as  aforefaid,  contrary  to  the  form  of  the  (latute  in  fuch 
cafe  made  and  provided  ;  whereby  and  by  force  of  the  ftatute,  &c. 
an  a£lion  hath  accrued  to  our  faid  lord  the  king  and  the  faid 
plaintiff,  who  fues  as  aforefaid,  to  demand  and  have  of  and  from 
the  faid  defendant  for  his  faid  offence  ten  pounds  of  lawful,  &c. 
parcel  of  the  faid  fum  of  feven  hundred  and  ninety-four  pounds 
above  demanded. 

In  not  deliver.  And  alfo,  for  that  whereas  the  faid  afterwards,  and  after 
ing  to  the  per-  the  firft  day  of  Auguft,  A.  D.  1785,  and  within  fix  calendar 
fon  hiring  the  months  next  before  the  exhibiting  the  bill  of  the  faid  plaintiff,  to 
office*  *  tkket"  ^^^»  ^^  ^^^  ^'^  fifteenth  day  of  January,  in  the  faid  year  of  Our 
and  '  properly  Lord  1 789,  at,  &c.  aforefaid,  he  the  faid  defendant  being  then 
filled  up,  on  f.  and  there  an  innkeeper,  and  being  then  and  there,  according  to  the 
'5*  form  of  a  certain  act  of  parliajnent  made  and  pafied  in  the  twenty* 

fifth  year  of  the  reign  of  his  prcfentmajefty,  entitled,  "  An  Ad 
**  for  repealing  the  Duties  on  Licenfes  taken  out  by  Perfons 
**  letting  Horfes  for  the  Purpofe  of  travelling  Poft,  and  on  Horfes 
**  let  to  Hire  for  travelling  Poft,  and  by  Time,  and  on  Sugc 
**  Coaches ;  and  for  granting  other  Duties  in  lieu  thereof,  and 
*«  alfo  additional  Duties  on  Horfes  let  to  Hire  for  travelling  Poft, 
<*  and  by  Time,"  duly  licenfed  to  let  out  horfes  for  hire  for  the 
purpofe  of  travelling  poft  by  the  mile,  did  let  by  the  mile  to  the  faid 
P.  R.  to  and  for  hire  divers,  to  wit,  two  other  horfes  to  be  ufcd 
in  travelling  poft  by  the  mile,  that  is  to  fay,  from  W.  aforeiaid, 
in  the  county  aforefaid,  to  a  certain  place  called  Sarret's  Green,  in 
the  fame  county,  and  did  then  and  there  receive  payment  of  the 
duty  by  reafon  thereof  due  and  payable  for  the  faid  laft-mentioned 
horfes,  by  virtue  of  the  faid  aft  of  parliament,  of  and  from  the  (aid 
P.  R. ;  yet  the  faid  defendant  did  not  by  himfelf,  ur  his  fervant  or 
fervants,  at  the  fame  time  he  received  payment  of  the  faid  duty 
for  the  faid  laft-mentioned  horfes  as  aforefaid,  or  at  any  other  time 
whatfoever,  deliver  or  caufe  to  be  delivered  to  the  faid  P.  R.  any 
ftamp-office  ticket  filled  up  with  the  name  of  his  the  faid  de- 
fendant's fign  or  boufe,  but  wholly  negle£led  and  omitted  fo  todoi 
contrary  to  the  form  of  the  ftatute  in  fuch  cafe  made  and  pro- 

videdj 
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vided,  whereby  anvl  by  force  of  the  ftatute  in  fuch  cafe  made  and 
provided,  an  z&'ion  hach  accrued  to  our  faid  lord  the  king  and  the 
faid  plaintiff,  who  fues  as  aforefaid,  to  demand  and  have  of  and  from 
the  faid  defendant  for  his  faid  laft  mentioned  offence,  other  ten 
pounds,  further  parcel  of  the  faid  fum  of  one  hundred  and  ninety- 
four  pounds  above  demanded. 

And  alfo,  for  that  the  faid  defendant  afterwards,  and  after  the  Forinfeitlng  Sn 
firfl  day  of  Auguft,  A.  D.  1785,  and  within  fix  calendar  months  ^^  **<^k«*  "»- 
next  before  the  exhibiting  the  bill  of  the  faid  plaintiff,  to  wit,  on  [{|^[  ^**^^  l^.^ 
the  faid  fifteenth   day  of  January,  in  the  faid  year  of  Our  Lord  j^^  ij^^C^g  ^^^ 
1789,  at,  &c.  aforefaid,  he  the  faid  defendant  being   then  and  hired  to  go,  on 
there,  according  to  the  form  of  the  faid  aft  of  parliament,  duly  C  17. 
licenfed  to  let  out  horfes  for  hire,  for  the  purpofe  of  travelling 
poft  by  the  flage,  did  let  by  the  ft  age  to  a  certain  traveller,  to 
wit,  to  the  faid   P.  R,  to  and  for  him  divers,  to  wit,  two  other    " 
horfes  to  be  ufed  in  travelling  poft  by  the  ft  age,  that  is  to  fay,  from 
W,  aforefaid,  in  the  county  aforefaid,  to  a  certain  place  called 
King's -Lang  ley,  in  the  fame  county;  and  did  then  and  there,  to 
wit,  at  W.  aforefaid,  infert  in  a  certain  other  ticket,  by  the  faid 
aS  dircSed  to  be  ifTued  to  fuch  traveller,  and  by  the  faid  defendant 
then  and  there  delivered  to  the  faid  P.  R.  the  name  of  Sarret 
Green  as  2nd  for  the  place  to  which  the  faid  laft-mentioncd  horfes 
were  hired  to  go,  being  the  name  of  another  place  than  the  place 
to  which  the  faid  laft -mentioned  horfes  were  adually  hired  to  go 
as  aforefaid,  contrary  to  the  form  of  the  ftatute  in  fuch  cafe  mad« 
and  provided ;  whereby  and  by  force  of  the  ftatute  in  fuch  cafe 
made  and  provided,  an  adion  hath  accrued  to  our  faid  lord  the 
king  and  the  faid  plaintiff,  who  fues  as  aforefaid,  to  demand  and 
have  of  and  from  the  faid  defendant  for  his  faid  laft-mentioned 
offence,  other  ten  pounds,  further  parcel  of  the  faid  fum  of  feven 
hundred  and  ninety- four  pounds  above  demanded. 

And  alfo,  for  that  whereas  the  faid  defendant  afterwards,  and  In  fiUIog  up  tht 
after  the  firft  day  of  Auguft,  A.  D.  1785,  and  within  fix  calendar  f^^^'  ^^^^   * 
months  next  before  the  exhibiting  the  bill  of  the  faid  plaintiff,'  to  maes""^n  ihi 
wit,  on  the  faid  fifteenth  day  of  January,  in  the  faid  year  of  Our  Ume'uetxoD. 
Lord  1789,  at,  &c.  aforefaid,  he  the  faid  defendant  being  then  and 
there,  according  to  the  form  of  the  faid  z&  of  parliament,  duly 
licenfed  to  let  out  horfes  for  hire,  for  the  purpofe  of  travelling  poll 
by  the  mile,  did  let  by  the  mile  to  a  certain  traveller,  to  wit,  to 
the  faid  P«  R.  to  and  for  hire  divers,  to  wit,  two  horfes  to  be  ufed 
in  travelling  poft  by  the  mile,  that  is  to  fay,  from  W.  aforefaid, 
in  the  county  aforefaid,  to  a  cq;-tain  place  called  King's  Langley, 
the  fame  county,  and  did  then  and  there  charge  the  faid  P.  R. 
ne  miles  for  the  fame ;  yet  the  faid  defendant  did  then  and  there 
a  certain  other  ticket,  by  the  faid  aft  di reded  to  be  ifTued  to 
:h  traveller,  and  by  the  faid  defendant  then  and  there  delivered 
the  faid  P.  R.  fill  up  a  lefs  number  of  miles  than  the  number  fo 
larged  to  the  faid  P.  R.  that  is  to  fay,  fix  miles  and  no  more, 

U  4  contrary 
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contrary  to  the  form  of  the  ftatute  in  fuch  cafe  made  and  provided^ 
whereby  and  by  force  of  the  ftatute  in  fuch  cafe  made  and  pro- 
vided, an  adion  hath  accrued  to  our  fald  lord  the  king  and  the 
faid  plaihtifF,  who  fues  asaforefaid,  to  demand  and  have  of  and  from 
the  (aid  defendant  other  ten  pounds,  further  parcel  of  the  ikid  lum 
of  feven  hundred  and  ninety*four  pounds  above  demanded. 

Jn  not  entering  And  alfo,  for  that  whereas  the  faid  defendant  afterwards,  and 
the  ticket  in  the  ^f^^^  jh^  g^ft  day  of  Auguft,  A.  D.  1785,  and  within  the  fix  ca* 
we^kf*^cM^^  Icndar  months  next  before  the  exhibiting  of  the  bill  of  the  faid 
en  *the  day  it  plaintiff,  to  wit,  on  the  faid  thirtieth  day  of  January,  in  the  faid 
^as  ifluedy  on  year  of  Our  Lord  1789,  at,  &c.  aforefaid,  he  the  faid  defendant 
t  24,  being  then  and  there,  according  to  the  form  of  the  faid  ad  of  par- 

liament, duly  licenfed  to  let  out  horfes  to  hire  for  the  purpofe  of 
travelling  poft  by  the  mile,  did  let  by  the  mile  to  a  certain  tra- 
veller to  and  for  hire  divers,  to  wit,  two  other  horfes  to  be  ufed 
in  travelling  poft  by  the  mile,  that  is  to  fay,  from  W.  aforcfaid, 
in  the  county  aforefaid,  to  a  certain  place  called  7Vo  Waters,  in 
the  fame  county,  and  did  then  and  there  receive  payment  of 
the  duty  by  reafon  thereof  due  and  payable  for  the  faid  laft-men- 
tioned  horfes  by  virtue  of  the  faid  ad,  and  deliver  or  caufe  to 
be  delivered  to  the  faid  laft  mentioned  traveller,  at  the  fame  time 
he  the  faid  defendant  received  payment  of  the  faid  laft  mentioned 
duty,  a  certain  pofting  ticket;  yet  the  faid  defendant  did  then 
and  there  date  the  faid  la(t  mentioned  ticket  in  another  and  dif- 
ferent manner  than  as  the  fame  was  at  the  time  of  the  delivery 
thereof  as  aforefaid  entered  into  the  weekly  account  of  him  the  faid 
defendant,  by  the  faid  a£t  directed  to  be  kept,  that  is  to  fay,  did 
then  and  there  date  the  (aid  laft-mentioned  ticket  the  thirtieth  day 
of  January  1788,  whereas  the  faid  laft-mentioned  ticket  at  the 
time  of  the  delivery  thereof  as  aforefaid,  was  entered  in  the  weekly 
account  of  him  the  faid  defendant,  by  the  faid  slA  oireclcd  to  be 
kept,  as  of  the  thirty-firft  day  of  January  1789,  contrary  to  the 
form  of  the  ftatute  in  fuch  cafe  made  and  provided;  whereby  and 
by  force  of  the  ftatuic  in  fuch  cafe  made  and  provided,  an  aftioo 
hath  accrued  to  our  (aid  lord  the  king  and  the  faid  pLintiff,  who 
fues  as  aforefaid,  to  demand  and  have  of  and  from  the  faid  defend- 
ant for  his  faid  laft-mentioned  offence  fjrty  (hillings,  further  par- 
cel of  the  faid  fum  of  feven  hundred  and  ninety- four  pounds  above 
demanded. 

tor  making  a  And  al  fo,  for  that  whereas  the  faid  defendant  afterwards,  and 
Jt^'"\h?Tonc'  ^'^'  ^^®  ^'^  ^^y  ^^  Auguft,  A.  D.  1785,  and  within  fix  calendar 
rccei\td  foT^hc  "^^^^^^^  next  before  the  exhibiting  the  faid  bill  of  the  faid  plain- 
duty,  with  in-  tiff,  to  wit,  on  thc  fifteenth  day  of  January,  A.  D.  1789,  &c. 
tear  le  defraud  aforefaid,  in  the  county  of  HcriS,  he  the  faid  defendant  then  and 
hismajefty,  on  there,  and  continually  from  thenceforth  hitherto  being  duly  li- 
*•  ^^*  ccnfed,  according  to  the  form  of  the  faid  aft  of  parliament,  to  let 

out  horfes  for  hire  for  the  purpofe  of  travelling  poft  by  the  mile, 
4id  let  by  the  mile  to  the  laid  P.  R.  to  and  for  liire  divers^  to  witt 

two 
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two  other  horfes  to  be  ufed,  and  which  were  then  and  there  tifedia 
travelling  poft  by  the  mile,  that  is  to  fay,  from  W.  aforefaid,  in 
the  faid  county  of  Herts,  to  a  certain  place  called  KingVLangley, 
in  the  faid  county,  being  the  diftance  of  divers,  to  wit,  nine 
miles,  and  did  then  and  there  receive  payment  of  a  large  fum  of 
money,  to  wit,  the  fum  of  two  (billings  and  threepence,  as  and 
for  the  duty  by  reafon  thereof  due  and  payable  for  the  (aid  laft- 
mentioned  horfes,  by  virtue  of  the  (aid  a£l,  and  impofed  thereby ; 
yet  the  faid  defendant  afterwards,  to  wit,  on  the  eighteenth  day  of 
January,  in  the  year  laft  aforefaid,  at  W.  aforefaid,  in  the  faid 
county  of  H.  with  an  intent  to  defraud  his  maje(ty  of  part  of  the 
faid  laft-mentioned  duty,  to  wit,  of  the  fum  of  ninepence,  par- 
cel thereof,  diu  make  and  fign  a  certain  account,^  purporting 
to  be  the  ftamp- office  weekly  account  required  by  the  faid  zSt  to 
be  made,  and  including  the  faid  day  of  the  faid  lail- mentioned  hir- 
ing, which  fame  account  was  falfe  in  this,  that  the  faid  defendant 
thereby  charged  himfelf  with  the  receipt  of  one  (hilling  and  (ix- 
pence,  and  no  more,  in  refpeft  of  the  duty  upon  the  faid  la(l- 
mentioned  hiring,  contrary  to  the  form  of  the  ftatute  in  fuch  cafe 
made  and  provided ;  whereby  and  by  force  of  the  ftatute  in  fuch 
cafe  made  and  provided,  an  adion  hath  accrued  to  our  faid  lord  the 
king  and  the  faid  plaintiff,  who  fues  as  aforefaid,  to  demand  and 
have  of  and  from  the  faid  defendant  for  his  faid  laft -mentioned 
offence,  other  (ifty  pounds,  further  parcel  of  the  faid  fum  of  feven 
hundred  and  ninety-four  pounds  above  demanded* 

And  alfo,  for  that  whereas  the  faid  defendant  afterwards,  and  In  maklog  j 
after  the  (irft  day  of  Augu(V,  A.  D.  1785,  and  within  fix  months  ^^^  account  at 
next  before  the  exhibiting  the  bill  of  the  faid  plaintiff,  to  wit,  on  '^  ^u!J!''"**"^ 
the  fifteenth  day  of  January,  A.  D.  1789,  at,  &c,  aforefaid,  in^ciMjlla^ 
the  (aid  county  of  H.  he  the  faid  defendant  then  and  there,  and 
contmually  from  thenceforth  hitherto,  being  duly  licenfed,  accord- 
ing to  the  form  of  the  faid  aft  of  parliament  pafl'ed  in  the  twenty- 
fifth  year  of  his  prefent  majefly's  reign,  to  let  out  horfes  to  hire 
for  the  purpofc  of  travelling  poft  by  the  mile,  did  let  by  the  mile 
to  the  (aid  P-  R.  to  and  for  hire  divers,  to  wit,  two  other  horfes 
to  be  ufed,  and  which  were  then  and  there  ufed  in  travelling  poft 
by  the  mile,  that  is  to  fay,  from  a  certain  place  called  Sarret's 
Green,  in  the  faid  county  of  H.  to  a  certain  other  place  called 
King's  Langley,  in  the  faid  county,  and  did  then  and  there  re- 
ceive payment  of  a  large  fum  of  money,  to  wit,  the  fum  of  nine- 
pence,  as  and  for  the  duty  by  reafon  thereof  due  and  payable  for 
the  (aid  laft-mentioned  horfes,  by  virtue  of  the  faid  laft -mentioned 
ad,  and  impofed  thereby ;  yet  the  faid  defendant  afterwards,  to 
wit,  on  the  eighteenth  day  of  January,  A.  D.  1789,  at,  &c. 
aforefaid,  in  the  faid  county  of  H.  with  an  intent  to  defraud  the 
faid  plainti(F  of  the  faid  laft-mentioned  duty,  he  the  (aid  plaintiff 
being  then  and  there  fuch  farmer  and  colleftor  as  aforefaid,  did 
make  and  fign  a  certain  other  account,  purporting  to  be  the  ftamp- 
office  weekly  account  required  by  the  (aid  aA,  made  in  the  twenty. 
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fifth  year  of  his  prefcnt  majefty's  reign,  to  be  made  and  included 
in  the  faid  day  of  the  faid  laft- mentioned  hiring,  which  faid  la^- 
mentioned  account  was  falfe  in  this,  that  the  number  of  h'  *  ^ 
ufed  as  aforcfaid, under  the  (aid  laft-mentioned  hiring,  was  ,i  »- 
ferted  therein,  contrary  to  the  form  of  the  flatute  in  facii  c  ue 
made  and  provided;  whereby  and  by  force  of  the  ilatute  in  fuch 
cafe  made  and  provided ;  an  a£tion  hath  accrued  to  our  faid  lord 
the  king  and  the  faid  plaintiff,  who  fues  as  aforefaid,  to  demand 
and  have  of  and  from  the  faid  defendant,  for  his  faid  laft-men- 
tioned offence,  other  fifty  pounds,  further  parcel  of  the  (aid  fum 
of  feven  hundred  and  ninety*four  pounds  above  demanded. 

Bcchratlon  in  LONDON,  to  wit.  John  Trufler,  who  fues  as  well  for  our 
l!i^*'Ind^x"*'*f^  fovereign  lord  the  king  as  for  himfelf  in  this  behalf,  complains  of 
tcf  falc  a  F^blU  J^^"  Murray  being,  &c.  of  a  plea  that  he  render  to  our  fovereign 
cation  called  lord  the  king  and  to  him  the  faid  plaintiff^  who  fues  as  aforefaid, 
Trufler's  Chro-  the  fum  of  fifty  pounds  of  lawful  money,  &c,  which  he  owes  to 
notogy,  without  ^nd  uujuftly  detains  from  them  :  For  that  whereas  in  the  day 
Ih^  propriltorl  ^^  '"  '^^  y^'^^  ^f  Our  Lord  1782. at,  &c.  the  faid  plaintiff 

and  contrary  to  ^as,  and  from  thence  hitherto  hath  been,  and  flill  is  the  author 
tht  ftatutc.  and  proprietor  of  a  certain  book  entitled  Trufler's  Chronology; 
and  being  fuch  author  and  proprietor  of  the  faid  book  as  aforefaid, 
he  the  faid  plaintiff,  on  the  fame  day  and  year  aforefaid,  at,  &c. 
aforefaid,  did  enter  his  title  to  the  copy  of  fuch  book  in  the  rc- 
gifler  book  of  the  company  of  Stationers,  according  to  the  form  of 
the  ftatute  in  fuch  cafe  made  and  provided,  and  afterwards,  to  wit, 
on,  &c.  aforefaid,  at,  &c.  aforcfaid,  did  publifh  the  fame ;  yet 
the  faid  defendant,  well  knowing  the  premifes,  but  not  regarding 
the  Ratute,&c.  nor  fearing  the  penalties  therein  contained,  with- 
in fourteen  years  next  after  fuch  publication  as  aforefaid,  and  alfo 
within  three  months  next  before  the  exhibiting  of  the  bill  of  the 
faid  plaintiff,  who  fues  as  aforefaid,  againfl  the  faid  defendant,  to 
wit,  on  the  day  of  ,  in  the  year  of  Our  Lord  1788, 

at,  3cc.  aforefaid,  without  the  confent  of  the  faid  plaintiflf  firft  bad 
and  obtained  in  writing,  figncd  in  the  prefence  of  two  or  more 
credible  witneffes,  did  publifh  and  caufe  to  be  publifhcd  divers, 
to  wit,  three  hundred  books,  entitled)  The  Hiflorian's  Pocket 
Didionary,  fimilar  to  and  in  fubflance  refembling  the  faid  book 
of  the  faid  plaintiff,  which  faid  book  fo  publifhed  and  caufed  to  be 
publifhed  by  the  faid  defendant  as  aforefaid,  bad  been  theretofore 
printed  and  caufed  to  be  printed  without  fuch  confent  of  the  faid 
plaintiff  £rfl  had  and  obtained  as  aforefaid ;  and  the  faid  defendant, 
well  knowing  that  the  fame  had  been  fo  printed  as  aforefaid,  and 
which  faid  lafl-mentioned  books  were  then  and  there  found  pub* 
lilhcd  in  the  cuflody  of  the  faid  defendant,  and  then  and  there 
confifled  of  divers,  to  wit,  fix  hundred  (beets,  contrary  to  the  form 
of  the  flatute  in  fuch  cafe  made  and  provided;  whereby  and  by 
force  of  the  faid  flatute  an  action  hath  accrued  to  the  faid  plaintiff) 
who  fu^s  as  aforcfaid,  to  ucin^uid  and  have  as  well  for  our  faid  (o^ 
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Tercignlord  the  king  as  for  himfelf  in  this  behalf,  of  and  froirj^^thc 
faid  defendant,  the  fum  of  twenty-five  pounds^  being  one  T^nny 
for  every  (heetof  the  faid  book  fo  publilhed  and  cauled  to  b  ^  pub- 
iiflied  as  aforefeid,  parcel  of  the  faid  fam  of  fifty  pounds  abV)7e  de- 
manded :  And  whereas  on  the  faid  day  of  »  in  ^^^  ad  Count* 
year  of  Our  Lord  1782  aforefaid,  at,  &c.  aforefaid,  the  faid  plain- 
tiff was,  and  from  thence  hitherto  hath  been,  and  ftill  is  the  author 
and  proprietor  of  a  certain  other  book  entitled  TruPiCr's  Chrono- 
logy, and  being  fuch  author  and  proprietor  of  the  /aid  laft-men- 
tioncd  book  as  aforefaid,  he  the  faid  plaintiff,  on,  &c.  laft  afore- 
(kid,  at,  &c.  aforefaid,  did  enter  his  title  to  the  r;opy  of  fuch  lafl* 
mentioned  book,  in  the  regilter  book  ofthecomyany  of  Stationers, 
according  to  the  form  of  the  ftatute,  &c. ;  and  afterwards,  to  wit, 
on,  &c.  laft  aforefaid,  &c.  aforefaid,  did  publifli  the  fame ;  yet 
the  faid  defendant,  well  knowing  the  prenjifes  kft  aforefaid,  but 
not  regarding  the  (latute,  &c.  nor  fearing  the  penalties  therein 
contained,  within  fourteen  years  next  a(tcr  fuch  publication  as  lalifc 
aforefaid,  and  alfb  within  three  months  next  before  the  exhibiting 
of  the  bill,&c.  to  wit,  on  the  faid  day  of  ,  in  the 
year  of  Our  Lord  1788  aforefaid,  lixi.  aforefaid,  without  thecon- 
fent  of  the  faid  plaintiff  firft  had  and  obtained  in  writing,  figned 
in  the  prefence  of  two  or  more  credible  witnefles,  did  cxpofe  to 
£ile,  and  caufed  to  be  expofed  to  fale  divers,  to  wit,  three  hun- 
dred books,  entitled.  The  Hiftorian's  Pocket  DiSionary,  fimilar 
to  and  in  iiibftance  refembling  the  faid  book  of  the  faid  plaintiff, 
which  faid  laft- mentioned  books  fo  expofed  to  fale,  and  caufed  to 
be  expofed  to  fale  by  the  faid  defendant  as  aforefaid,  had  beea 
theretofore  printed  and  caufed  to  be  printed  without  fuch  confenC 
of  the  faid  plaintiff  firft  had  and  obtained  as  aforefaid,  and  the  faid 
defendant  then  and  there  well  knowing  that  the  fame  had  been 
fo  printed  as  aforefaid,  and  which  faid  laft-mentioned  books  were 
then  and  there  found  expofed  to  fale  in  the  cuftody  of  the  faid 
defendant,  and  then  and  there  confifted  of  divers,  to  wit,  fix  hun- 
dred fheets,  contrary  to  the  form  of  the  ftatute,  &c. ;  whereby  and 
by  force  of  the  faid  ftatute  an  adlion  hath  accrued,  &c.  &c.  [as  in 
the  firft  Count]  the  fum  of  twenty-five  pounds,  being  one  penny 
for  e^cry  (heet  of  the  faid  laft-mentioned  books  fo  expofed  to  fale, 
and  caufed  to  be  expofed  to  fale  as  aforefaid,  refidue  of  the  fum  of 
fifty  pounds  above  demanded ;  yet  the  faid  defendant,  although 
often  requefted,  &c,  hath  not  rendered  the  faid  fum  of  fifty 
pounds  above  demanded,  or  any  part  thereof,  to  our  faid  fovereign 
lord  the  kin^  and  the  faid  plaintiff,  who  fues  as  aforefaid,  or  to 
either  of  them,  but  to  render  the  fame  or  any  part  thereof  to  them 
or  either  of  them,  he  the  faid  defendant  hath  hitherto  wholly  rc- 
fufed,  and  ftill  refufes  fo  to  do,  to  the  damage  of  the  faid  plaintiff, 
who  fues  as  aforefaid,  of  ten  pounds;  and  therefore  as  well  for 
our  fovereign  lord  the  king  as  for  himfelf  in  this  behalf,  he  brings 
luit,  &c.    Pledges,  &c. 

Drawn  by  Mr.  Tidd. 

AND 
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Dectaration  in  AKD  the  faid  Jofephy  who  fues  as  aforefaid,  further  fays^  that 
^btforapenai  after  the  making  of  the  (aid  aft  of  the  faid  ninth  year  of  .the  faid 
'^ft^ffi*'^  o*  '^^^  qtieen,  to  wit,  on  the  faid  firft  day  of  June,  in  the  faid  anM 
arainft  a^com-  ^^^'^'  17?  i»  mentioned  in  the  faid  aft,  fuch  general  letter,  office, 
man  carrier,  for  and  poft-ofEce,  as  in  the  faid  aft  is  mentioned,  was  erefted  and 
conveying /r/f^ri  eftablifhedin  a  convenient  place  in  the  city  of  London,  for  the 
for  hire  and  re-  purpofes  in  the  feid  aft  mentioned,  and  from  thence  hitherto  there 

^he  ftTte*^^  ^  ^^"  ^^  ^''^  **  ^^^^  ^^"^^  to  time  appointed,  made,  and  con- 
fiituted  fuch  pofl-maAer  general,  in  manner  and  for  the  purpofes 
in  the  faid  aft  mentioned  :  And  the  faid  Jofeph,  who  fues  as  afore- 
faid, further  fay^,  that  the  faid  Thomas,  on  the  fourteenth  day  of 
November,  A.  D.  176 1,  was,  and  from  thence  hitherto  has  been, 
and  ftill  is  a  common  carrier,  and  as  fuch  hath  been  during  all  that 
time  ufed  and  accuitomed  to  carry  goods  from  Preilon,  in  the 
county  of  Lancafter  aforeiaid,  to  Wiggan  in  the  fame  countv, 
and  from  Wiggan  aforefaid  to  Prefton  aforefaid  for  hire  and  reward, 
and  that  the  faid  Tiiomas,  fo  being  fuch  common  carrier  as  afore- 
faid, not  regarding  the  ftatvte  in  fuch  cafe  made  and  provided,  nor 
fearing  the  penalties  therein  contained,  did,  after  the  faid  firft  day 
of  June  A.  D.  j  74.Q  aforefaid,  to  wit,  on  the  faid  fourteenth  day 
of  November  A.  D.  1761,  at  Prefton  aforefaid,  in  the  county  of 
Lancafter  aforeiaid,  prefume  to  receive,  and  did  receive  of  and 
from  Henry  Fofier  a  letter  direfted  to  one  John  Rowbottom  in 
Wiggan  aforefaid,  to  be  by  him  the  faid  Thomas  conveyed  and 
carried  from  Prefton  afurefaid  to  Wiggan  aforefaid,  and  there,  to 
wit,  at  Wiggan  aforefaid,  to  be  delivered  to  the  faid  John  Row- 
bottom  for  hire  and  reward,  then  paid  by  the  faid  Henry  Fofter  to 
the  faid  Thomas  for  the  carriage  thereof  and  delivery  then  and 
there,  to  wit,  on  the  fame  day  and  year  latt  aforefaid,  to  convey  and 
carry  the  faid  letter  from  Prefton  aforefaid  to  Wiggan  aforefaid, 
and  there,  to  wit,  at  Wiggan  aforefaid,  did  deliver  the 
faid  letter  to  the  faid  John  Rowbottom,  and  the  fame  letter 
not  being  a  letter  that  did  concern  any  goods  in  his  cart  or 
waggon,  and  on  his  packhorfe,  and  the  faid  letter  not  being  a 
letter  that  is  excepted  by  and  within  the  meaning  of  any  exception 
in  the  faid  aft,  fo  as  the  faid  Thomas  might  legally  carry  the  fame, 
but  the  faid  letter  then  and  there  being  fuch  a  letter  as  the  faid 
Thomas  could  not  carry  in  manner  aforefaid,  or  otherwife  with- 
out offending  againft  the  faid  aft,  and  he  the  faid  Thomas  not  be- 
ing a  perfon  qualified,  according  to  the  tenor  of  the  faid  aft,  to 
carry  fuch  letters,  contrary  to  the  tenor  and  effcft  of  the  faid  fta- 
tutc  in  fuch  cafe  made  and  provided  5  whereby  and  by  force  of  the 
ftatute  in  fuch  cafe  made  and  provided,  the  (aid  Thomas  forfeited 
for  his  faid  offence  the  fum  of  five  pounds  of  lawful,  &c.  and 
whereby  and  by  force  of  the  faid  ftatute  an  aftion  hath  accrued  to 
the  (aid  Jofeph,  who  fues  as  aforefaid,  to  demand  and  have  of  and 
from  the  faid  Thomas,  for  our  fovereign  lord  the  lord  the  now 
king  and  for  himfelf,  the  faid  Jofeph,  the  fum  of  five  pounds,  par"* 
eel  of  the  faid  fum  of  pounds  above  demanded, 
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HUNTINGDONSHIRE,  to  wit.    R.  N.  late  of,  &c.  and  ApunftabiUiflF 
A-  F.  late  of,  &c.  to  anfwer  T.  M.  clerk,. in  a  plea  of  trefpafson  for  taking  goods 
the  cafe,  &c.;  and  thereupon  the  faid  T-  by  J.  B.  his  attorney,  ""***'^"t^ 
complains :  B'or  that  whereas  one  F.  B.  for  a  long  time,  to  wit,  ^'^^  ^fftraiLd 
for  the  fpace  of  four  years  next  before  and  ended  on  the  fifth  of  by  the  pkuotiff. 
April  1762,  being  the  feaft-dayof  the  Annunciation  of  the  Blef- 
fed  Virgin  Mary  in  the  fame  year,  according  to  the  old  ftyle  and  ^«  Ann,  c  14. 
computation  of  tirhe  ufed  within  this  kingdom,  and  from  thence 
until  and  at  the  time  of  the  committing  the  grievance  by  the  faJd 
R.  and  A.  hereinafter  next  mentioned,  held,  occupied,  and  enjoy- 
ed divers,  to  wit,  feventy-one  acres  of  land,  with  the  appurte- 
nances of  the  faid  T.  lying  and  being  at  Elton,  in  the  faid  county 
of  Huntingdonfliire,  under  demife  thereof  theretofore  made  to  the 
faid  F.  B.  by  the  faid  T,  at  the  yearly  rent  of  twenty-five  pounds 
five  (hillings  of,  &c.  payable  to  the  faid  T.  by  the  faid  F.  half- 
jearly,  to  wit,  at  the  feaft  of  St.  Michael  the  Archangel,  and  the 
Annunciation  of  the  Bleffed  Virgin  Mary,  according  to  the  old 
ftyle,  by  even  and  equal  portions,  and  during  all  the  time  afore* 
faid  held  the  fame  of  the  faid  T.  by  virtue  of  the  faid  demife,  as 
his  tenant  thereof  at  the  rent  aforefaid,  payable  as  afore(aid :  And 
the  faid  T.  further  fays,  that  eighty-eight  pounds  feventeen  fhil- 
lings  and  fixpence  of  the  faid  rent  due  and  payable  by  the  faid  F. 
to  the  faid  T.  for  three  years  and  a  half  of  the  faid  term  ended  at 
the  (aid  feaft  of  the  Annunciation  of  the  Blefied  Virgin,  in,  &c. 
1762  aforefaid,  according  to  the  faid  old  ftyle  at  that  feaft,  and 
alfo  at  the  time  of  committing  of  the  grievance  hereafter  men- 
tioned, were  in  arrear  and  unpaid  from  the  faid  F.  to  the  faid  T. 
and  the  faid  eighty -eight  pounds  feventeen  fhi Dings  and  fixpence 
of  the  faid  rent  fo  being  in  arrear  and  unpaid  to  the  faid  T.  as  afore- 
faid, he  the  faid  T.  afterwards,  on  the  fifteenth  of  July  1762,  at 
£.  aforeiaid,  in  the  county  of  H.  aforefaid,  during  the  faid  F.'a 
pofieffion  of  the  faid  demifed  premifes,  by  virtue  of^the  faid  demife, 
took  and  diftrained  in  and  upon  the  faid  demifed  premifes,  with  the 
appurtenances,  certain  growing  corn,  to  wit,  wheat  and  barley, 
oats,  peas,  and  beans  of  the  faid  V,  of  the  value  of  one  hundred 
pounds,  then  and  there  growing;  and  ftanding  in  and  upon  the  faid 
demifed  premifes,  with  the  appurtenances,  for  and  in  the  name  of 
adiftrefs  for  the  faid  arrears  of  rent  fo  then  due,  owing,  and  in  ar- 
rear from  the  faid  F,  to  the  faid  T.  and  then  and  there  gave  not  ice 
thereof  to  the  (aid  F.  and  the  faid  T«  would  have  cut  down,  ap- 
praifed,  taken  away,  and  fold  the  fame  when  ripe  and  fit  for  beiiig 
cut  down,  according  to  the  form  and  directions  of  the  ftatutt, 
&c.  in  cafe  the  faid  arrears  of  rent  had  not  in  the  mean  time  bee  n 
paid  to  the  faid  T.  and  which  faid  arrear  of  rent,  or  any  patt 
thereof,  have  not  nor  hath  been  yet  paid  to  him;  yet  the  faid  K. 
and  A.  well  knowing  all  and  fingular  the  premifes  aforefaid,  butt 
contriving  and  fraudulently  intending  to  deceive  and  defraud  thei 
(aid  T.  in  this  behalf,  and  to  deprive  him  of  the  benefit  of  tbe 
faid  diftrefs,  afterwards  and  whilft  the  faid  corn  and  grain  fo  re«- 
mained  and  continued  binding  and  growing  in  and  upon  the  faid' 

demifed 


3^^  DEBT  ON  STATUTES-^BAILIFF, 

demifed  premifes  with  the  appurtenances  under  the  faid  diftrefs,  to 
wit,  oathe  firft  day  of  Auguft  1762,  at  E.  aforcfa]d,  in  the  faid 
county  of  Huntingdon  (hi  re,  under  colour  and  pretence  of  a  cer- 
tain writ  of  our  lord  the  now  king  o^  fieri  facias  before  then 
fued  and  profecuted  by  the  faid  A.  out  pf  the  faid  court  of  our  lord 
the  nrjw  king  of  the  bench  againft  the  faid  F.  B.  direSed  to  the 
then.  (herifF  of  the  county  of  H.  for  the  levying  of  the  goods  and 
cb'attels  of  the  faid  F.  B,  in  the  bailiwick  of  the  faid  (heriff,  a 
Certain  debt  of  four  hundred  pounds  and   eighty  pounds,  and 
of  one  hundred  pounds  for  damage  by  reafon  of  the  detaining  of 
that  debt  thereby  fuppofed  and  alledged  to  have  been  recovered  in 
the  faid,  &c.  by  the  faid  A.  againft  the  faid  T.  of  a  certain  war- 
rant of  R.  C.  efquire,  then  flieriff  of  the  county  of  H.  made  by 
the  faid  then  (heriiF  upon  the  faid  writ,  and  for  the  execution 
thereof,  diredted  to  the  bailiff  of  the  liberty  of  N.  in  the  county 
of  H.  and  delivered  to  the  faid  R.  who  then  and  long  before  was, 
and  from  thence  hitherto  hath  been,  and  ftill  is  bailiff  of  the  faid 
hundred    for     execution,    wrongfully,      unjuflly,     unlawfully^ 
and  injurioufly  feized,  cut  down,  took,  and  carried  away  all  the 
iaid  corn  fo  growing  upon  the  faid  demifed  premifes,  and  fo  being 
umfier  the  faid  diftrefs  for  the  faid  arrear  of  rent  as  and  for  the  goods 
and  chattels  of  the  faid  F.  and  fold  the  fame  in  fatisfaflion  of  the  faid 
fuppofed  debt  and  damages,  and  thereby  wholly  defeated  the  faid 
difl.reff ;,  and  prevented  the  faid  T.  from  cutting  down,  appraifing, 
and  feiling  the  faid  corn,  and  every  part  thereof,  under  tlTe  fa&J 
diftre  fs,  and  whereby  the  faid  T.  there  loft  the  whole  benefit  and 
advai  itagfe  of  his  faid  diftrefs,  and  the  means  of  recovering  and  ob- 
ad  Count,  for  tainij  jg  his   faid  arrear  of  rent,    to   wit,    at  £•  aforefaid:    And 
one  year  and  a  whe)  fcas  the  faid  F.  B.  for  a  long  time,  to  wit,  for  the  fpace  of 
mife^'"^ic«<r"  ^^^}   y^*^*  "^^^  ^^^'^^^  and  ended  on  the  faid  fifth  of  April  1762, 
*c.  at  lyh'^g  ^^^^  *B  ^^  feaft-day  of  the  Annunciation  of  the  BleiTcd  Virgin 
acres  of  c^bcr  '^^  fX  in  the  fame  year,  according  to  the  faid  old  ftyle,  and  from 
land  at  81.  5s,    the;  nee  and  at  the  time  of  committing  the  grievance  by  the  faid 
R-    and  A.  hereinafter  next  mentioned,  held,  occupied,  and  enjoy- 
ed   divers,  to  wit,  fifty-three  acres  of  land,  with  the  appurtenan- 
ce  s  of  the  faid  T.  lying  and  being  at  £.  aforefaid,  in  the  county 
of  .  H.  under  demife  thereof  theretofore  made  to  the  faid  F*  B.  by 
t^   le  faid        ,  at  the  yearly  rent  of  feventeen  pounds  of,  &c«  pay- 
a    We  to  the  faid  T.  by  the  faid  F.  half-yearly,  to  wit,  at  the  feaft 
^   >f  St.  Michael  the  Archangel,  and  the  Annunciation  of  the  Blef- 
^  fed  Virgin  Mary,  according  to  the  faid  old  ftyle,  by  even  and 
equal  portions,  and  during  all  that  time  held  the  fame  of  the  (aid 
1\  by  virtue  of  the  faid  laft-mentioned  demife,   as  his  tenant 
thereof,  at  the  rent  lift  aforefaid,  payable  as  laft  aforefaid :  And 
•ivhereas  alfo  the  (aid  F.  B.  for  the  fpace  of  one  year  and  th« 
jlialf  of  another  year  next  before  and  ended  on  the  Feaft  of  the 
JVnnunciation  of  the  Blefled  Virgin  Mary,  in  the  faid  year  1 762, 
according  to  the  faid  old  ftyle,  and  from  thence  until  and  at  the 
time  of  committing  the  grievance  hereafter  next  mentioned,  held, 
'  occupied,  and  enjoyed  divers,  to  witj  eighteen  acres  of  other  land, 
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with  the  appurtenances  of  the  fuid  T.  lying  and  being  at  E,  aforc- 
iald,  in  the  county  aforefaid,  under  a  demife  thereof  theretofore 
made  by  the  faid  T.  to  the  faid  F.  at  the  yearly  rent  cf  eight  pounds 
five  ihillings,  payable  to  the  faid  T.  by  the  faid  F.  at  the  faid  feafl: 
above-mentioned,  by  even  and  equal  portions,  during  all  that  time 
held  the  fame  of  the  faid  T.  as  his  tennnt  thereof,  at  the  rent  laft 
aforefaid,  payable  as  laft  aforefaid:  And  the  faid  T.  further  fays> 
that  feventy-fix  pounds  ten  fbillincs  of  the  rent  of 
for  four  years  and  a  half  of  the  faid  term,  and  tv^elve  pounds  feven 
Shillings  and  fixpencc  of  thefaidrentof  eight  pounds  five  (hillings 
for  one  year  and  a  half  of  the  other  term,  ended  ct\  the  faid  feaft  of  the 
Annunciation  of  the  Blefled  Virgin  Mary  1762  aforefaid,  accord- 
ing to  the  faid  old  ilyle  at  that  feaft,  and  alfo  at  the  time  of  the 
committing  of  the  grievance  hereafter  next  mentioned  were   in 
arrear  and  unpaid  from  the  faid  F.  to  the  faid  T.  in  the  whole  a- 
mounting  to  the  fum  of  eighty-eight  pounds  feventeen  (hillings 
and  iixpence,  and  the  fame  being  fo  in  arrear  and  unpaid,  he  the 
faid  T.  afterwards,  on  the  fifteenth  of  July  1762,  at  E.  aforefaid, 
in  the  faid  county  of  H.  during  the  faid  F.'s  pofleilionof  the  faid 
laft-mentioned  (everal  and  rcfpeftive  demifed  premifes,  by  virtue 
of  the  (aid  feveral  and  refpe<5live  demifes,  took  and  diftrained  in  and 
upon  the  faid  laft-mentioned  feveral  demifed  premifes,  with  the 
appurtenances,  to  wit,  on  the  faid  fifty-three  acres  of  land,  cer- 
tain wheat,  barley,  oats,  peas,  and  beans  of  the  faid  F.  of  the 
value  of  eighty  pounds,  then  growing,  ftandiug,  and  being  thereon, 
for  and  in  the  name  of  a  diftrefs  for  the  faid  feventy-fix  pounds  ten 
(hillings,  and  in  the  faid  eighteen  acres  of  land,  certain  other 
wheat,  barley,  oats,  Pcas,  and  beans  of  the  Taid  F.  of  the  value  of 
twenty  pounds,  then  (landing,  growing,  and  being  thereon,  for  and 
in  the  name  of  a  diftrefs  for  the  faid  twelve  pounds  feven  (hillings 
and  fixpence,  being  the  0iid  arrear  cf  rent  refpedlively  then  due, 
owing,  and  in  arrear  from  the  faid  F.  to  the  faid  T.   amounting 
in  the  whole  to  the  fum  of  eighty-eight  pounds  feventeen  (hillings 
and  (ixpence,  and  the  faid  T.  then  and  there  gave  notice  to  the  (aid 
F,  and  the  faid  T.  would  have  cut  down,  appraifed,  taken  away, 
and  fold  the  fame  refpe(^ively  in  and  towards  fatisfa6lion  of  the  faid 
laft-mentioned  arrears  of  rept  refpedlively,  according  to  the  form 
and  diredlionof  the  ftatute,  &c.   when  ripe  and  fit  for  being  cut 
down,  in  cafe  the  faid  refpedlive  laft-mentioncd  arrears  of  rent  had 
not  been  refpeftively  in  the  mean  time  paid   to  the  faid  T.  and 
which  faid  refpeftive  laft-mentioned  arrears  of  rent  have  not^  nor 
hath  any  part  thereof  been  yet  hitherto  paid  to  him,  yet  the  f;'id 
R.  and  A,  well  knowing  all  and  fingular  the  premiles  laft  afore- 
laid,  but  contriving  and  fraudulently  intending  to  deceive  and  de- 
firaud  the  (kid  T.  in  this  behalf,  and  to  deprive  him  of  the  benefit 
€    he  (aid  laft-mentioned  refpeAive  diftrefs,  afterwards,  and  while 
t     (aid  corn  and  grain  fo  refpedively  remained  and  continued 
f     ding  and  growing  in  and  upon  the  faid  laft-mentioned  refpec- 
t       premifes,  with  the  appurtenances,  under  the  faid  refpcdivc 
li    -mentioned  diftre(res,  to  wit,  oa  the  faid  firft  of  Auguft  1762, 
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at  E.  aforefaid,  in  the  faid  county  of  H.  under  colour  and  pre- 
tence of  a  certain  writ  of  our  lord  the  now  king  of  fieri  facias 
before  then  fued  and  profecuted  by  the  faid  A.  out  of  the  faid  court 
of  our  lord  the  now  king  of  the  bench  here  againft  the  faid  F.  B. 
direfted  to  the  then  (heriff  of  the  faid  county  of  H.  for  the  levy- 
ing of  the  goods  and  chattels  of  the  faid  F.  B.  in  the  bailiwiclc 
of  the  faid  iheriff,  a  certain  other  debt  of  four  hundred  and  eighty 
pounds^  and  of  one  hundred  pounds  for  damages,  by  reafon  of  de- 
*        taining  of  that  debt  fuppofed  and  alledged  to  have  been  recovered 
in  the  faid  court  by  the  faid  A.  againft  the  faid  F.  and  of  a  certain 
other  warrant  of  the  faid  R.  C.  then  (heriff  of  the  county  of  H. 
aforefaid,  made  by  the  faid  then  (heriff  upon  the  faid  laft-mention- 
ed  Writ,  and  for  the  execution  thereof  direfted  to  the  faid  bailiff  of 
the  faid  liberty  of  N.  in  the  county  of  H.  and  delivered  to  the  faid 
R.  who  then  and  lonfj  before  was,  and  from  thence  hitherto  hath 
been,  and  ft  ill  is  bailiff  of  the  faid  hundred,  for  execution,  wrong- 
fully, unjuftly,  unlawfully,  and  injuriouflyfeized,  cut  down,  took, 
and  carried  away  all  the  faid  laft-mentioned  refpedive  corn  fo 
growing  upon  the  faid  laft-mentioned  feveral  and  refpeftive  pre- 
mifes,  with  the  appurtenances,  and  fo  being  under  the  faid  refpec- 
tive  laft-mentioned  diftrcflcsfor  the  faid  laft-mentioned  feveral  ar- 
rears of  rent  as  and  for  the  goods  and  chattels  of  the  faid  F.  and  fold 
the  fame  towards  fatisfa^ion  of  the  faid  fuppofed  debt,  and  thereby 
wholly  defeated  the  faid  laft-mentioned  refpeftivc  diftrefles,  and 
preventing  the  faid  T.  from  cutting  down,  appraifing,  and  felling 
the  faid  corn,  and  every  part  thereof,  under  the  faid  laft-mention^ 
refpe£tivc  diftreffes,  and  whereby  the  faid  T.  loft  the  whole  benefit 
^nd  advantage  of  his  faid  laft-mentioned  refpedive  diftrefles,  and  the 
means  of  recovering  and  obtaining  his  faid  laft-mentioned  refpedive 
V  Count,  on  arrears  of  rent,  to  wit,  at  £•  aforefaid :  And  whereas  the  faid  F.  B. 
another  demiff.  for  the  fpacc  of  one  year  and  the  half  of  another  year  next  before  and 
ended  on  the  feaft  of  the  Annunciation  of  the  Bleffed  Virgin  Mary, 
1762  aforefaid,  according  to  the  faid  old  ftyle,  from  thence  until 
and  at  the  time  of  committing  the  grievance  by  the  faid  R.  and  A. 
hereinafter  next  mentioned,  held,  occupied,  and  enjoyed  divers,  to 
wit,  feventy-one  acres  of  land,  with  the  appurtenances,  of  the  £iid 
T.  lying  and  beiiig  at  E.  aforelaid,  in  the  county  of  H.  under  a 
demii'e  thereof  theretofore  made  to  the  (aid  F.  B.  by  the  faid  T. 
at  the  yearly  rent  of  twenty-five  pounds  five  (hillings  of,  &c.  pay- 
*  able  to  the  (aid  T.  by  the  faid  F.  at  the  feaft  of  the  Annunciation 

of  the  Ble(red  Virgin  Mary  and  St.  Michael  the  Archangel,  ac- 
cording to  the  faid  old  (tylei  by  even  and  equal  portions,  and 
during  all  that  time  held  the  fame  of  the  faid  T.  by  virtue  of  the 
laid  laft-mentioned  demife,  as  his  tenant  thereof,  at  the  rent  laft 
aforefaid,  payable  as  laft  aforefaid :  And  the  (aid  T.  farther  faith, 
that  thirty-feven  pounds  feventeen  (billings  and  fixpence  of  the 
faid  laft-mentioned  rent  became  due  and  payable  from  the  faid  F^ 
to  the  faid  T.  for  the  faid  one  year  and  the  half  of  another  year  foir 
the  faid  laft-mentioned  demifed  premifes,  ended  on  the  feaft  of  the 
Annunciation  of  the  Ble(red  Virgin  Mary,  in  the  year  laft  afore- 

(aid) 
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faid,  according  to  the  faid  old  ftyle  of  that  feaft,  and  alfo  at  the 
time  of  the  committing  of  the  grievance  hereafter  next  mentioned, 
were  in  arrear  and  unpaid  to  the  faid  T.  from  the  faid  F.  and  the 
fame  fo  being  in  arrear  and  unpaid  to  the  faid  T.  as  aforefaid,  he 
Ac  faid  T.  afterwards,  on  the  fifteenth  of  July  1762,  at  E.  afore- 
(aid,  in  the  county  of  H.  and  during  the  faid  F.'s  pofiefSon  of  the 
faid  laft-menttoned  demifed  premifes,  by  virtue  of  the  faid  laft* 
mentioned  demife,  took  and  diftrained  in  and  upon  the  faid  laft- 
mentioned  demifed  premifes,  with  the  appurtenances,  certain  grow- 
ing corn,  to  wit,  wheat,  barley,  beans,  peas,  and  oats  of  the  faid 
F.  of  the  value  of  fixty  pounds,  then  growing  and  being  in  and 
open  the  iaidlaft-mentioned  demifed  premifes,  with,  the  appurte- 
nances, for  and  in  the  name  of  a  diftrefs  for  the  faid  laft-mentioned  '"" 
arrear  of  rent  fo  then  due,  owing,  and  in  arrear  from  the  faid  F.  to  the 
laidT,  and  the  faid  T.  then  and  there  gave  notice  thereof  to  the  faid 
F,  and  the  faid  T.  would  have  cut  down,  appraifed,  taken^^  car-  -  -' 
ried  away,  and  fold  the  fame  when  ripe  and  fit  for  being  cut  down,  ! , 
in  and  towards  fatisfadtion  of  Ihe  faid  la(^- mentioned  arrears  of  rent, 
according  to  the  form  and  dire£lion  of  the  ftatute,  &c.  in  cafe  the 
faid  laft-mentioned  arrears  of  rent  had  not  been  in  the  mean  time 
paid  and  Satisfied  to  the  faid  T.  and  which  faid  laft-mentioned  ar- 
rears of  rent  have  not  nor  hath  any  part  thereof  yet  been  paid  or 
iatisfied  to  the  faid  T. ;  yet  the  faid  R.  and  A.  well  knowing  all 
and  fingular  the  premifes  laft  aforcfaid,  but  contriving  and  frajudu- 
lently  intending  to  deceive  and  defraud  the  faid  T.  in  this  behalf, 
;  and  to  defeat  him  of  his  {aid  laft-mentioned  diftrefs,  afterwards, 
and  while  the  faid  laft-mentioned  corn  and  grain  fo  remained  and 
^  continued  diftrained  ftanding  in  and  upon  the  (aid  laft-mentioned 
premifes,  tp,^vit,  on  the  faid  firft  of  Auguft  1762  aforefaid,  atE» 
:  aforefaid,  under  colour  and  pretence  of  a  certain  other  writ  of  our 
lord  the  now  king  of  Ji.  fa.  before  then  fued  and  profecuted  by  the 
bid  A.  out  of  the  faid  court  of  our  lord  the  now  king  of  the  bench, 
againft  the  faid  F.  B.  direded  to  the  faid  then  ftierifFof  the  faid 
county  of  H.  for  the  levying  of  the  faid  goods  and  chattels  of  the 
iaid  F.  B.  in  the  bailiwick  of  the  faid  then  fheriiF,  a  certain  other 
debt  of  four  hundred  and  eighty  pounds  and  of  one  hundred  pounds 
for  damages  by  reafon  of  the  detaining  of  that  debt  thereby  fuppof- 
ed  and  aliedged  to  have  been  recovered  in  the  faid  court  by  the 
faid  A.  againft  the  faid  F.  and  of  a  certain  other  warrant  of  the 
laid  R.C.  then  ftierifFof  the  county  of  H.  aforefaid,  made  by  the 
laid  then  (herifF  upon  the  faid  laft-mentioned  wrir,  and  for  the 
execution  thereof,  direded  to  the  bailift'of  the  faid  liberty  of  N. 
in  the  county  of  H.  and  delivered  to  the  faid  Robert,  who  the  11 
i and  long  before  was,  and  from  thence  hitherto  hath  been,  and  ftill 
is  bailiff  of  the  faid  hundred,  from  execution,  wrongfully,  unjuft- 
ly,  unlawfully,  and  injurioufly  feized,  cut  down,  tooic,  and  car- 
ried away  all  the  faid  corn  fo  growing  upon  the  faid  laft-mentioa- 
cd  demifed  premifes,  and  fo  being  under  the  faid  laii-mentioned 
diftrefs  for  the  faid  laft-mentioned  arrears  of  rent,  as  and  for  the 
goods  and  chattels  of  the  faid  F.  and  fold  the  fame  towards  fatis- 
Vol.  VII.                           X                                       faclLii 
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fadion  of  the  faid  fuppofed  debt  and  damages,  and  thereby  wfaoltjr 
defeated  the  faid  laft-mentioned  diftrefs  and  prevented  the  laid  T. 
from  cutting  down,  appraidng,  and  felling  the  fame  under  thefiud 
laft-mentioned  diftrefs;  whereby  the  faid  T.  then  took  the  whole  be- 
nefit and  advantage  of  his  (aid  laft-mentioned  diftrefs,  and  the  means 
of  recovering  and  obtaining  his  faid  laft-mentioned  arrears  of  rent, 
4th  Count,  (lat-  to  wit,  at  E.  afore&id:  And  whereas  the  faid  T.  on  the  fifteenA 
ins  more  gene-  of  July  1762  aforefiud,  at  E.  aforefaid,  duly  diftrained  in  and  upon 
rally  the  diftreft  certain  odier  lands,  to  wit,  feventv-one  acres  of  other  land  of  die 

^t^ri  bf'tlte  ^^'^  ^'  ^^^^  *"  *®  ^^""''^  *"^  pofeffion  of  the  faid  F.  as  tenant 
^^      ^       thereof  to  the  faid  T.  and  lying  and  being  at  E.  aforefaid,  certiin 
other  corn,  to  wit,  wheat,  barley,  peas,  beans,  and  oats  of  die 
faid  F.  of  the  value  of  one  hundred  pounds,  then  ftanding  and 
growing  in  the  faid  laft-mentioned  lands,  for  certain  arrears  of 
rent,  to  wit,  for  other  eighty-eight  pounds  feventeen  {hillings  and 
fixpence,  then  being  in  arrear  and  unpaid  from  the  (aid  H.  to  the 
faid  T.  for  the  rent  of  the  faid  laft-mentioned  lands,  and  wonki 
have  cut  down,  appraifed,  taken,  carried  away,  and  fold  the  fame 
when  ripe  and  fit  for  cutting  down^  in  and  towards  fatisfa£lion  of 
the  (aid  laft-mentioned  arrears  of  rent,  in  cafe  the  fame  bad  not  in 
the  mean  time  been  paid  to  the  faid  T.  and  which  faid  laft-men« 
tioned  arrears  had  not  nor  hath  any  part  thereof  yet  been  paid  to 
the  faid  T* ;  yet  the  faid  R.  and  A.  well  knowing  the  premifes 
laft  aforefaid,  but  contriving  and  fraudulently  intending  to  deceive 
and  defi-aud  the  faid  T,  in  this  behalf,  and  to  deprive  htm  of  the 
benefit  of  the  faid  laft-mentioned  diftrefs,  afterwards,  and  while 
the  faid  corn  fo  remained  and  continued  ftanding  and  growing  in 
and  upon  the  faid  laft-mentioned  demifed  premifes,  with  the  ap- 
purtenances, under  the  faid  laft-mentioned  diftrefs,  to  wit,  on  the 
(aid  firft  of  Auguft  1762  aforefaid,  at  E.  aforefaid,  under  colour 
and  pretence  of  a  certain  other  writ  of  our  lord  the  now  king  of 
Jl'/a*  fued  and  profecuted  by  the  faid  A.  out  of  the  (aid  court  of 
our  faid  lord  the  now  king  of  the  bench  here  againft  the  faid  F. 
diredled  to  the  faid  then  (herifF  of  the  faid  county  of  H.  for  the 
levying  of  the  faid  goods  and  chattels  of  the  faid  F.  B.  in  the  baili- 
wick of  the  faid  (heriflF,  a  certain  other  debt  of  four  hundred  and  eighty 
pounds  and  one  hundred  pounds  for  damages,  by  reafon  of  detaining 
of  that  debt  thereby  fuppofed  and  alledged  to  have  been  recovers 
in  the  faid  court  by  the  faid  A.  againft  the  faid  F»  and  of  a  certaia 
other  warrant  of  the  faid  R.  C.  then  (herifF  of  the  county  of  H. 
aforefaid,  made  by  the  faid  then  (her  iiF  upon  the  faid  laft-mentioocd 
writ,  and  for  the  execution  thereof,  diredted  to  the  bailiflfof  the 
faid  liberty  of  N.  in  the  faid  county  of  H.  and  delivered  to  the  faid 
R.  who  then  and  long  before  was,  and  from  thence  hitherto  hath 
been,  and  flill  is  bailifF  of  the  faid  hundred,  for  the  execution 
wrongfully,  unjuftly,  unlawfully,  and  injurioufly  (eized,  cut  down, 
took,  and  carried  awav  all  the  faid  corn  fo  growing  upon  the  Gud 
laft-mentioned  demifed  premifes,  and  fo  being  under  the  (aid  IiA-» 
mentioned  diftrefs  for  the  faid  laft-mentioned  arrears  of  rent  as8oi| 
for  the  goods  and  chattels  of  the  faid  F«  and  fold  the  fjime  towards: 
2  latisfiiAioft 
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latistsidlion  of  the  faid  fuppofed  debt  and  damageS)  and  thereby 
wholly  defeated  the  faid  laft-mentioned  diftrefs,  and  prevented  the 
bid  T.  from  cutting  down,  appraifing,  and  felling  the  fame  under 
the  faid  laft-mentioned  diftrefs;  whereby  the  faid  T.  then  loft  the 
whole  benefit  and  advantage  of  his  faid  laft-mentioned  diftrefs,  and 
the  means  of  recovering  and  obtaining  his  faid  laft-mentioned  ar- 
rears of  rent,  to  wit,  at  E.  aforefaid,  to  the  faid  T.  his  damage  of 
one  hundred  pounds  i  and  therefore,  &c. 


ry* 


■ ",  to  wit.  Who  as  well  for  our  lord  the  king  as  for  him-  Dedaratioo  tn 
felfinthis  behalf,  complains  againft  B.  and  C.  being,  &c.  of  a  debt  on  i».  Ann, 
plea  that  they  render  unto  our  faid  lord  the  king  and  the  faid  A.  ^^  foT^I 
who  fues  as  aforefaid,  forty-four  pounds  two  (hillings  of  lawful, 
&c.  which  they  owe  to  our  faid  lord  the  king  and  the  (aid  A.  who 
fues  as  aforefaid,  and  unjuftly  detains :  For  that  they  the  faid  B. 
and  C.  after  the  twenty-ninth  day  of  September  1714,  to  wit,  on  the 
twenty-eighth  of  July  1763,  at  Weftminfter,  in  the  faid  county  of 
Middlefex,  by  deceitful  ways  and  means,  and  by  and  upon  a  cor- 
rupt bargain  and  contraf):  made  after  the  twenty-ninth  day  of 
September  17 14,  did  take*  accept,  and  receive  from  one  Ann 
Mahon,  widow,  the  fum  of  twelve  (hillings  for  the  forbearing 
and  giving  day  of  payment  to  the  faid  A.  M.  of  the  fum  of  eight 
pounds  eight  (hillings  before  the  twenty-eighth  day  of  July,  in  the 
(aid  year  of  Our  Lord  1763,  and  after  the  faid  twenty-ninth  day 
of  September,  in  the  faid  year  of  Our  Lord  1714,  lent  by  the  faid 
B.and  C.  tothe  faid  A.  M.  to  wit,  upon  and  from  the  twenty^* 
eighth  day  of  March,  in  the  faid  year  of  Our  Lord  1763,  until  the 
laid  twenty-eighth  day  of  July,  in  the  fame  year,  which  faid  fum 
of  twelve  (hillings,  fo  paid  by  the  &id  A.  M.  to  the  (aid  B.  and  C. 
for  the  forbearing  and  giving  day  of  payment  of  the  faid  fum  of 
eight  pounds  eight  (hillings  to  the  faid  A.  M.  as  aforefaid,  ex- 
ceeds the  rate  of  five  pounds  for  the  forbearing  of  one  hundred 
pounds  for  a  year,  contrary  to  the  form  of  the  ftatute,  Ixc. ;  by 
reafon  whereof  and  by  force  .of  that  ftatute,  an  a£lion  hath  accrued 
to  our  faid  lord  the  king  and  the  faid  A.  who  fues  as  aforefaid,  to 
demand  and  have  of  the  faid  B.  and  C.  twenty-fi\^e  pounds  four 
(hillings,  parcel  of  the  faid  fum  of  forty-four  pounds  two  fhillings, 
to  wit,  the  treble  value  of  the  faid  eight  pounds  eight  (hillings  fo 
lent  by  the  faid  B*  and  C.  to  the  faid  A.  M.  as  aforefaid ;  and  alfo 
that  the  faid  B.  and  C.  after  the  twenty-ninth  of  September  17 14, 
to  wit,  on  the  twenty  eighth  day  of  January  1765,  at  Weftmin- 
fter aforefaid,  by  deceitful  ways  and  means,  and  by  force,  and 
.upon  a  certain  other  corrupt  bargain  and  contract  made  after  the 
twenty-ninth  day  of  September,  in  the  faid  year  of  Our  Lord 
1714,  did  take,  accept,  and  receive  from  the  (aid  A.  M.  the  fum 
of  two  pounds  fourteen  (hillings  for  the  forbearing  and  giving  day 
of  payment  to  the  faid  A.  M.  of  the  fum  of  fix  pounds  fix  (hillings 
before  the  faid  twenty-cighth  day  of  January  in  the  faid  year  of 
.Our  Lord  1765,  and  after  the  (aid  twenty-ninth  day  of  September 

X2  1714, 
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tji4^  lent  by  the  faid  B.  and  C.  to  thefaid  A.  M«  to  wit,  upon 
andfrom  the  (aid  twenty-eighth  day  of  July,  in  the  faid  year  of  Our 
Lord  1763,  until  the  faid  year  of  Our  Lord  1763,  which  faid 
fum  of  two  pounds  and  fourteen  (hillings  fo  paid  by  the  iaid  A.M. 
to  the  faid  B.  and  C.  for  the  forbearing  and  giving  day  of  payment 
of  the  faid  fum  of  fix  pounds  and  fix  (hillings  to  the  (aid  A.  M.  as 
afore(aid,  exceeds  the  rate  of  five  pounos  for  the  forbearing  of 
one  hundred  pounds  for  one  year,  contrary  to  the  form,  &c. ;  and 
by  reafon  whereof  and  by  ibrce  of  that  ftatute  an  adion  hath  ac- 
crued to  our  faid  lord  the  king  and  the  faid  A.  who  fues  as  afore- 
faid,  to  demand  and  have  of  the  faid  B«  and  C.  eighteen  pounds 
and  eighteen  (hillings,  refidue  of  the  faid  forty-four  pounds  two  (hil- 
lings, to  wit,  the  treble  valueof  the  faid  fum  of  fix  pounds  fix  (hillings 
{o  lent  by  the  (aid  B.  and  C^  to  the  (aid  A.  M.  as  aforefaid;  never* 
thelefs  the  faid  B.  and  C.  although  often  reque(led,  have  not,  nor 
hath  either  of  them  rendered  to  our  (aid  lord  the  king  and  thefaid 
A.  who  fues  as  aforefaid,  thefaid  forty-four  pounds  two  (hillings, 
or  any  part  thereof,  but  have  altogether  refufed,  and  ftill  do  refu(e 
to  render  the  fame  to  our  faid  lord  the  king  and  the  faid  A.  who 
fues  as  afore(aid ;  whereby  the  faid  A*  who  fues  as  afore(kid,  (aith 
that  he  is  injured,  and  hath  damage  to  the  value  of  forty  pounds ; 
and  therefore  the  faid  A.  as  well  for  our  faid  lord  the  king  as  for 
himfelf,  brings  fuit,  &c.     Pledges,  &c. 

The  defendants  in  this  a^ion  were  i6s.  being  near  30I.  per  cent,  which  die 

pawnbroker!)  and  on  the  twenty- eighth  complaining  of  as  exceflive  they  threw 

of  March  17639  lent  A  M.  81.  Ss.  on  her  her  back  is.  or  is.  6d.  but  not  being  cer- 

depofiting  a  ring  of  the  value  of  lol.  a  tain  that  is  the  reafon  of  the  dtiChratJan 

iTgular  entry  was  made  in  their  books  of  chaiging  it  only  las.     About  the  Sch  of 

the  pawn>  and  twopence  paid  for  adur  January  17659  A.  M.  took  np  tke  pawn 

Jplicatey  but  nothing  was  faid  about  pay-  and  paid  the  remaining  61.  6s.  together 

ing  any  thing  for  warehoufe,  30.  Geo.  a.  with  al.  14s.  which  they  demanded  for 

c  27.    On  the  a8th  of  July  1763,  A.  M.  the  ufe  of  eighteen  months,  viz.  6d.  per 

paid  off  two  guineas,  and  likewife  dif-  month  for  every  guinea,  which  is  fike- 

charged  the  ufe  of  the  eight  guineas  to  wife  at  30I.  per  can.  and  on  this  the  pre- 

that  time,  which  defendant  computed  at  fcnt  a^.on  is  brought. 


DccUration  oft      SOLOMOK  Rutti,  who  (lies  ^  well  for  our  faid  lord  the  king 
i».  Ann,  c  16.  as  for  himfelf  in  this  behalf,  profecutes,  complains  of  Jacob  F. 
againftufuiyon  Nuns,  being  in  the  cuftody  of,  &c.  of  a  plea  that  he  renders  to 
money  tent.       his  faid  majefty  and  the  faid  Solomon,  who  as  well,  &c.  three 
hundred  and  feventy-Hx  pounds  eight  (hillings  and  iixpence  which 
to  them  he  oweth  and  unjuftly  detains  from  them :   For  that 
whereas  after  the  twentv-ninth  of  September,  A.  D.  1714,  Lt. 
on  the  twelfth  of  Auguft  1734,  at  London,  in  the  parilh  of  St. 
James's j  Duke's-place,  it  was  corruptly,  and  againft  the  form  of 
the  ftatute  in  fuch  cafe  made  and  provided,  agreed  by  and  betweea  ' 
the  faid  JacobF«N.  and  Johefel  de  Sadia,  that  the  faid  J.F.N.  IhouU  i 
lend  unto  the  (kid  J.  de  S.  fifty'^fix  pounds,  to  be  paid  to  him  at  the 
end  of  one  month  then  next  following,  and  that  the  (aid  J.  de  S»  i 
fhould  pay  and  give  unto  the  (aid  J.  F«  N.  for  the  forbearing  and  | 

giving  I 
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g'ving  day  of  payment  of  the  £ud  fifty-fix  pounds  for  the  time  afore-* 
d  the  fum  of  fix  pounds  ;  and  for  fecuring  payment  of  the  faid 
fifty-fix  pounds  to  the  faid  J.  F.  N.  the  faid  J.  de  S.  (hould  give  to 
the  faid  J.  F.  N.  his  promifTory  note,  whereby  he  fbould  promife 
to  pay  to  the  faid  J.  F.  N.  or  order,  the  fum  of  fifty- fix  pounds,  one 
month  after  the  date  of  the  laid  note  :  And  the  faid  Solomon,  who 
fues  as  aforefaid,  further  faith,  that  in  purfuance  of  the  faid  cor* 
rupt agreement  he  the  laid  J.  F.  N.  afterwards,  on  the  twelfth  of 
Augun,  in  the  year  aforelaid,  at  L.  aforefaid,  in  the  parilb  and  ward 
aforefaid,  lent  unto  the  faid  J.  de  S.  the  faid  fifty-fix  pounds  fo  agreed 
to  be  lent  to  him  as  aforefaid  by  the  faid  Jacob,  to  be  repaid  him  at 
the  end  of  one  month  then  next  following,  and  the  faid  Johefel 
then  and  there  paid  and  gave  unto  the  faid  Jacob  for  the  forbearing 
and  giving  day  of  payment  of  the  faid'  fifty-fix  pounds  for  the  time 
aforefaid,  the  fum  of  fix  pounds  fo  agreed  to  be  paid  as  aforefaid, 
and  for  the  fecuring  the  payment  to  the  faid  Jacob  of  the  faid  fifty* 
fuc  pounds  fo  lent  to  the  faid  Johefel,  then  and  there  gave  unto  the 
laid  Jacob  his  certain  promiflTory  note,  bearing  date  the  fame  day 
and  year,  by  which  he  promifed  to  pay  to  the  faid  Jacob,  or  order, 
the  fum  of  fifty-fix  pounds  one  month  after  the  date  of  the  faid  note, 
for  value  received,  which  faid  fum  of  fix  pounds  fo  paid  and  given 
to  the  faid  Jacob  by  the  faid  Johefel  for  the  forbearing  and  giving 
day  of  payment  for  the  faid  fum  of  fifty -fix  pounds  for  the  time 
aforefaid,  and  which  faid  fix  pounds  fo  by  him  the  faid  Jacob  ac- 
cepted, received,  and  had  of  the  faid  Johefel  for  the  forbearing  and 
giving  day  of  payment  of  the  fum  of  fifty-fix  pounds  for  the  time 
aforelaid,  folent,  doth  exceed  the  fum  of  five  pounds  for  one  hun-» 
dred  pouuds  for  one  year,  againft  the  form  of  the  ftatute  aforefaid 
in  fuch  cafe  made  and  provided  ;  whereby  an  adion  hath  accrued 
to  our  faid  fovereign  lord  the  now  king  and  to  the  faid  Solomon, 
who  as  well,  &c.  to  demand  and  have  of  the  faid  Jacob  one  hun- 
dred and  fixty-cight  pounds,  parcel  of  the  faid  three  hundred  and 
feventy-fix  pounds  two  {hillings  and  fixpence,  being  treble  the 
value  of  the  fifty-fix  pounds  fo  lent  as  aforefaid.  [2d  Count,  for  td  Count. 
fifty  pounds  lent  and  fix  pounds  given  as  a  premium  ;  3d  Count,  3d  count. 
for  ten  pounds  lent  and  ten  Ihillings  and  fixpence  given  as  a  pre- 
;  mium*;  4ch  Count,  for  nine  pounds  nine  fliillings  and  fixpence  4th  Count, 
lent  and  ten  Ihillings  and  fixpence  agreed  to  be  paid  for  a  reward]  ; 
yet  the  faid  Jacob,  although  often  requefted,  &c. 

Sec  DireaioDs  hpw  to  plead  to  an  Adion,  <|.  t.  Dan.  Abr.  fol.  9.  tit.  Adlpq 
cDtbeCafe. 


MIDDLESEX,  to  wit.  Thomas  Price,  who  fues  as  well  for  D^damtjon  oa 
our  laid  lord  the  king  as  for  himfelf  in  this  behalf,  complains  of  j^,  Ann,c.  16. 
Rowe  Rotherham,  being  in  the  cufiody,  &c.  that  he  render  to  for  taking;  more 
the  faid  lord  the  king  and  the  faid  T.  P.  who  fues  as  aforefaid,  than  lawful  in- 
we  thoufimd  and  forty-fix  pounds  eleven  Ihillings  of  lawful,  &c.  ^^  on  for- 
vWhe  owes  to  and  unjuftly  dcuins  from  them :  ,For  that  after  neyT^cwHwi 

^3  the  bill  of  exchange. 
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the  twenty-ninth  of  September,  A.  D.  17 14,  and  before  the  mak- 
ing of  the  corrupt  bargain  and  agreement  herein  mentioned,  to  wit, 
on  the  fourth  of  Oftober  1775,  at  Weftminfter,  in  the  county  of 
Middlefex,  one  Jacob  de  Rippe,  according  to  th^  ufagc  and  cuf- 
tomof  merchants  from  time  immemorial  approved  of  within  thi$ 
kingdom,  made  his  certain  bill  of  exchange  in  writing,  bearing 
jdate  the  fame  day  and  year  laft  aforefaid,  and  then  and  there  di- 
rcfted  the  faid  bill  of  exchange  to  one  A.  B.  and  by  the  faid  bill 
required  him  the  faid  A.  B.  two  months  after  the  date  of  the  Ui 
bill  to  pay  to  the  faid  T.  P.  or  order,  the  fum  of  one  hundred  and 
five  pounds  ten  fhillings,  as  by  advice  from  the  faid  Jacob  dc 
Rippe,  and  then  and  there  delivered  the  faid  bill  of  exchange  to 
the  faid  T.  P.  and  the  faid  A.  B.  afterwards,  on  the  fame  day  and 
year  laft  aforefaid,  at  Weftminfter  aforefaid,  in  the  faid  county, 
on  fight  thereof  accepted  the  faid  bill  of  exchange,  according  to 
the  ufage  and  cuftom  of  merchants  aforefaid,  which  faid  bill  of 
exchange  he  the  faid  T.  P.  afterwards,  to  wit,  on  the  fame  day 
and  year  laft  aforefaid,  at  Weftminfter  aforefaid,  in  the  faid  coun^ 
ity,  indorfed  with  his  own  proper  hand  thereto  fubfcribed,  and  by 
that  indorfement  appointed  the  contents  of  the  faid  bill  of  exchange 
to  be  paid  to  Mr.  William  Chamberlayne,  or  order,  and  then  and 
there  delivered  the  faid  bill  of  exchange,  fo  indorfed,  to  the  faid 
William  Chamberlayne :    And  the  faid  T.  P.  who  fues  as  afore- 
faid, further  fays,  that  afterwards,  and  before  the  expiration  of 
the  time  appointed  for  the  payment  of  the  faid  fum  of  money  in 
the  faid  bill  of  exchange  contained,  and  before  the  exhibiting  the 
l^tate  the  exa^  bill  of  the  faid  T.  P.  who  fues  as  aforefaid,  to  wit,  on  the  iwelftb 
^^,*                ofOnober  177S,  at  Weftminfter  aforefaid,  in  the  faid  county,  it 
was  corruptly  and  againft  the  form  of  the  ftatute  in  fuch  cafe  made 
and  provided,  agreed  by  and  between  the  faid  R,  R.  and  the  faid 
William  C.  that  the  faid  Rowe  ftiould  lend  to  the  faid  William  the 
fum  of  one  hundred  and  three  pounds  and  eightpence,  and  (hould 
forbear  and  give  day  of  payment  for  the  fame  from  the  tinne  of 
lending  the  fame  until  the  time  that  the  fum  of  money  in  the  afore- 
faid bill  of  exchange  mentioned  (hould  become  due  and  payable,' to 
wit,  until  the  fevcnth  of  December  then  next  following,  and  that 
the  faid  Rowe  Rotherham,  for  the  forbearing  and  giving  day  of 
payment  of  the  faid  laft-mentioned  fum  of  one  hundred  and  three 
pounds  and  eightpence  for  the  time  laft  aforefaid,  fhould  have  the 
fum  of  two  pounds  two  {hillings  at  the  time  the  faid  fum  of  money 
in  the  faid  bill  of  exchange  mentioned  (hould  become  due  and  pay- 
jible  ;  and  that  the  faid  W.  C,  for  the  fecuring  the  payment  as  well 
for  the  faid  one  hundred  and  three  pounds  and  eightpence  fo  to  be  lent 
as  aforefaid,  as  of  the  faid  two  pounds  two  (hillings ,  for  the  forbearing 
knd  giving  day  of  payment  aforeCaid,  (hould  indorfe  the  bill  of  ex- 
change, and  Oiould  deliver  the  fame  fo  indorfed  to  the  faid  Rowe 
ll.  :  And  the  faid  T,  P.  who  fues  as  aforefaid,  fays,  that  in  pur- 
fuance  of  the  faid  corrupt  bargain  and  agreement  fo  made  as  afore- 
faid, he  the  faid  Rowe  afterwards,  to  wit,  on  the  faid  twelfih  ^ 
Thefxaft  day.  November^  A.  A  1775,  at  Weftminfter  aforefaid,  in  the  (aid 
*■    *'    '^^  '   ■ ^    •    ^  .«    .     •  county* 
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coonty,  did  lend,  &c.   [Averment  that  defendant  did  lendy  and  did 
forbear  for  the  faid  time,  &c. ;  and  that  Chamberlayne,  for  fecur- 
iDgy  &c.  as  aforefaid,  did  Indorfe,  See*  and  deliver  the  (ame  to  de« 
fendant  fo  indorfed,  and  that  defendant,  on  the  feventh  of  Decem- 
ber, took,  accepted,  received,  and  had  the  (aid  two  pounds  two 
(hillings  for  forbearing,  &c.  which  (aid  fum  of  two  pounds  two 
fliilhngs,  fo  taken,  &c.  by  defendant  for  forbearing,  &c.  of  one 
hundred  and  three  pounds  and  eightpence  for  the  time,  &cc.  ex- 
ceeds the  rate  of  five  pounds  for  the  forbearing  of  one  hundred 
pounds  for  a  year,  contrary  to  the  form  of  the  ftatute,  &c. ;    by 
reafon  whereof  and  by  virtue  of  the  faid  ftatute,  &c,  a^io  accre- 
vit'j  J  and  alfo  for  that  afterwards,  &c. :    And  alfo  for  that,  &c.  *<*  Count,    oa 
[common  Count  for  the  firft  fum  of  money  mentioned  in  the  *"^^  ^^  ^ 
lirft  Count] :  And  alfo  for  that,  &c.   [common  Count  on  the  Ci  m*i?Count! 
fum  of  money  mentioned  in  the  fecond  Count] :  And  alfo  for  that,  3d  Count,  for 
&c.    [common  Count  for  the  fum  of  money  mentioned  in  the  illegal  difcount 
third  Count],  o^notc  <>(  hand, 

CuneasoabiUof 
ex<han{9* 

S.  W.  efquire,  complains  againft  J.  B.  being,  &c.  of  a  plea  Declaration  00 
that  he  render  to  him  fourteen  pounds  of  lawful,  &c.  which  he  4.  G«o.  ».  a- 
owes  to  and  unjuftly  detains  from  him  :  For  that  whereas  the  (aid  gainft tcnantfoe 
S.  on  the  twenty-fourth  of  May  176^,  at  Weftminfter,  in  the  faid  boWms  wcr  «f. 
county  of  Middleicx,  demifed  to  the  faid  James  a  certain  meffuage  1,^^  ^i^ord^ 
of  the  (aid  S.  in  Little  RuiTel-court,  in  the  parifb  of  St.  Martin's  quit, 
in  the  Fields,  in  the  faid  county  of  Middlefex,  to  have  and  to  hold  5*  Burr.  2699. 
to  the  (aid  James  for  and  during  the  term  of  one  whole  year^  to 
commence  from  Midfummer  then  next,  and  fo  from  year  to  year  !>«»*(«  fi^    « 
fo  long  as  the  faid  S.  and  the  faid  James  (hould  pleafe,  at  and  under  ^"''^ ,  ^ 
theyearlyrentof  twenty-eight  pounds,  payable  quarterly,  to  wit,  154.V75. 
on  the  feaft  of,  &c.   &c.  by  equal  portions,  by  virtue  of  which 
faid  demife  he  the  faid  James  afterwards,  to  wit,  on  the  twenty-  * 

fifth  of  June  1763,  entered  into  the  faid  demifed  premifes,  with 
the  appurtenances,  and  was  po(ie(red  thereof  ^  and  the  faid  James 
being  fo  po(re(red  thereof,  the  reverfion  thereof  belonging  to  the 
(aid  Samuel,  he  the  faid  Samuel  after  and  whilft  the  faid  James  fo 
continued  fo  ^oStStA  of  the  faid  demifed  premifes  by  virtue  of  and 
under  the  faid  demife,  to  wit,  on  the  twenty«fourth  of  March, 
A.  D.  1767,  at  Weftminfter  aforefaid,  gave  notice  in  writing  to  Notice  to  quit 
the  (aid  James  for  the  delivery  up  ^the  po(re(]ion  of  the  faid  de-  at  Midfummer. 
mifed  premifes  to  him  the  faid  bamuel  at  Midfummer  day  next; 
nevertbeltfs  the  faid  James,  not  regarding  the  ftatute,  &c.  nor 
fearing,  &c.  after  notice  given  in  writing  as  aforefaid,  for  deliver- 
ing the  po(fe(Son  thereof  as  afore(aid  to  the  faid  S.  did  not  deliver 
the  poflfeffion  of  the  faid  demifed  premifes  to  him  the  faid  Samuel 
on  the  faid  Midfummer  day  then  next,  but  wilfullv  held  over  the 
(aa)e,and  continued  in  po(leffion  thereof  from  the  Midfummerday  Defendant  held 
then  next  until  and  upon  the  fcaft  of  St.  Michael  the  Archangel  ^"  *'•*  ^^«^** 
1767,  againft  the  form,  &c. :    And  the  faid  Samuel  further  (ays^  ^^"^* 
^\  the  (aid  premifeS|  fo  detained  as  aforefiud  by  the  faid  James, 

X  4  were 
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were,  during  the  time  of  the  detaining  thereof  after  the  notice 
aforefaid,  fo  as  aforefaid  given  by  the  faid  Samuel  to  the  faid  James 
for  the  delivering  up  the  poffeffion  thereof  of  the  yearly  valu<  9/ 
twenty-eight  pounds^  to  wit,  at  Weftminfter  aforeiaid,  in  the  (aid 
Double  value,  county ;  by  reafon  whereof  and  by  force  of,  &c,  an  a£tion  hath 
accrued  to  the  faid  S.  to  demand  and  have  of  and  from  the  faid 
James  the  faid  fourteen  pounds,  being  double  the  value  of  the  prc- 
mifes  fo  wilfully  held  over  and  detained  as  aforefaid,  for  the  time 
aforefzud  during  which  the  fame  were  held  over  as  aforefaid; 
neverthelefs,  &c.  &c. 

(a)  Declaration      J-  G.  who,  &c.  complains  of  A.  T.  and  W.  D.  &c.  of  a  pica 
on  3.  and   4.  that  they  render  to  our  faid  lord  the  king  and  the  faid  J.  who  fues 
Ann,ufuryona  as  aforefaid,         pounds  of  lawful,  &c.  which  the  faid  A.  and  W, 
promifforynoic.  ^y^g  ^q  ^nd  unjuftly  detain  from  them,  &c.:    For  that  whereas 
after  the  firft  of  May  1705,  and  after  the  twenty-ninth  of  Sep- 
tember 1 7 14,  before  the  making  the  corrupt  agreement  herein- 
after mentioned,  to  wit,  on  the  1765,  at,  &c.  one   S.  H. 
made  his  certain  note  in  writing,  commonly  called  a  promiiTory 
note,  bearing  date  the  fame  day  and  year  laft  aforefaid,  and  tlien 
and  there  delivered  the  faid  note  to  one  M.  J.  and  thereby,  ten 
months  after  date,  promifed  to  pay  to  the  faid  J.  G.  and  R.  J.  by 
the  names,  and  ftile,  and  defcriptions  of  Meifi's  J.  G.  and  R.  or 
order,        pounds,  value  received  by  the  faid  S. :  And  the  faid  J. 
who,  &c.   further  fays,  that  afterwards,  and  before  the  expiration 
of  the  time  appointed  for  the  payment  of  the  faid  fum  of  money  in 
the  faid  note  contained,  and  before  the  exhibiting  of  the  bill  of 
the  faid  J.  who  as  well,  &c.  to  wit,  on         1765  aforefaid,  at  L. 
aforefaid,  &c.  it  was  corruptly,  and  againlj  the  form  of  the  fia- 
tute,  &c,  agreed  by  and  between  the  faid  A.  and  W.  and  the  faid 
J.  G.  and  R.J.  that  the  faid  A.  and  W.  fhould  lend  to  the  faid 
J.  G.  and  R«  J.  the  fum  of        pounds,  and  fhould  forbear  and 
give  day  of  payment  for  the  fame  from  the  time  of  lending  until 
the  expiration  of  the  time  appointed  for  payment  of  the  faid  fum  uf 
money  in  the  faid  note  contained^  and  that  the  faid  A,  and  W.  fo? 
the  faid  forbearance  and  giving  day  of  payment  of  the  faid  fum  of 
pounds  for  the  time  laft  aforefaid,  (hould  have  the  fum  of 
'            at  the  end  and  expiration  of  the  faid  time  appointed  for  the  fum  of 
For      fccuring  money  in  the  faid  note  contained'^  and  for  the  fecuring  the  payment 
day  of  payment  as  well  for  the  faid         pounds  fo  to  be  lent  as  aforefaid,  as  the  fum 
todorfe*the  note  ^^        pounds  for  the  forbearance  and  giving  day  of  payment  of 
and  deliver  it  to  ^^  ^^^^  ^^  aforefaid,  the  faid  T.  G.  and  R.  J.  fhould  indorfe  the 
them.              faid  promiifory  note,  and  fhould  deliver  the  fame  fo  indorfed  to  the 
faid  A*  and  W. :    And  the  faid  J.  who,  &c.  further  fays,  that  in 
purfuance  of  the  faid  corrupt  agreement  they  the  faid  A.  and  WJ 
afterwards,  to  wit,  on  the  faid        of        ,  A.  D.  1765,  at  L, 
aforefaid,  in  the  parifh  and  ward  aforefaid,  did  lend  to  the  faid 
J.  G.  and  R.  J.  the  fum  of        ,  and  did  then  and  there  forbear  to 
give  time  of  payment  of  the  fame  from  thence  until  the  end  an4 
^                           (o)  The  blanks  are  for  tlie  fums  and  dates, 

expiration 
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•xpiration  of  the  time  appointed  for  the  payment  of  the  faid  fum  of 
money  in  the  laid  note  mentioned ;  and  the  faid  J.  G.  and  R.  J. 
for  die  fecuring  to  the  faid  A.  and  W.  the  payment  as  well  of  the 
faid        ,  fo  lent  as  aforefaid,  a$  the  faid        for  the  forbearance 
aind  giving  day  of  payment  of  the  fame  as  aforefaid,  and  then  and 
there,  to  wit,  on  the  faid    day  of    17659  &c.  at,  &c.  (utfi/pra) 
indoried  the  faid  promiflbry  note,  and  aid  then  and  there  deliver  the  The    indorfees 
faid  promiflbry  note,  fo  ipdo^fed,  unto  the  faid  A.  and  W. :  And  deliver  it. 
the  faid  J.  who,  &c.  further  fays,  that  the  faid  A.  and  W.  after- 
wards, to  wit,  on  the  1766,  &c.  at,  &c.  {utfupra)  took,  * 
accepted,  received,  and  had  of  and  from  the  faid  J.  G.  and  R.  J« 
the  faid        for  the  forbearance  and  giving,  &c.  of  the  faid 
from  tbp  time  of  lending  thereof  as  aforei^id  until  the  end  and  ex- 
piration of  the  time  appointed  for  the  payment  of  the  faid  fum  of 
money  in  the  faid  note  contained,  which  faid  fum  of  money  fo 
taken^ accepted,  and  received  by  the  iaid  A.  and  W.  as  aforefaid, 
for  the  forbearance  and  giving,  &c.  of  the  f^id  as  aforefaid, 
for  the  time  aforefaid^  exceeds  the  rate  of  five  pounds  for  the  for-  Exceeds  the  rate 
bearing  and  giving  day,  &c.  of  one  hundred  pounds  for  ^  year,  ^  S't^^^* 
contrary  to  the  form>  ^c. ;   whereby  and  by  force,  &c.  an  a^ion 
bath  accrued  to  the  (aid  J.  who  as  well,  &c.   to  demand  and  have 
as  well  for,  &c.  as  for  himfdf  of  the  faid  A.  and  W.  the  fum  of 
9  being  the  treble  value  of  the  fajd        fo  lent  as  aforefaid, 
parcel  of  the  iaid        above  demanded  :  And  the  fai^  J.  who,  &c.  *^  ^^^ 
further  faith,  that  after  the  faid  firft  day  of  May,  A.D.  1705,  [a^ 
in  firft  Count]  to  wit,  on  the  faid       of        I765»  &c.  at,  &c, 
{utfupra)  the  faid  J.  H.  made  his  certain  other  note,  &c.  [ut 
fapra)  and  then  and  diere  delivered  the  faid  laft-mentioned  note  to 
the  faid  J.  G.  and  R.  J.  [utfupra)  by  the  names,  ftile,  ^nd 
defcription  [as  in  ift  Count,  till  the  firft  words  in  Italic  above- 
hientioned,   until  the  time  that  the  faid  fum  of  money  mention^ 
ed  in  the  faid  laji ^mentioned  note  Jhould  become  due  and  payable^ 
U  wity  until  the             of            then  next  follouingy  and  that  the 
jfaid  A.  and  W.  [y^tfupra)  [and  till,  ^c.  making  the  ufual  ad- 
dition in  ^fter  of   "  other  laft-ment^oned,  &c."  when  neceflary] 
fhould  have  the  fum  of        at  the  time  the  faid  fum  of  money  jjien- 
tioned  in  the  faid  lajl -mentioned  note  Jhould  become  due  and  payable^ 
and  thereof  for  the,  &c.  {utfupra) :    And  the  faid  J.  who,  &c. 
further  fays,  that  in  purfuance,   &c.  (utfupra)  fo  made  as  lafl 
4ifcrefmidy  they  the  faid  A.  and  W.  &c.  did  lend,  &c.  and  did  for- 
bear, &c.  from  thence  until  the  time  that  the  faid  fum  of  money  men* 
ti$ned  in  the  fajd  laft-mentioned  note  (as  above),  to  wit,  until, 
&c. ;  and  the  faid  J.  G.  andR.  J.  for  the  fecuring,  &c.  did  then 
and  there  deliver  the  faid  lad-mentioned  note,  fo  indorfed,  unto 
the  faid  A*  and  W.  and  the  faid  J",  who,  &c«  further  fays,  that  the 
laid  A.  and  W.  afterwards,  to  wit,  &c.  [utfupra)  from  the  time 
of  the  lending  thereof  as  laft  aforefaid  until  the  faid  fum  of  money  in 
(he  faid  Iqfl -mentioned nolQ  became  due  and  payable,  to  wit,  until 
the  faid         of  1766,  which  faid  laft-mentioned  fum  fo  taken^  &c. 

(utfupra)  from  the  time  in  that  behalf  above-mentioned,  exceeds 

.     -  •    ''        .*»•••'*-' .         ^^ 


314  DEBT  ON  PENAL  STATUTES. 

the  rate  of,  &c.  {utfupra)\  whereby  and  by  force  of»  &c.  (ut 
fupra)  as  for  himfelf,  of  the  A.  and  W.  other  ,  being 
treble  the  value  of  the  faid  fo  lent  as  laft  aforefaid,  fiirtiier 
3d  Count.'  parcel,  &c. :  And  the  faid  J.  who,  &c«  further  fays,  that  the  (aid 
A.  and  W.  after  the  twenty-ninth  of  September,  after  the  iatd 
A.  D.  17145  to  wit,  on  the  faid  of  1766,  &c.  upon  cer- 
tain other  corrupt  contrads  made  after  the  faid  twen^*ntndi  of 
September,  in  the  faid  A.  D.  17 14,  to  wit,  on  the  faid  of 
1766,  at,  &c.  between  the  faid  A.  and  W,  and  the  faid  J,  G,  and 
R.  J.  took,  accepted,  and  received  another  fum  of  of  and 

from  the  faid  J..G.  and  R.  J.  by  way  of  corrupt  bargain  from 
the  faid  A.  and  W.  for  their  forbearing  and  giving  day,  &c.  unto 
the  faid  J.  G.  and  R.  J.  of  another  fum  of  then,  to  wit,  on 

the  (aid  of        65,  at,  &c.  lent  by  the  faid  A.  and  W. 

aforefaid,  to  the  faid  J.  G.  and  R  J.  (S.  E.)  for  the  forbearance 
and  giving  day  of  payment  thereof,  from  the  faid  time  of  lading 
thereof,  until  the  (aid  66,  which  faid  fum  of  fo  ac- 

cepted, taken,  and  received  by  the  faid  A.  and  W.  as  laft  afore- 
faid, and  for  the  caufe  laft  aforefaid,  exceeds  the  rate  of  five  pounds 
for  the  forbearance  of  one  hundred  pounds  for  a  year,  contrary  to 
&c.  whereby,  &c.  [Another  Count  the  fame  as  the  foregoing 
one,  only  lay  it  for  giving  day  of  payment,  till  another  day  in  the 
fame  month,  which  was  advifed  to  prevent  any  difputes  which 
might  ariie,  whether  this  being  on  a  note,  the  drawer  is  entitled 
to  the  three  days  grace,  the  former  being  as  of  the  twenty-fifth 
day  of  the  month :  [let  this  Count  be  of  the  eighteenth];  yet,  &c. 

If  the  note  caniot  be  had  fo  as  to  be  vrhere  the  corrupt  agreement  was  fbted, 

certain  of  fetting  it  out  right,  it  may  be  that  it  wat  agreed  that  G.  and  F.  Ihould 

better  to  ftrlke  out  all  that  part  wherein  indorfe  to  defendants  a  certain  promiflbiy 

the  note  is  fet  forth,  and  inAead  of  it  note  for  fuch  a  fum,  payable  at  facb  a 

fUledge,  in  that  part  of  the  declaration  time,  whidi  I  think  would  be  fuffident. 

On  11.  Ann.  c.      MIDDLESEX,  to  wit.     A.  who  fues  as  well  for  our  faid 

16.  for  ufury,  fovereign  lord  the  king,  as  for  himfelf  in  this  behalf,  complains  of 

f*  ^^'iLn"*^  ^*  ^^^"S>  ^^'  °f  *  P'®^  *^^  ^^  render  to  our  faid  lord  the  king 

cVis  foTone^^  the  faid  A.  who  fues  as  aforefaid,  thirty-eight  pounds  and 

pionth,andftat.  eightpence  of  lawful,  &c.  which  he  owes  to  and  unjuftly  detains 

|ng    that    the  from  them  J  for  that  on  the  twenty-ninth  day  of  September,  which 

party  gave  de.  ^^g  A.  D.  1714,  to  wit,  the  ninth  day  of  July  1736,  in  thcpa- 

©"Ifand*  a^l^  "''^  ^^  ^^  Mary,  Iflington,  in  the  county  aforefaid,  it  was  cor- 

We  inVmonth>  ruptlv  and  againft  the  form,  &c,  agreed  by  and  between  W.  A. 

for  61,  ^  and  J.  S.  of  the  one  part,  and  the  laid  B.  of  the  other  part  j  that 

the  faid  B.  fliould  lend  to  the  faid  W.  and  J,  the  fum  of  five 

pounds  eight  fliillings  of  lawful,  &c.  to  be  paid  to  the  feid  B.  one 

month  after  that  day;   and  the  faid   W.  and  J.  for  the  loan 

and  forbearance  of  that  fum  of  money  for  that  time,  fliould  pay  to 

the  faid  B.  the  fum  of  twelve  (hillings  of  lawful,  &c,  and  that  the 

faid  W.  and  J.  for  the  fccurity  of  the  payment  as  well  of  the  (aid 

fum  of  five  pounds  eight  fi^llings  fo  to  be  )ent  9s  ^orciaid)  as  for 
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the  faid  twdve  (hillings  fo  to  be  paid  for  the  fole  intereft  thereof  as 
aforeiaid,  (hould  give  unto  the  faid  B.  their  joint  and  feveral  pro- 
miflbry  note,  bearing  date  the  faid  ninth  day  of  July  1736,  for  the 
fam  of  fix  pounds,  payable  to  the  faid  B.  one  month  after  the  date 
thereof:   And  the  faid  plaintiff  who  as  well,  &c.  &c.  further  fays, 
that  in  purfuance  of  the  faid  corrupt  agreement,  he  the  faid  B. 
afterwards,  to  wit,  on  the  ninth  day  of  July  1736,  at  I.  afore&id, 
in  the  (aid  county,  did  lend  unto  the  faid  W.  and  J.  the  faid  fum 
of  five  pounds  eight  (billings;  and  the  faid  William  and  John  did 
then  and  there  for  the  fecurity  of  the  payment  of  the  faid  fum  of 
five  pounds  eight  (hillings  fo  lent  to  them  by  the  faid  B.  as  afore- 
faid,  as  of  the  faid  twelve  (hillings  fo  to  be  paid  by  them  to  the  faid 
3.asaforefaidforthe  loan  and  forbearance  thereof  as  aforefaid,  give 
to  the  faid  B.  their  promiflbry  note,  bearing  date  the  fame  day  and 
year  aforefaid,  by  which  faid  note  the  faid  W.  and  J.  did  jointly 
and  feveraily  promifc  to  pay  to  the  faid  B.  or  his  order,  the  fum  of 
fix  pounds,  one  month  after  the  date  thereof,  for  value  received  by 
the  faid  W.  and  J.  which  faid  note  they  the  faid  W.  and  J.  then 
and  there  delivered  to  the  faid  B.  for  the caufe  aforefaid;  and  the 
i?li  B.  afterwards,  on  the  ninth  day  of  Auguft  1736,  at  I.  afore- 
laid,  in  the  faid  county,  in  purfuance  of  the  (aid  corrupt  agreement, 
took,  accepted,  and  received  of  the  faid  W.  and  J,  the  faid  twelve 
(hillings  for  the  loan  and  forbearance  of  the  faid  fum  of  five 
pounds  eight  (hillings  for  the  iaid  month  mentioned  in  the  faid 
note,  which  faid  fum  of  twelve  (hillings  fo  taken  and  received  by 
the  (aid  B.  for  the  caufe  aforefaid,  exceeds  the  rate  of  five  pounds 
for  the  forbearance  of  one  hundred  pounds  for  one  year,  againft 
the  form  of,  &c.  whereby  and  by  force  of,  &c,  an  adlion  hath 
accrued  to  the  faid  A.  who  fues  as  aforefaid,  to  demand  and  have 
of  and  from  the  faid  B.  for  himfelf,  and  our  faid  lord  the  king, 
fixteen  pounds  four  (hillings,  being  treble  the  value  of  the  faid 
fum  of  five  pounds  eight  (hillings  fo  lent  by  the  faid  B.  to  the  faid 
W.  and  J.  as  aforefaid,  and  parcel  of  the  faid  fum  of  thirty-two 
pounds  eight  (hillings  above  demanded:  [general  for  receiving  id  Coun^ 
twelve  (hillings,  for  giving  day  of  payment  of  faid  five  pounds 
pight  (billings  fo  lent  to  the  faid  W.  and  J.  for  one  month.] 

MIDDLESEX,  to  wit.  R.  M.  late  of,  &c.  efquire,  and 
l^N.  late  of,  &c.  efguire,  were  fummoned  to  anfwer  J.  Fox, 
yf\io  fues  as  well  for  our  fovereign  lord  the  king  as  for  himfelf  in 
this  behalf,  in  a  plea  that  they  render  to  our  iaid  lord  the  king  and 
the  faid  J  .Fox,  who  fues  as  aforefaid,  eight  thoufand  nine  hundred 
and  fixty-thrce  pounds  two  (hillings  of  lawful,  &c.  which  they 
owe  to  and  unjuftly  detain  from  them,  and  whereupon  the  faid 
J.  Fox,  who  fues  ^  aforefaid,  by  his  attorney  complaips ;  for  that 
whereas  before  the  time  of  making  the  corrupt  agreement  herein- 
after next  mentioned,  to  wit,  on  the  tenth  day  of  February,  A.  D. 
1772,  at  Weftminfier,  in  the  faid  county,  he  the  faid  J.  F.  an4 
jf*  F.  were  joint  dealers  and  partners  in  trade^  and  being  fuch 


3i6  DEBT  ON  PENAL  STATUTES. 

joint  dealers  ^nd  partners  in  trade,  they  the  faid  J.  F.  and  W.  F. 
on  the  faid  tenth  day  of  February,  in  the  faid  year  of  Our  Lord 
1772,  at  Weftminfter,  in  the  faid  county,  made  their  certain  note 
or  writing,  commonly  called  a  promifTory  note,  the  proper  hand 
writing  of  the  faid  J.  F.  for  himfelf,  and  the  faid  W.  F.  fuWcribcd 
thereto,  bearing  date  the  fame  day  s^nd  year  aforefaid,  and  thereby 
two  months  after  date  promifed  to  pay  to  the  order  of  Mr.  Mund 
the  fum  of  four  hundred  pounds;  and  whereas  alfo  before  the  time 
of  making  the  corrupt  agreement  hereinafter  next  mentioned,  to 
wit,  on  the  twenty-ninth  day  of  January,  in  the  faid  year  1772. 
at  Weftminfter  aforefaid,  in  the  county  aforefaid,  one  R.  G.  (a) 
according  to  the  ufage  and  cuftom  of  merchants,  made  his  certain 
bill  of  exchange  in  writing,  with  his  own  proper  name  fubfcribed 
thereto,  bearing  the  fame  day  and  year  aforefaid,  and  then  and  there 
direded  the  f^id  bill  of  exchange  to  one  John  G.  and  thereby  re- 
quefted  the  faid  John  G. .  at  fixty  days  after  the  date  thereof,  to 
pay  to  the  order  of  one  Thomas  P.  to  whofe  order  the  payment  of 
the  faid  fum  of  money  in  the  faid  bill  of  exchange  mentioned  was 
thereby  appointed  to  oe  made,  afterwards,  and  before  the  payment 
thereof,  or  of  any  part  thereof,  to  wit,  on  the  fame  day  and  year 
laft  aforefaid,  at  Weftminfter  aforefaid,  in  the  county'  aforefaid, 
according  to  the  ufage  and  custom  of  merchants  aforefaid,  indorfed 
the  faid  bill  with  his  own  proper  hand  and  name  thereunto  fub* 
fcribed :  And  whereas  alfo  before  the  time  of  making  the  corrupt 
agreement  hereinafter  next  mentioned,  to  wit,  on  the  fecond  day 
of  February,  in  the  faid  year  1772,  at  Weftminfter  aforefaid,  in 
the  county  aforefaid,  one  S.  S.  according  to  the  ufage  and  cuftom 
^  pf  merchants  aforefaid,  made  his  certain  bill  of  exchange  in  writ* 

ing,  with  his  own  proper  name  thereto  fubfcribed,  bearing  date 
the  fame  day  and  yczT  laft  aforefaid,  and  then  and  there  direded 
the  faid  laft-mentioned  bill  of  exchange  to  G.  B.  efquire,  and 
thereby  requefted  the  faid  G.  B.  at  fixtv  days  after  the  date 
^hereof,  to  pay  to  the  order  of  fir  Edward  T.  the  fum  of  two  hun- 
dred pounds ;  and  the  faid  fir  Edward,  to  whofe  order  the  pay- 
ment of  the  faid  fum  of  money  in  the  faid  laft«>mentioned  bill 
of  exchange  mentioned  was  thereby  appointed  to  be  paid,  after-i 
wards,  and  before  the  payment  thereof,  or  of  any  part  thereof, 
to  wit,  on  the  fame  day  and  year  laft  aforefaid,  at  Weftminfter 
fiforefaid,  according  to  the  ufage  and  cuftom  of  merchants  afore- 
faid, indorfed  the  faid  laft-mentioned  b^ll  of  exchange  with  his  own 
proper  hand  ^nd  name  thereto  fubfcribed,  and  the  faid  Mund  at 
the  time  of  making  the  corrupt  agreement  hereinafter  next  men* 
tioned  was  poJfeJ[fed{b)  of  the  faid  promiflbry  note,  and  the  faid 
two  bills  of  exchangey  and  being  fo  poftefled  thereof,  afterwards, 
and  after  the  twenty-ninth  day  of  September,  A,  D.  17 14,  to 

(«)  Take  care  that  all  the  dates  ^d  ijb)  All  the  different  indorfements,  bj 
fums  are  right,  and  the  chriAian  names  which  means  A.  became  pofleffed  of  the 
of  the  parties,  and  examine  tlie  declaraf  bilJs  of  exchange,  are  not  before  men* 
fipn  ^ith  the  bills  aad  notes.  tioned,  lea  it  might  be  dlfficulc  to  prove 

them  all. 

w;t| 
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Wit,  on  the  eleventh  day  of  February,  A.  D,  1772,  atWeftminftei* 
aforefatd,  in  the  faid  county,  it  was  corruptly  and  againft  the  forni 
of  the  ftatute  in  that  cafe  made  provided,  agreed  by  and  betweeri 
the  (aid  Mund  atid  the  faid  Robert  Mayne^  that  the  faid  R.  M.  and 
Robert  N.  fltould  lend  to  the  faid  Mund  the  fum  of  nine  hundred 
pounds ;  and  that  fot  raifing  2ind  procuring  the  fame,  the  faid  R.  M. 
and  R.  N«  (hould  then  give  to  the  faid  Mund  their  certain  note 
in  writing,  commonly  called  a  promiflbry  note,  bearing  date  the 
faid  eleventh  day  of  February,  in  the  faid  year  of  Our  Lord  1772, 
the  faid  fum  of  nine  hundred  pounds,  payable  in  thirty  days  from 
the  date  thereof,  and  (hould  forbear  to  give  day  of  payment  of  the 
faid  fum  of  nine  hundred  pounds  from  the  time  that  the  money  to 
be  mentioned  in  the  faid  note  fo  to  be  given  by  the  faid  R.  M.  and 
R.  N.  (hould  become  due  and  payable  in  manner  and  form  foU 
lowing,  that  is  to  fay,  of  the  fum  of  three  hundred  and  thirty-eight 
pounds  fifteen  (hillings,  parcel  of  the  faid  fum  of  nine  hundred 
pounds,  until  the  faid  bill  of  exchange,  fo  made  by  the  faid  Robert 
G.  (hould  become  due  and  payable,  to  wit^  until  the  firft  day  of 
April  then  next  enfuing,  and  the  fum  of  two  hundred  pounds^ 
other  parcel  of  the  faid  fum  of  nine  hundred  pounds,  until  the  faid 
bill  of  exchange  fo'made  by  the  (aid  Stephen  S.  as  aforefaid  (hould 
become  due  and  payable,  to  wit,  until  the  fourth  day  of  April 
then  next  enfuing,  and  of  the  refidue  of  the  faid  fum  of  nine  hun- 
dred pounds,  until  the  (aid  promiflbry  note  fo  made  by  the  faid 
J»  F»  and  W.  F.  as  aforefaid  (hould  become  due  and  payable,  to 
wit,  until  the  thirteenth  day  of  April,  in  the  faid  year  of  Our 
Lord  177?',  SLnd  that  for  the  forbearing  and  giving  day  of  payment 
of  the  fiiid  fum  of  nine  hundred  pounds  for  the  time  aforefaid,  in 
manner  aforefaid,  the  faid  Mund  (hould  give  and  allow  to  the  faid 
Robert  M.  and  Robert  N.  the  fum  of  feven  pounds  three  (hillings  7I.  3s.  lod.  dif. 
and  tenpence,  and  that  for  the  fecuring  the  payment  as  well  count  for  900K 
of  the  faid  fum  of  nine  hundred  pounds,  as  of  the  faid  fum  of  feven  *'  ****  ^•"'*  "* 
pounds  three  (hillings  and  tenpence,  the  faid  Mund  (hould  indorfe  ^j;  ^""^f^^^"^ 
the  (aid  firft-mentioned  promi(rory  note,  and  the  faid  two  bills  of  ^^^' 
exchange  with  hts  own  proper  name  thereto  refpeftively  fub- 
fcribed,  and  deliver  the  fame  fo  indorfed  to  them  the  faid  R.  M. 
andR.  N.:  And  the  faid  J,  Fox,  who  fues  as  aforefaid,  avers, 
that  the  faid  Robert  M.  and  Robert  N.  in  purfuance  of  the  faid 
agreement,  afterwards,  and  after  the  faid  twenty-ninth  day  of 
^tember,  A.  D.  1714,  to  wit,  on  the  feid  eleventh  day  of  Fe- 
bruary, in  the  faid  year  of  Our  Ix)rd  1 772,  at  Weftminfter  afore- 
faid, in  the  (aid  county,  did  make  their  certain  note  in  writing, 
commonly  called  a  promi(rory  note,  bearing  date  the  fame  day  and 
year  laft  aforefaid,  with  the  proper  hand  writing  of  one  of  them, 
for  himfelf  and  the  other  of  them  thereto  (ubfcribed,  and  thereby 
thirty  days  after  date  promifed  to  pay  to  the  faid  Mund,  or  order, 
nine  hundred  pounds,  and  did  then  and  there  deliver  the  (aid  note 
to  the  faid  Mund,  and  the  faid  Mund  in  purfuance  of  the  faid 
corrupt  agreement,  then  and  there,  to  wit,  on  the  fame  day  and 
year  laft  aforc(aid,  at  Wcftminfter  aforefaid,  in  the  faid  county, 

did 
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did  indorfe  with  his  own  proper  name  thereto  fubfcribed  the  &ii 
firft  mentioned  promiflfory  note,  and  the  faid  two  bills  of  exchange, 
and  then  and  there  delivered  the  fame  fo  indorfed  to  the  (aid  R.M. 
and  R.  N.  for  the  fecuring  the  payment  as  well  of  the  faid  fum  of 
nine  hundred  pounds,  as  of  the  faid  fum  of  feven  pounds  diree 
fliiliings  and  tenpence(a) :  And  the  faid  John  Fox,  who  fues  as 
aforefaid,  further  fays,  that  the  faid  Robert  Mayne  and  Robert  N. 
afterwards,  .and  when  the  money  mentioned  in  the  faid  note  fo 
made  by  the  faid  Robert  Mayne  and  R.  N.  as  aforeiaid  became 
due  and  payable,  to  wit,  on  the  fourteenth  day  of  March,  in  the 
iaid  year  of  Our  Lord  1772,  paid  the fame^  that  is  to  fay,  at  Weft- 
minfter  aforefaid  ;  and  the  faid  Robert  M.  and  Robert  N.  in  fur- 
ther purfuance  of  the  faid  corrupt  agreement,  did  forbear  and  give 
day  of  payment  to  the  faid  Mund  of  the  faid  fum  of  nine  hundred 
pounds,  from  the  time  that  the  money  mentioned  in  the  faid  note 
fo  made  by  the  faid  Robert  M,  and  R*  N.  became  due  and  paya- 
ble, to  wit,  from  the  faid  fourteenth  day  of  March,  in  the  (aid  year 
of  Our  Lord  1772,  in  manner  and  until  the  times  by  the  faid 
R.  M.  and  R.  N.  agreed  upon  for  that  purpofe  as  aforefaid,  that 
is  to  fay,  of  the  faid  fum  of  three  hundred  and  thirty-eight  pounds 
fifteen  killings,  parcel  thereof,  until  the  faid  bill  of  exchange  fo 
made  by  the  faid  Robert  G.  as  aforefaid  became  due  and  payable, 
to  wit,  until  the  faid  iirfl  day  of  April,  in  the  faid  year  of  Our 
Lord  1772,  and  of  the  faid  fum  of  two  hundred  pounds,  other  parcel 
thereof,  until  the  faid  bill  of  exchange  fo  made  by  the  (aid  S.  S.  as 
aforefaid,  became  due  and  payable,  to  wit,  untU  the  faid  fourth 
day  of  April,  in  the  faid  year  of  Our  Lord  1772,  and  of  the  re&due 
of  the  faid  fum  of  nine  hundred  pounds,  until  the  faid  promiflbry 
note  fo  made  by  the  faid  J.  F.  and  W.  F.  as  aforefaid  became  due 
and  payable,  to  wit,  until  the  thirteenth  day  of  April,  in  the  year 
of  Our  Lord  1772*  that  is  to  lay,  at  Weftminfler  aforefaid,*  in  the 
laid  county :  And  the  faid  J.  F.  who  fues  as  aforefaid,  further 
fays,  that  the  iaid  Robert  M.  and  R.  N.  afterwards,  to  wit,  o» 
tbifaid  thirteenth  day  of  Jprily  {b)  in  the  faid  year  of  Our  Lord 
1772,  at  Weftminfter  aforeiaid,  in  the  faid  county,  received  the 
faid  feveral  fums  of  money  in  the  faid  firil-mentioned  promiflbry 
notC)  and  the  faid  two  bills  of  exchange  mentioned,  and  by  means 
thereof  they  the  faid  R.M.  and  R.  N.  took,  accepted,  and  received 
the  iaid  fum  of  feven  pounds  three  {hillings  and  tenpence  for  the 
forbearing  and  giving  day  of  payment  to  the  faid  Mund  of  the  iaid 
fum  of  nine  hundred  pounds,  in  manner  and  form  aforeiaid,  and 
for  the  time  aforefaid,  and  which  faid  fum  of  feven  pounds  three 
ihillings  and  tenpence  taken,  accepted,  and  received  by  the  faid 
R.  M«  and  R.  N«  as  aforefaid,  for  the  forbearing  and  giving  day  of 
payment  of  the  faid  fum  of  nine  hundred  pounds  as  aforeiaid^  for 

(tf)  It  will  be  neoeflary  to  prove  that  {b)  By  this  day  the  promiflbfy  not*, 
defendant  paid  the  nine  hundred  pounds  and  both  the  bills  of  exchange  had  become 
to  Mund  at  the  end  of  thirty  days  after  due,  and  therefore  the  defendants  hadagain 
the  date  of  the  note,  received  every  part  of  this  nine  banditd 

pounds. 
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the  time  aforcfaid,  exceeds  the  rate  of  five  pounds  for  the  forbear- 
ing and  giving  day  of  payment  of  one  hundred  pounds  for  a  year, 
contrary  to  the  form  of  the  ftati^te  in  fuch  cafe  made  and  provided; 
whereby  and  by  force,  of  the  ftatute  in  fuch  cafe  made  and  pro« 
videdy  an  adion  hat)i  accrued  to  the  faid  J.  F«  who  fues  as  afore- 
faid,  to  demand  and  have  of  and  from  the  faid  R.  M.  and  R.  N. 
as  well  for  our  &id  lord  the  icing  as  for  himfelf,  the  fum  of  twa 
thoufand  feven  hundred  pounds,  being  treble  the  value  of  the  faid 
fum  of  nine  hundred  pounds  fo  lent  and  forborne  as  aforefaid,  par- 
cel of  the  faid  fum  of  eight  thoufand  nine  hundred  and  fixty-three 
pounds  two  {hillin2;s  above  demanded:  And  the  faid  J.  Fox,  who  ad  Count,  1  jei 
fucs  as  aforefaid,  further  fays,  that  the  f*id  R,  M.  and  R.  N.  af-  n^f^««e- 
terwardsy  and  after  the  faid  twenty-ninth  day  of  September,  in  the 
(aid  year  of  Our  Lord  1714^  to  wit,  on  the  faid  thirteenth  day  of  The  day  when 
Aprily  in  the  (aid  year  of  Our  Lord  1773,  at  Weftminfter  afore-  HlJ^^^^^ 
laid,  in  the  faid  county,  upon  a  certain  other  C9rrupt  contra£t,  payable, 
made  after  the  faid  twenty-ninth  day  of  September,  in  the  faid 
year  of  Our  Lord  17 14.,  to  wit,  on  the  faid  eleventh  day  of  Fe-  The  day  of  the 
hruary^  in  the  faid  year  of  Our  Lord  1772,  at  Weftminfter  afore-  ^^^^  ^^  ***• 
fiid,  in  the  faid  county,  between  the  faid  Mund  and  the  faid  R.  M.  a"  and'the^^ 
and  R.  N.  took,  accepted,  and  received  by  way  of  corrupt  bar*  of  F*s  note  to 
gain  and  loan,  another  fum  of  feven  pounds  three  (hillings  and  A. 
tenpence,  for  the  faid  R.  M.  and  R.  N.  forbearing  and  giving  day 
of  payment  to  the  faid  Mund  of  another  fum  of  nine  hundred 
pounds,  before  the  time^  viz.  before  the  thirteenth  day  of  Aprils  ^j,^  ^^y  ^|,^ 
to  wit,  on  the  fourteenth  day  of  March  ^  in  the  faid  year  of  Our  defendants  note 
Lord  1772,  lent  by  the  faid  R.  M.  and  R.  N.  to  the  faid  Mund,  to  A.,  became 
in  manner  and  form  following,  that  is  to  fay,  for  the  forbearing  ^"^  *"^  P*y*" 
and  giving  day  of  payment  to  the  faid  Mund  of  the  fum  of  three 
hundred  and  thirty-eight  pounds  fifteen  (billings,  parcel  of  the  faid 
fum  of  nine  hundred  pounds  laft- mentioned,  from  the  faid  thir- 
teenth day  of  March,  in  the  faid  year  of  Our  Lord  1772,  until  ther 
firft  day  of  April  then  next  enfuing,  and  the  forbearing  and  giving 
day  of  payment  to  the  (aid  Mund  of  the  fum  of  two  hundred 
pounds,  other  parcel  of  the  faid  laft-mentioned  fum  of  nine  hun- 
dred pounds,  from  the  faid  fourth  of  April  in  the  fame  year,  and 
for  the  forbearing  and  giving  day  of  payment  to  the  faid  Mund  of 
the  fum  of  three  Hundred  and  fixty-one  pounds  five  (hillings,  refi« 
due  of  the  (aid  fum  of  nine  hundred  pounds  laft-mentioned,  from 
the  (aid  fourteenth  day  of  March,  in  the  faid  year  of  Our  Lord 
1772,  until  the  thirteenth  day  of  April  in  the  fame  year,  which 
laid  laft-mentioned  fum  of  feven  pounds  three  (hillings  and  ten* 
pence  fo  taken,  accepted,  and  received  by  the  faid  R.  M.  and 
k.  N.  as  laft  aforefaid,  in  manner  aforefaid,  and  for  the  caufe 
aforefaid,  exceeds  the  rate  of  five  pounds  for  the  forbearing  and 
giving  day  of  payment  of  one  hundred  pounds  for  a  year,  contrary 
to  the  form  of  the  ftatute  in  that  cafe  made  and  provided;  whereby 
and  by  force  of  the  ftatute  in  fuch  cafe  made  and  provided,  an  ac- 
tion hath  accrued  to  the  faid  J.  Fox,  who  fues  as  aforefaid,  to  de- 
mand and  have  as  well  for  our  faid  lord  the  king  as  for  himfelf,  of 
and  from  the  faid  R.  M.  and  R«  N.  other  two  thoufand  kven 

hundred 
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hundred  pounds,  being  treble  the  value  of  the  faid  Aim  of  nine 
hundred  pounds  fo  lent  and  forborne  as  laft  aforefaid,  other  parcel 
of  the  (aid  fum  of  eight  thoufand  nine  hundred  and  fixty  three 
3d  Count.  pounds  two  (hillings  above  demanded :  Aiid  whereas  before  the 
time  of  making  the  corrupt  agreement  hereina^r  next  mentioned, 
to  wit,  on  the  fevehth  day  of  March,  in  the  faid  year  of  Our  Lord 
1772,  at  Weftminfter  aforefaid,  in  the  county  aforefaid,  the  faid 
John  Fox  and  William  F.  were  partners  and  joint  dealers  in  trade 
as  aforefaid,  and  being;  fo  partners  and  joint  dealers  in  trade  as 
aforefaid,  they  the  faid  John  Fox  and  William  F.  on  the  faid  feventh 
day  of  March,  in  the  faid  year  1772,  ac  Weftminfter  aforefaid, 
in  the  faid  county,  made  their  certain  note  in  writing,  commonly 
called  a  promifTory  note,  with  the  proper  hand  writing  of  the  faid 
John  Fox,  for  him  and  the  faid  Willlanx  F.  fubfcribed  thereto, 
bearing  date  the  fame  day  and  year  lail  aforefaid,  and  thereby  tw$ 
months  after  dat^  promifed  to  pay  to  the  order  of  the  faid  Mund 
the  fum  of  three  hundred  and  forty-eight  pounds  twelve  fliillings 
and  fixpence,  and  then  and  there  delivered  the  fame /note  to  the 
faid  Mund,  and  the  faid  Mund  being  pofTefTed  of  the  faid  laft-men- 
tioiied  promifTory  note,  afterwards,  to  wit,  on  the  fame  day  and 
year  laft  aforefaid,  at  Weftminfter  aforefaid,  in  the  county  afore- 
faid, it  was  corruptly,  and  againft  the  form  of  the  fiatutein  that  cafe 
made  and  provided,  agreed  by  and  between  the  faid  Mund  and  the 
faid  R.  M.  and  R.  N.  that  the  faid  R.  M.  and  R.  N.fhould  lend 
to  the  faid  Mund  the  fum  of  three  hundred  and  forty-five  pounds 
eleven  (hillings  and  fixpence,  and  that  for  raifmg  and  procuring 
the  fame  the  md  R.  M.  and  R.  N.  (hould  then  give  to  the  faid 
Mund  their  certain  note  in  writing,  commonly  called  a  promiflory 
note,  bearing  date  the  faid  feventh  day  of  March,  in  the  faid  year 
of  Our  Lord  1772,  for  the  (aid  fum  of  three  hundred  and  forty- 
five  pounds  eleven  fhillings  and  fixpence,  payable  in  thirty  days 
from  the  date  thereof,  and  (hould  forbear  and  give  day  of  payment 
of  the  faid  fum  of  three  hundred  and  forty-five  pounds  eleven  (hil- 
lings and  fixpence  from  the  time  that  the  faid  fum  of  three  hun- 
dred and  forty-five  pounds  eleven  (hillings  and  fixpence,  to  be 
mentioned  in  the  faid  note  fo  to  be  given  by  the  faid  R.  M.  and 
R.  N.  as  laft  aforefaid,  (hould  become  due  and  payable,  until  the 
V  time  appointed  for  the  payment  of  the  faid  fum  of'three  hundred  and 
forty-eight  pounds  twelve  (hillings  and  fixpence,  in  the  faid  laft- 
mentioned  note  made  by  the  faid  J.  Fox  and  William  F.  men- 
Being  30  diys  tioned,  that  is  to  fay,  from  the  ninth  day  o/jfpril  in  the  (aid  year 
from  the  7th  of  1772,  until  the  ninth  day  of  May,  in  the  faid  year  1772,  and  that 
Ikinc  60  davf  ^^^  ^^  forbearing  and  giving  day  of  payment  of  the  faid  fum  of 
fixvn  the  7Ch  of  three  hundred  and  forty-five  pounds  eleven  (hillings  and  fixpence 
Mareh.  for  the  time  laft  aforefaid,  (hould  give  and  allow  to  the  (aid  R.  M* 

and  R.  N,  the  fum  of  three  pounds  one  (hilling ;  and  that  for  the 
fecuring  the  repayment  as  well  of  the  faid  fum  of  three  pounds  one 
(hilling,  as  of  the  faid  three  hundred  and  forty-five  pounds  eleven 
(hillings  and  (ixpence,  the  faid  Mund  did  then  indorfe  the  faid  laft- 
mentioned  promifTory  note  made  by  the  faid  John  F.  and  William 

F-  with 


DEBT  ON  PENAL  STATUTES-USURY.  sii 

F.  with  his  own  proper  name  thereto  fubfcribed,  and  dch'vered  the 
fame  fo  indorfed  to  the  faid  R.  M.  and  R.  N. :  And  the  faid  John 
F.  who  fues  as  afore(aid,  avers,  that  in  purfuance  of  the  faid  lail- 
mentioned  corrupt  agreement,  afterwards,  and  after  the  (aid 
twenty-ninth  day  of  September,  in  the  faid  year  of  Our  Lord  1714, 
to  wit,  on  the  feventh  day  of  March,  in  the  faid  year  of  Our 
Lord  1772,  at  Weftminfter  aforefaid,  in  the  faid  county,  the  faid 
R.  M.  and  R.  N.  did  make  their  certain  other  note  in  writing, 
commonly  called  a  promiiTory  note,  with  the  proper  hand  writing 
of  one  of  ihem,  for  himfelf  and  the  other  of  them  thereto  fub- 
fcribed, bearing  date  the  fame  day  and  year  laft  aforefaid ;  and 
thereby  thirty  days  after  date  prom i fed  to  pay  to  the  order  of  the 
bid  Mund  three  hundred  and  forty-iive  pounds  eleven  (hillings  and 
fixpence,  and  then  and  there  delivered  the  faid  lad-mentioned  note 
to  the  faid  Mund,  and  the  faid  Mund  then  and  there,  to  wit,  on 
the  fame  day  and  year  laft  aforefaid,  at  Weftininfter  aforefaid,  in 
the  faid  county,  did  indorfe  the  faid  laft-mentioned  promi(rory 
note,  made  by  the  faid  John  F.  and  Willia  n  F-  as  aforefaid,  with 
his  own  proper  name  thereto  fubfcribed,  and  did  then  and  there 
deliver  the  fame  fo  indorfed  to  the  faid  R.  M.  and  R.  N. ;  and  the 
faid  R.  M.  and  R.  N.  afterwards,  and  when  the  money  mentioned 
in  the  faid  laft-mentioned  note  fo  made  by  them  as  aforefaid,  be- 
came due  and  payable,  to  wit,  on  the  ninth  day  of  April,  in  the 
faid  year  of  Our  Lord  1772,  paid  the  fame  (a),  and  did  forbear  and 

five  day  of  payment  of  the  faid  fum  of  three  hundred  and  forty- 
ve  pounds  eleven  (hillings  and  fixpence  to  the  faid  Mund,  for  the 
time  appointed  by  the  faid  laft-mentioned  note  given  by  the  faid 
R.  M.  and  R.  N.  for  the  payment  of  the  faid  fum  of  money 
therein  mentioned,  until  the  time  appointed  for  the  payment  of 
the  faid  fum  of  three  hundred  and  forty  eight  pounds  twelve  (hil- 
lings and  fixpence  in  the  faid  laft-mentioned  promiflbry  note  fo  ""  * 
made  by  the  faid  John  F.  and  W.  F*  as  aforefaid  mentioned,  that 
is  to  fay,  from  the  ninth  day  of  April,  in  the  faid  year  of  Our  Lord 
1772,  until  the  faid  ninth  day  of  May,  in  the  faid  year  of  Our             .  ^   ,^ 
Lord  1772,  to  wit,  at  Weftminfter  aforefaid,  irf  the  faid  county ; 
the  faid  John  F.  who  fues  as  aforefaid,  further  fays,  that  the  faid 
R.  M.  and  R.  N.  afterwards,  to  wit,  on  the  faid  ninth  day  of 
May,  in  the  faid  year  of  Our  Lord  1772,  at  Weftminfter  afore-  ^ 
faid,  in  the  faid  county,  received  the  fiim  of  three  hundred  and   * 
forty-five  pounds  twelve  (billings  and  fixpence  in  the  faid  laft- 
mentioned  note  made  by  the  faid  John  F.  and  W,  F.  mentioned, 
and  by  means  thereof,  they  the  faid  R.  M.  and  R.  N.  then  and 
there,  to  wit,  on  the  (aid  ninth  day  of  May,  in  the  faid  year  1772, 
at  Weftminfter  aforefaid,  in  the  faid  county,  took,  accepted,  and 

{a)  Then  might  be  added,  after  the  for  it  will  he  ncctflTary  to  prove  that  de- 
mark  for  the  fecuring  the  payment  as  fendanti  paid  their  note  ot  three  hundred 
wtJJ  ol  the  faid  Cam  of  three  hundred  and  and  fony-five  pounds  eleven  (hilHnss  and 
for:/  five  pounds  eleven  (hUhngs  and  fix-  '  fixpence  at  the  end  of  tltiriy  day&  after 
pence,  as  •f  the  faid  funn  of  thrt-e  pounds  the  date  ihercuf. 
ont  {billing,  as  in  the  fid^  Count  to  A. 

Vol.*  VII.  Y  received 
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received  the  faid  fum  of  three  pounds  one  (hilling  for  forbearing  or 
giving  day  of  payment  to  the  (aid  Mun'd  of  the  (aid  fum  of  three 
hundred  and  forty-five  pounds  eleven  (hillings  and  fix  pence  for  the 
time  aforefaidy  in  that  behalf  above  mentioned,  vi^hich  other  fum 
of  three  pounds  ten  (hillings  fo  taken,  accepted,  and  received  by  the 
faid  R.  M.  and  R.  N,  as  aforefaid  for  the  forbearing  and  giving  day 
of  payment  of  the  faid  fum  of  three  hundred  and  forty-five  pounds 
eleven  (hillings  and  fixpence  as  aforefaid,  for  the  time  lall  afore- 
faid, exceeds  the  rate  of  five  pounds  for  the  forbearing  and  giving 
day  of  payment  of  one  hundred  pounds  for  a  year,  contrary  to  the 
fol  m  of  the  ftatute  in  fuch  cafe  made  and  provided  ;  whereby  and 
by  force  of  the  ftatute  in  fuch  cafe  made  and  provided,  an  adion 
hath  accrued  to  the  faid  John  Fox,  who  fues  as  aforefaid,  to  de- 
mand and  have  as  well  for  our  faid  lord  the  king  as  for  himfelf,  of 
and  from  the  faid  R.  M.  and  R.  N.  the  faid  fu.n  of  one  thouiand 
an^  thirty- fix  pounds  fourteen  (hillings  and  fixpence,  being  treble 
the  value  of  the  faid  fum  of  three  hundred  and  forty-five  pounds  eleven 
fhillings  and  fixpence  fo  lent  and  forborne  as  lafi:  aforefaid,  ocher 
parcel  of  the  faid  fum  of  eight  thoufand  nine  hundred  and  fixty-three 
4thCount, more  pounds  two  (hillings  above  demanded:  And  the  faid  John  Fox,  who 
grneraU  fues  as  aforefaid,  further  fays,  that  the  faid  R.  M.  and  R.  N.  af- 

terwards, and  after  the  faid  twenty-ninth  day  of  September,  in  the 
faid  year  of  Our  Lord  1714,  to  wit,  on  the  faid  ninth  day  of  Sep' 
I'he  Jay  ^hen  fgmber^  in  the  faid  year  of  Our  Lord  ,1772,  at  Weftmin(ter 
Fox's  noie  to  aforefaid,  in  the  faid  county,  upon  a  certain  other  corrupt  con- 
and  payable  "*  tra£t,  made  after  the  faid  twenty-ninth  day  of  September,  in  the 
The  day  of  the  ^^^^  y^^^  °^  ^"^  ^^^^  I?  H>  on  the  faid  feventh  day  of  Marchy 
date  of  defend-  in  the  faid  year  of  Our  Lord  1772,  at  Weftminfter  aforefaid,  in 
ants  note  to  A.  the  faid  county,  between  th^  faid  R.  M.  and  R.  N.  and  the  faid 
andalfoofFox's  Mund  took,  accepted,  and  received  by  way  of  corrupt  bargain 
note  to  A.         ^^^  j^^^^^  another  fum  of  three  pounds  and  one  (hilling,  for  the 

faid  R.  M.  and  R.  N.  their  forbearing  and  giving  day  of  payment     ; 
The  day  when  to  the  faid  Mund,  from  the  ninth  day  of  Aprils  in  the  faid  year 
defendants  note  of  Our   Lord   1772,    until  the  ninth  day  of  May ^^  in  the  feme     , 
to  A.     btcame  y^^i^y  of  another  fum  of  three  hundred  and  forty-five  pounds  eleven 
•Theday  when  (hillings  and  fixpence,  before  that  time,  to  wit,  on  the  (aid  feventh     ; 
Fox's  note   to  day  of  March,  in  the  faid  year  of  Our  Lord  1772,  lent  by  the  (aid    | 
Mundand  Allen  R.  M.  and  R.  N.  to  the  faid  Mund,  which  faid  laft -mentioned    ! 
became  due.      f^j^  of  three  pounds  one  (hilling  fo  taken,  accepted,  and  received    ' 
as  laft  aforefaid,  exceeds  the  rate  of  five  pounds  for  the  forbear- 
ance of  one  hundred  pounds  for  a  year,  contrary  to  the  form  of  the 
ftatute  in  fuch  cafe  made  and  provided  ;  whereby  and  by  force  of 
the  (latute  in  fuch  cafe  made  and  provided,  an  a6iion  hath  ac- 
crued to  the  faid  J.  F.  who  fues  as  aforefaid,  to  demand  and  have 
as  well  for  our  faid  lord  the  king  as  for  himfelf,  (j  and  from  the  faid 
R.  M.  and  R.  N.  other  one  thoufand  and  thirty-fix  pounds  four- 
teen (billings  and  fixpence,  being  treble  the  value  of  the  fuoi  of 
three  hundred  and  forty-five  pounds  eleven  (hillings  and  fixpence 
lent  and  forborne  as  aforefaid,  furtner  other  parcel  of  the  faid  fum 
of  eight  thoufand  nine  hundred  and  fixty-three  pounds  two  fhillings 

•  above 
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above  demanded:  And  the  faid  J.  F.  who  fues  a$ aforefald,  further  5th  Counts 
iays,  that  the  faid  R.  M.  and  R.  N.  afterwards,  and  after  the  faid 
twenty-ninth  day  of  September,  in  the  faid  year  of  Our  Lord 
1714,  to  wit,  on  the  twenty.firft  day  of  April,  in  the  faid  year 
1772,  at  Weftminfter  aforefaid,  in  the  faid  county,  upon  a  cer- 
tain other  corrupt  contra£t,  made  after  the  faid  twenty-ninth  day 
of  September,  in  tbe  faid  year  171 4)  on  the  nineteenth  day  of 
March,  in  the  faid' year  1772,  at  Weftminfter  aforefaid,  in  the 
faid  county,  between  the  faid  R.  M.  and  R.  N.  and  the  faid 
Mund,  took,  accepted,  and  received  by  way  of  corrupt  bargain 
and  loan,  of  and  from  the  faid  Mund  another  fum  of  two  pounds 
one  (hilling  and  fourpence,  for  the  faid  R.  M.  and  R.N.  forbear* 
ing  and  giving  day  of  payment  to  the  faid  Mund  from  the  eleventh 
day  of  April,  in  the  faid  year  T772,  until  the  twenty-firft  day  of 
April  in  the  faid  year  of  Our  Lord  1772,  of  another  fum  of  four 
hundred  and  ninety-fix  pounds  eleven  (hillings,  before  that  time, 
to  wit,  on  the  nineteenth  day  of  March,  in  the  faid  year  1772, 
lent  by  the  (aid  R.  M.  and  R.  N.  to  the  faid  Mund,  which  faid 
fum  of  two  pounds  one  (hilling  and  fourpence  fo  taken,  accepted, 
and  received  by  the -(aid  R.  M.  and  R.  N.  as  laft  afrefaid,  for 
the  forbearance  and  giving  day  of  payment  to  the  faid  Mund  of  the 
(aid  laft*mentioned  fum  of  four  hundred  and  ninety- fix  pounds  eleven 
ihillings  as  laft  afore(aid,  for  the  time  laft  aforefaid,  exceeds  the  rate 
of  five  pounds  for  forbearing  and  giving  day  of  payment  of  one  hun- 
dred pounds  for  a  year,  contrary  to  the  form  of  the  ftatute  in  fuch 
cafe  nnade  and  provided ;  by  reafon  whereof,   and  by  force  of  the 
ftatute  in  fuch  cafe  made  and  provided,  an  af^ion  hath  accrued  to 
the  (aid  J.  F.  who  fues  as  aforefaid,  to  demand  and  have  as  well  for 
our  (aid  lord  the  king  as  forhimfelf,  of  and  from  the  faid  R.M.  and 
R.  N.  another  fum  of  one  thoufand  four  hundred  and  eighty-two 
pounds  thirteen  (hillings,  being  treble  the  value  of  the  faid  laft- 
mentioned  fum  of  four  hundred  and  ninety-fix  pounds  eleven  (hil- 
lings, fo  lent  and  forborne  as  laft  aforefaid,  the  refidue  of  the  faid 
fum,  of  eight  thoufand  nine  hundred  and  fixty-three  pounds  two 
ihillings  above  demanded  ;  yet  the  faid  R.  M.  and  R.  N.  although 
often  requefted,  have  not,  nor  hath  either  of  them  rendered  to 
our  {M  lord  the  king  and  the  faid  J.  F.  who  fues  as  aforefaid,  or 
to  cither  of  them,  the  faid  eight  thoufand  nine  hundred  and  fixty- 
three  pounds  two  (hillings,  or  any  part  thereof;  but  to  render  the 
fame  to  them  they  the  faid  R.  M.  and  R.  N.  have  wholly  hitherto 
refufed,  and  ftili  do  refufe,  whereby  the  faid  John  F.  who  fues  as 
aforefaid,  faith  that  he  is  injured,  and  hath  fuftained  damage  to  the 
value  of  forty  pounds,  and  thereof  as  well  for  our  faid  lord  the 
king  as  for  himfelf,  he  brings  fuit,  &c. 

I  think  the  tnnfaaion  00  the  i4tb  of     tdd^d  a  genetal  on  !t,  that,  if  poifible, 
March  is  out  of  timct  and  that  the]plain-     the  plaintiff  may  recover  for  that  offence 
tiff  win  not  be  able  to  recover,  for  that,     as  wcU  as  the  other* 
and  therefore  1  have  not  put  any  fpe-  F.  Bullbi* 

ciai  Co«it  00  that  tnsMtion )  but  I  have 

Ya  LONDON, 
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On  ftAL  of  ufu-  LONDON,  to  wit.  Samuel  Cbadwick,  who  fues  as  well  for 
ry,  II.  Ann,  cq^xt  faid  lord  the  king  as  for  himfclf  in  this  behalf,  complarns  a- 
feild2?*"^whi8**"*  William  Cox  being,  &c. :  For  that  after  the  twenty-ninth 
lent  A.  the  mo- of  September  1714,  that  is  to  fay,  on  the  eighth  of  Auguft  lyjif 
fieyarifingfromat  L.  aforefald,  in  the  parilh  of,  &c.  and  ward  of,  &c.  it  was  cor« 
the  iale  of  895  niptly  and  againft  the  form  of  the  ftatute  in  that  cafe  made  and  pro- 
dolUrs  for  fixyi^gj^  agreed  by  and  between  the  faid  W.  C.  and  one  John  Wood, 
rj'^'l^^that  the  faid  William  fllould  deliver  to  the  faid  John  Wood  divers, 
ing unlawful  in- ^o  wit,  eight  hundred  and  ninety^five  dollars^  then  and  there  be- 
tereft  for  theing  of  the  value  of  two  hundred  and  feven  pounds  of  lawful  mo- 
iorbearancc  neyof  Great  Britain  and  no  more,  for  the  purpofe  of  his  the  faid 
thereof:  John  Wood's  felling  the  fame  and  railing  money  by  the  file  there- 

of, and  fllould  lend  the  (aid  John  W.  the  money  arifmg  by  and 
from  the  fale  thereof,  and  (hould  forbear  and  give  day  of  payment 
for  fuch  fum  from  the  time  of  delivering  the  faid  dollars  for  the 
ipace  of  fix  weeks  and  three  days,  and  that  at  the  end  of  the  (aid 
time  of  fix  weeks  and  three  days  the  faid  John  (hould  pay  to  the 
faid  William  the  fum  of  two  hundred  and  twenty  pounds  of  law- 
ful money  of  Great  Britain  for  the  faid  dollars,  and  for  forbearing 
and  giving  day  of  payment  for  the  fame  for  the  time  aforefaid,  to 
wit,  the  fum  of  two  hundred  and  feven  pounds,  parcel  of  the  faid 
fum  of  two  hundred  and  twenty  pounds,  being  the  value  of  the  faid 
dollars  as  aforefaid,  and  the  refidue  of  the  faid  fum  of  two  hundred 
and  twenty  pounds,  amounting  to  the  fum  of  thirteen  pounds  for 
the  forbearing  and  giving  day  of  payment  for  the  faid  dollars  as  a- 
fore(aid,  for  the  time  aforefaid,  and  that  for  the  fecuring  the  pay- 
ment of  the  fum  of  two  hundred  and  twenty  pounds,  he  the  (aid 
J.  W.  ihould  give  his  promiiTory  note  in  writing,  bearing  date 
on  the  (aid  eighth  of  Auguft  1 772,  for  the  faid  fum  of  two  hundred 
and  twenty  pounds  payable  to  him  the  (aid  W.  at  fix  weeks  after 
date,  and  fliould  depout  thirty- two  pieces  of  muflin,  a  diamond 
ring  fet  in  clufters,  the  centre  (lone  weighing  eight  grains,  of  him 
the  faid  John  Wood,  in  the  hands  and  cuftody  of  him  the  faid 
William:  And  the  (aid  SamueU  who  fues  as  aforefaid,  in  fa^ 
fays,  that  in  purfuance  of  the  faid  corrupt  agreement  the  faid  Wil- 
liam afterwards,  to  wit,  on  the  faid  eighth  of  Auguft  1772,  at 
L.  aforefaid,  in,  &c.  did  deliver  to  the  fiiid  John  the  faid  dollars, 
then  and  there  being  of  the  value  of  two  hundred  and  feven 
pounds  of  lawful  money  of  Great  Britain  and  no  more,  for  the 
particular  purpofe  aforefaid,  and  did  lend  the  faid  J.  Wood  the  mo- 
ney arifing  by  and  from  the  fale  thereof,  to  wit,  the  fum  of  two 
hundred  and  feven  pounds,  and  did  forbear  and  give  to  the  faid 
John  Wood  day  of  payment  for  the  fame  from  the  time  of  delivering 
the  faid  dollars  as  aforefaid,  for  the  faidfpace  of  fix  weeks  and  three 
days,  and  that  the  faid  John  Wood  then  and  there,  to  wit,  on  the 
fame  day  and  year  laft  afore(aid,  at  L.  &c.  for  fecuring  of  the  pay- 
ment of  the  faid  fum  of  two  hundred  and  twenty  pounds,  did  give 
to  the  faid  William  his  the  faid  John  Wood's  proniifl'ory  note  in 
writing,  bearing  date  the  faid  eighth  of  Auguft  1772,  for  the  faid 
fum  of  two  hundred  and  twenty  pounds,  payable  to  him  the  (aid 
2  William 
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William  fix  weeks  after  date,  and  did  depofit  the  faid  muflins  and 
diamond  ring  in  the  hands  and  cufto^y  of  the  faid  William  ;.  and 
the  fai4  William  afterwards,  to  wit,  on  the  twenty-third  of  Sep- 
tember 1772,  at  L.  &c.  took,  accepted,  and  received  the  faid 
fum  of  two  hundred  and  twenty  pounds  for  the  caufe  aforefaid,  to 
wit,  the  fum  of  two  hundred  and  feven  pounds,  being  the  value  of 
the  faid  dollars,  and  the  fum  of  thirteen  pounds  for  the  forbearing 
and  giving  day  of  payment  of  the  faid  fum  of  two  hundred  and  feven 
pounds  as  aforelaid  for  the  time  aforefaid^  which  faid  fum  of  thirteen 
pounds  fo  taken  and  accepted  by  the  faid  William  for  the  caufe  a- 
forefaid,  exceeds  the  rate  of  five  pounds  for  the  forbearing  and 
giving  day  of  payment  of  the  fum  of  one  hundred  pounds  for  one 
year ;  by  reafon  whereof,  and  by  force  of  the  ftatute  in  fuch  cafe 
made  and  provided,  an  a£tion  hath  accrued  to  the  faid  Samuel, 
who  fues  as  aforefaid,  to  demand  and  have  of  and  from  the  faid 
William  for  our  faid  lord  the  king  and  himfelf,  the  fum  of  fix  hun- 
dred and  twenty-one  pounds,  being  treble  the  value  of  the  faid  dol- 
lars fo  bargained,  fold,  and  delivered  by  the  faid  William  to  the  faid 
John  W.  as  aforefaid,  parcel  of  the  faid  fum  of  pounds 

above  demanded.     [Same  as  iflr  Count,  making  the  loan  for^;ir  %d  Count. 
weeiij  received  the  twenty-third  of  September']  :  And  alfo,  for  that  ^^i  count,  for 
after  the  (aid  twenty-ninth  of  September  17 14,  to  wit,  on  the  faid  retting  to  A.  S9 5 
eighth  of  Auguft   1772,  at  L.  aforefaid,  &c.  the  faid  William,  <JoUar»,iodtak- 
upon  a  certain  other  corrupt  contrad  made  after  the  faid  twenty-  *««  unlawful  in- 
ninth  of  September  17 14,  to  wit,  <>«  the  eighth  of  Auguft  1772,  [^^nng  the  payl 
at  L.  aforefaid,  &c.  but  the  faid  William  and  the  faid  John  W,  tnent  of  the  mol 
by  means  of  felling  and  delivering  to  the  faid  John  W.  divers,  to  ney  he  was  to 
wit,  eight  hundred  and  ninety  •five  other  dollars,  then  and  there  jive  for  the  dd. 
beiiig  of  the  value  of  other  two  hundred  and  feven  pounds  of  law-  ^^^* 
ful  money  of  Great  Britain  and  no  more,  for  another  fum  of  two 
hundred  and  twenty  pounds  of  like  lawful  money  of  Great  Bri* 
tain,  and  took,  accepted,  and  received  of  and  from  the  faid  John 
W.  another  fum  of  thirteen  pounds  for  the  forbearing  and  giving 
day  of  payment  of  the  (aid  laft-mentioned  dollars,  from  the  eighth 
of  Ausuft  1772  to  the  twenty-fecond  of  September  1772,  which 
faid  iair-mentioned  fum  of  money,  &c. ;  and  alfo  for  that  the  faid 
W.  afterwards,  &c.  upon  a  certain  other  corrupt  contra<9  made 
after,  &c.  took,  accepted,  and  received  of  and  from  the  faid  John 
W.  other  thirteen  pounds  of  like  lawful  money  of  Great  Bric;V"> 
for  the  forbearing  and  giving  day  of  payment  to  the  faid  John  W. 
from  the  faid  eighth  of  Auguft  1772  to  the  twenty-fecond  of  Sep- 
tember 1 772,  of  another  fuin  of  two  hundred  and  ieven  pounds  be-* 
fore  that  time  lent  and  advanced  to  the  faid  John,  which  faid  laft- 
mentioned  fum  pf,  &c. 

F.  BULLJR, 

MIDDLESEX,  to  wit.  John  Graham,  who  fues  ^s  well  for  on  i».  Ann,  for, 
Qur  fovereign  lord  the  king  as  for  himfelf  in  this  behalf,  complains  ufury,  on  dif- 
aeainft  Tbgmas  Qriffich  being,  &c.  of  a  plea  that  he  render  to  our  counting  a  note 

y  3  liud  of  band. 
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faid  lord  the  king  and  the  faid  John,  who  fiies  as  aforefatd,  two 
hundred  and  ninety^four  pounds  of  lawful  money  of  Great  Bri- 
tain, which  he  owes  to  and  unjuftly  detains  from  them  :  For  that 
after  the  firft  of  May,  which  was  A.  D.  1705,  and  after  the  twen- 
ty-ninth  of  September,  which  was  A.  D.  I7I4»  and  before  the 
making  of  the  corrupt  bargain  and  agreement  hereinafter  men- 
tioned, to  wit,  on  the  fecond  of  Oftober  A.  D,  1777,  at  Weft- 
minfter,  in  the  faid  county  of  Middlefex,  one  E.  B.  made  his  cer- 
tain note  in  writing,  commonly  called  a  promiflbry  note,  bearing 
date  the  fame  day  and  year,  and  then  and  thei^e  delivered  the  faid 
note  to  one  A.  B.  and  thereby  fix  weeks  after  date  promifed  to 
pay  to  tfie  faid  A.  B.  or  order  the  fum  of  twenty-five  pounds  for 
value  received,  which  faid  promiiTory  note  he  die  faid  B.  after- 
wards, to  wit,  on  the  fame  day  and  year  aforefaid,  at  Weftmixi- 
fier  aforefaid,  in  the  faid  county,  indorfed  with  his  own  proper 
hand  thereto  fubfcribed,  and  by  that  indorfement  appointed  the 
contents  of  the  faid  note  to  be  paid  to  one  John  R,  or  order,  aod 
then  and  there  delivered  the  faid  note  fo  indorfed  to  the  faid  John 
R. :  And  the  faid  J.  G.  who  fues  as  aforefaid,  further  fays,  that 
afterwards  and  before  the  expiration  of  the  time  appointed  for  the 
payment  of  the  faid  fum  of  money  in  the  faid  note  mentioned,  and 
before  the  exhibiting  of  the  bill  of  the  faid  John  G.  who  fues  as 
aforefaid,  to  wit,  on  the  third  of  Odober,  in  the  faid  year  of  Our 
Lord  1777,  at  Weft minfter  aforefaid,  in  the  faid  county,  it  was 
corruptly,  and  again  ft  the  form  of  the  ftatute  in  fuch  cafe  made 
and  provided,  agreed  by  and  between  the  faid  Thomas  and  the  faid 
John  R.  that  he  the  faid  Thomas  fhould  lend  to  the  faid  John  R, 
the  fum  of  twenty-four  pounds  ten  (billings,  and  (hould  forbear 
day  of  payment  for  the  fame,  from  the  time  of  lending  thereof 
until  that  the  fum  of  money  in  the  faid  note  mentioned  ihould  be- 
come due  and  payable,  to  wit,  until  the  fixteenth  of  November  thca 
next  following,  and  that  the  faid  Thomas,  for  the  faid  forbearing 
and  giving  day  of  payment  of  the  faid  fum  of  twenly-four  pounds 
ten  (hillings  for  the  time  aforefaid,  (hould  have  the  fum  ©f  ten  (hil- 
lings at  the  time  the  faid  fum  of  money  in  the  faid  note  mentioned 
Ihould  become  due  and  payahlei  and  the  faid  John  R.  for  the  fe- 
curing  of  the  payment  as  well  of  the  faid  twenty-^four  pounds  ten 
(hillings  fo  to  be  lent  as  aforefaid,  as  of  the  faid  ten  (hillings  for  the 
forbearing  and  giving  day  of  payment  of  the  fame  as  aforefaid, 
(hould  indorfe  the  faid  promiflbry  note,  and  (hould  deliver  die 
fame  fo  indorfed  to  the  faid  Thomas  ;  And  the  faid  J.  G.  who  fues 
as  aforefaid,  further  fays,  that  in  purfuance  of  the  faid  corrupt 
bargain  and  agreement  fo  made  as  aforefaid,  he  the  faid  Thomas 
afterwards,  to  wit,  on  the  third  of  Odlober  1777>  at  Wcftmin- 
fter  aforefaid,  in  the  faid  county,  did  lend  to  the  faid  John  R.  the 
aforefaid  fum  of  twenty-four  pounds  ten  (hillings,  and  did  forbeir 
and  give  day  of  payment  of  the  lame  from  thence  until  the  time 
that  the  money  in  the  faid  promifl'ory  note  mentioned  became  due 
and  payable,  to  wit,  until  the  fixteenth  of  November  then  next 
following  I  and  the  faid  John  R«  for  the  fecuring  to  the  (aid  Tho- 
mas 
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mas  the  payment  as  well  of  the  faid  Turn  of  twenty-four  pounds 
ten  {hillings  fo  lent  as  aforefaid,  as  of  the  faid  ten  pounds  for  the 
forbearing  and  giving  day  of  payment  of  the  fame  as  aforefaid,  did 
then  and  there  indorfe  the  faid  note  with  his  own  proper  name 
thereto  fubfcribed,  and  delivered  the  faid  note  fo  indorfed  unto  the 
faid  Thomas  :  And  the  faid  John,  who  fues  as  aforefaid,  further 
fays,  that  the  faid  Thomas  afterwards,  to  wit,  on  the  faid  fixteenth 
of  November  1777,  at  Weftminfter  aforefaid,  in  the  faid  county, 
by  means  of  the  (aid  corrupt  bargain  and  agreement  fo  made  as  a- 
fbrefaid)  took,  accepted,  and  received,  and  had  from  the  faid  John 
R.  the  (aid  ten  (hillings  for  the  forbearing  and  giving  day  of  pay- 
ment of  the  faid  fum  of  twenty-four  pounds  ten  (hillings  from  the 
time  of  lending  the  fame  as  aforefaid  ur>til  the  time  that  the  faid 
fum  of  money  mentioned  in  the  faid  note  became  due  and  pay- 
able, to  wit,  until  the  fixteenth  of  November  in  the  faid  year  of 
Our  Lord  1777,  which  faid  fum  of  ten  (hillings  fo  taken,  accepted, 
and  received  by  the  faid  Thomas  as  aforer.4id  for  the  forbearing 
and  giving  day  of  payment  of  the  faid  twenty-four  pounds  ten  (hil- 
lings as  aforefaid,  for  the  fpace  of  time  mentioned  in  that  behalf  as 
aforefaid,  exceeds  the  rate  of  five  pounds  for  the  forbearing  and 
giving  day  of  payment  of  the  fum  of  one  hundred  pounds  for  a 
year,  contrary  to  the  form  of  the  ftatute  in  fuch  cafe  made  and 
provided  ;    by   reafon    whereof,    and  by  force  of  the  ftatute  in 
fuch  cafe  made  and  provided,    an    action    hath  accrued  to  the 
faid  John  G.   who  fues    as  aforefaid,    to  demand  and  have  of 
and  from  the   faid  Thomas  as  well  for  our  faid  lord  the  king 
as  for  himfelf  the  faid  John  G.  who  fues  as  aforefaid,  the  fum  of 
feventy-three  pounds  ten  (hillings,  being  treble  the  value  of  the 
faid  fum  of  twenty-four  pounds  ten  (hillings  fo  lent  apd  forborne 
as  aforefaid,  and  parcel  of  the  faid  fum  of  two  hundred  and  ninety- 
four  pounds  abovfe  demanded :  And  the  faid  John,  who  fues  as  a- ad  Count, 
forefaid,  further  fays,  that  the  faid  Thomas  afterwards,  and  after 
the  twenty-ninth  day  of  September,  i^  the  faid  year  of  Our  Lord 
17 14,  to  wit,  on  the  faid  fixteenth  day  of  November,  in  the  faid 
year  of  Our  Lord    1777,  at  Weftminfter  aforefaid,  in   the.  faid 
county,  upon  a  certain  other  corrupt  contract  made  after  the  faid 
twenty-ninth  day  of  September,  in  the  faid  year  of  Our  Lord 
1714,  to  wit,  on  the  third  day  of  Odtober,  in  the  faid  year  of  Our 
Lord  1777,  at  Weftnninfter  aforefaid,  in  the  faid  county,  by  and 
between  the  faid  Thomas  and  the  faid  J.  R.  took,  accepted,  and 
received  by  way  of  corrupt  bargain  and  loan  of  and  from  the  faid 
John  R.  another  fum  of  ten  (hillings  for  the  faid  Thomas  his  for- 
bearing and  giving  day  of  payment  to  the  faid  John  R.  from  thfe 
faid  third  of  Oftober,  in  the  faid  year  of  Our  Lord  1777,  until 
the  faid  fixteenth  day  of  November  then  next  following,  of  ano- 
ther fum  of  twenty- four  pounds  ten  (hillings  before  that  time,  to 
wit,  on  the  third  day  of  October,  in  the  (aid  year  of  Our  Lord 
1777,  lent  by  the  faid  Thomas  to  the  faid  John   R.  which  faid 
laft-mcntioned  fum  often  (hillings  fo  taken,  accepted,  and  receiv- 
ed as  lail  aforefaid,  for  the  caufe  laft  aforefaid,  exceeds  the  rate  of 
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five  pounds  for  the  forbearance  of  one  hundred  pounds  for  a  year, 
contrary  to  the  form  of  the  ftatute  in  fuch  cafe  made  and  providedi 
by  reafon  whereof,  and  by  force  of  the  ftatute  in  fuch  cafe  made 
and  provided,  an  action  hath  accrued  to  the  faid  John,  who  fues  as 
aforefaid,  to  demand  and  have  of  and  from  the  faid  Thomas  as 
well  for  our  faid  lord  the  king  as  for  himfelf  the  faid  John  G. 
who  fues  as  gforefaid>  other  feventy- three  pounds  ten  (hillings, 
being  treble  the  value  of  the  faid  laft-mentioncd  fum  of  twenty- 
four  pounds  ten  (billings,  fo  lent  ^nd  forborne  as  laft  aforefaid,  and 
further  parcel  of  the  faid  fum  of  two  hundred  and  ninety-four 
pounds  above  demanded.  [Two  other  Counts  the  fame  as  the 
laft,  only  infteadof  the  fixteenth  of  November  fay  the  thirteenth, 
for  fear  of  three  days  grace  given^  or  the  notice  (hpuld  not  be 
ftriaiy  legal.] 

Replication  (to      AND  the  faid  Francis  prays  a  day  to  imparl  to  the  faid  plea, 

apleathatboDd  anj  \i  jg  granted  him,  &C.5  and  thereupon  a  day  is  given  to  the 

was  given   for  ^^^  parties  to  come  before  our  lord  the  king  in  eight  days  of  Saint 

p^^  that    it  Hilary,  wherefoever  he  (hall  then  be  in  England,  for  the  faid  F.  to 

was  given  for  a  imparl  to  the  faid  plea,  and  then  to  reply  to  the  fame,  &c. ;  at 

juft  and    true  which  day,  before  our  faid  lord  the  king  at  Weftminfter,  come  the 

debt,  and  not  parties  aforefaid,  by  their  attornies  aforefaid :  And  the  faid  F.  as  to 

^^r^  ^^"  the  (aid  plea  of  the  faid  F.  by  him  laftly  above  pleaded  in  bar, 

fjiith,  that  he,  by  reafon  of  any  thing  in  that  plea  alledged^  ought 

not  to  be  barred  from    having   and  maintaining  his  aforefaid 

adion    thereof  againft   him ;  becaufe  he  fays,  that  the  (aid  T. 

fealed  and  delivered  as  his  deed  the  faid  writing-obligatory  in  the 

faid  declaration  mentioned  to  the  faid  F.  for  a  true  and  juft  debt 

due  and  owing  from  the  faid  T.  to  the  faid  F.  and  not  for  fecur- 

log  the  payment  to  the  (aid  F.  of  any  monies  by  him  the  faid  F. 

'    won  of  the  faid  J.  at  play,  in  manner  and  form  as  the  faid  J.  bath 

above  in  chat  behalf  alledged ;  and  .this  he  prays  may  be  enquired 

of  by  the  country;  and  the  faid  J.  doth  fo  like^ife:  therefore  as 

well  to  try  this  iffue  as  the  faid  other  ifTues  between  the  faid  p«ir- 

ties  above  joined,  the  (herifFs  are  commanded,  &c. 

Demtirrertore*      [Set  forth  the  formal  parts  as  ufual,  thefecaufes  following,  that 
plication.  is  to  fay,  for  that  the  faid  Francis  travcrfcs  the  matter  contained 

in  the  &id  plea,  to  wit,  that  the  faid  writing  was  given  for  money 
won  at  play,  and  concludes  the  faid  traverfc  to  the  country^ 
whereas  by  the  eftabli(hed  praSice  and  authorities  the  faid  traverfc 
ought  tobav^  cppcluded  to  the  court,  and  with  an  averment.] 

T.  Walker. 


A  aSnft  a  Ae-  MIDDLESEX,  to  wit.  J.  A.  cpmplains  pf  G.  N.  being, 
riffu'officer  for  ^^*  ^^^  P^^^  '^^^  ^^  render  to  him  one  hundred  and  fifty  pounus 
can7ing  a  per-  of  lawful,  &c.  which  he  owes  to  and  unjuftly  detains  from  him: 
fon  arreftcd  by  him  to  a  publick  houfe,  on  z,  Geo.  1.  ch.  04. 
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For  that  whereas  by  a  certain  aft  made  in  the  parliament  of  our 
fovereign  lord  the  now  king,  held  at  Weftminfter,  in  the  county  of 
Middlcfex,  by  prorogation  the  twenty-firft  day  of  January,  in  the 
fecond  year  of  the  reign  of  his  preient  majefty,  it  was  amongft 
other  things  enaded  by  the  authority  of  the  fame  parliament,  that 
no  {heriflF,  under  (herifF,  &c.  [here  recite  the  ift  fedlion]  :  And 
it  was  further  enafted,  by  the  authority  aforefaid,  that  all  and  every 
fheriflFy  under  (herifF,  &c.  [recite  the  2d  fedion]  :  And  it  was 
further  enacted  by  the  faid  iStj  that  every  fherifF,  &c.  [here  recite 
the  1 6th  fedion],  as  to  the  forfeiture  of  fifty  pounds,  with  treble 
cofts  of  fuit,  as  by  the  faid  a£l,  amongft  other  things,  it  doth  and 
may  more  fully  appear :  And  the  iaid  Thomas  in  fa£t  (ays,  that  af- 
ter the  making  of  the  faid  aA,  to  wit,  on  the  feventh  day  of  Aprils 
in  the  tenth  year  of  the  reign  of  our  fovereign  lord  the  now  king^ 
one  Thomas  Freeman  came  into  the  court  of  our  faid  lord  the  now 
king  of  his  faid  majefty's  palace  at  Weftminfter,  then  held  at 
Southwark,  in  the  faid  county  of  Surry,  within  the  Jurifdidion  of 
the  faid  court,  before  Lionel,  duke  of  Dorfet,  then  ueward  of  his 
faid  majcfty's  houfehold,  and  ,fir  Thomas  Abney,  knight,  then 
fteward  of  the  (aid  court,  judges  of  the  faid  court,  by  virtue  of  the 
letters-patent  of  Charles  the  Second,  late  king  of  England,  &c. 
bearing  date  at  Weftminfter  the  fourth  day  of  Odober,  in  the 
fucteenth  year  of  his  reign,  and  then  and  there,  according  to  the 
cuftom  of  the  faid  court  from  time  immemorial  ufed  and  approved 
of  in  the  (aid  court,  levied  his  certain  plaint  againft  the  (aid  Tho« 
mas  Allen,  at  the  fuit  of  the  faid  T.  F.  in  a  certain  plea  of  tref- 
pafs  upon  the  cafe,  and  the  faid  T.  F.  then  and  there,  according 
to  the  cuftom  of  the  (aid  court,  found  pledges  to  profecute  the 
(kid  plaint,  to  wit,  John  Doe  and  Richard  Roe,,  and  fuch  were 
the  proceedings  thereupon  in  his  majefty's  court  of  his  palace  at 
Weftminfter  aforefaid,  that  afterwards,  to  wit,  on  Friday,  thq 
iifteenth  day  of  April,  in  the  tenth  year  afore(aid,  at  a  court  of 
our  faid  Iprd  the  king  of  his  palace  then  holden  at  Southwark  a- 
fore&id,  before  the  aforefaid  judges  of  his  faid  court,  by  virtue  of 
the  faid  letters*patent  there  ilFued  out  of  his  (kid  maje(ly*s  court, 
according  to  the  cuftom  of  ;he  fajd  court,  his  majefty's  certain 
precept,  dire£ted  to  the  bearer  of  the  verges  of  his  faid  majefty's 
houfe,  and  to  the  officers  and  minifters  of  his  faid  majefty's  court 
of  his  palace  aforefaid,  and  every  of  them,  whereby  his  faid  ma-> 
jefty's  commi(£on  under  them,  and  every  of  them,  that  they  or  one 
of  them  (hould  take  the  f^id  T.  A.  if  he  (hould  be  found  within 
the  jurifdidion  of  the  (kid  court,  and  him  fafely  keep,  (o  that  they 
or  one  of  them  might  have  his  booy  before  the  judges  of  the  faid 
court,  at  tiic  then  next  court  of  his  faid  majefty's  palace  aforefaid, 
on  Friday  the  twenty-fcconddayof  April  then  next  following,  to  be 
held  at  Southwark,  in  the  county  of  S.  aforefaid,  to  anfwer  to  the 
faid  T,  F.  in  the  faid  plea  of  trefpafs  upon  the  cafe,  to  the  faid 
T^  F.  his  damage  of  five  pounds;  whfch  faid  writ  afterwards,  and 
before  the  return  thereof,  to  wi{,  on  the  faid  fifteenth  day  of 
April,  in  the  tenth  year  aforefaid,  at  Weftminfter  aforefaid,  within 
the  jufifdidion  aforefaid,  was  delivered  to  the  faid  George,  he  the 
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faid  George  then  and  until  and  after  the  return  of  the  faid  writ, 
being  one  of  the  bearers  of  the  verges  of  his  faid  majefty's  houfe- 
hold)  and  an  officer  and  minifter  of  the  faid  court  of  his  majefty's 
palace,  to  be  executed  in  diie  form  of  law,  by  virtue  of  which  laid 
writ  he  the  faid  G.  then  being  one  of  the  bearers  of  the  verges  of 
the  faid  houfehold,  and  an  officer  and  minifter  of  the  faid  court  as 
afore&id,  afterwards  and  before  the  return  of  the  faid  writ,  on  the 
twenty-firft  day  of  April,  in  the  tenth  year  aforefaid,  at  Weftmin- 
fter,  in  the  county  of  Middlefex,  and  within  the  jurifdidion  of 
that  court,  took  and  arrefted  the  faid  T.  A*  by  his  faid  body  for 
the  caufe  aforefaid,  at  the  fuit  of  the  faid  T.  F.  in  the  plea  afore- 
faid, and  had  the  faid  T.  A.  in  his  cuftody  for  the  caufe  aforeiaid: 
And  the  faid  T.  A.  in  fafi  faith,  that  he  the  faid  G.  having  arrett- 
ed the  faid  T.  A.  and  having  and  detaining  him  the  faid  T.  A. 
under  his  faid  arreft  and  in  his  cuftody  as  aforefaid,  by  virtue  of 
and  under  colour  of  the  faid  writ,  he  the  faid  G.  afterwards,  the 
fame  day  and  year  laft  aforefaid,  conveyed  and  carried  the  faid 
T.  A.  fo  by  him  the  faid  G-  arretted  as  aforefaid,  and  being  in  the 
cuftody  of  the  faid  G*  as  aforefaid,  to  a  certain  publick  vi(5tual]ing 
and  drinking  houfe  belonging  to  one  T.  W.fituate  and  being  in  a 
certain  court  or  place  called  jfttgel  Courts  in  fV-Jireet^  in  the  pa^ 
rijh  of  St.  James's,  Wejiminfter^  in  the  faid  county  of  Middlefex^ 
and  within  the  jurifdi^ion  aforefaid^  againft  the  will  of  the  (aid 
T.  A-  and  kept  and  detained  the  faid  T-  A.  fo  under  his  arreft  and 
in  his  cuftody  as  aforefaid,  by  virtue  and  under  colour  of  the  faid 
writ,  for  a  long  time,  to  wit,  for  the  fpace  of  fixteen  hours  then 
next  following,  contrary  to  the  form  of  the  faid  ftatute  ;  for  which 
faid  offence  he  the  faid  G,  being  one  of  the  bearers  of  the  verges  of 
his  faid  majefty's  houfehold,  and  an  officer  and  minifter  of  the  faid 
court  as  aforefaid,  according  to  the  form  and  effefl  of  the  faid  ad, 
forfeited  and  ought  to  pay  to  the  faid  T.  A.  (he  the  faid  T.  A. 
being  the  perfon  thereby  aggtieved)  the  fum  of  fifty  pounds, 
whereby  an  a^lion  hath  accrued  to  the  faid  T.  A.  to  ha<ve  and  dt" 
mandoi  the  faid  G.  the  faid  fifty  pounds,  parcel  of  the  faid  one 
hundred  and  fifty  pounds  above  demanded :  And  the  faid  T.  A. 
further  in  faft  faith,  that  the  faid  T.  A.  being  fo  under  tjie  arreft 
sd  Count,  for  and  in  the  cuftody  of  the  faid  G.  as  aforefaid,  by  virtue  and  un- 
pcrniitting  li  der  coiour  of  the  faid  writ  for  the  caufe  aforefaid,  to  wit,  at 
TTi  *^  *d  S!d  Weftminfter  aforefaid,  and  within  the  jurifdiftion  aforeiaid,  he 
by  thcfiSd  Ac.  ^^  '^'^  ^*  being  one  of  the  bearers  of  the  verges  of  his  nia- 
wiihout  'firft  jefty's  houfehold,  and  an  officer  and  minifter  of  the  faid  court  as 
reading  the  aforefaid,  then  and  there,  to  wit,  on  the  twentv-firft  of  April,  in 
cianfe  by  faid  ^hc  fixteenth  year  aforefaid,  at  Weftminfter  aforefaid,  and  within 
jf*PJ^»"2^'^the  JurifdiSion  aforefaid,  did  carry  the  faid  T.  A.  without  the 
*^*'*  '  ^  content  of  the  faid  T.  A.  being  fo  arretted  and  in  his  cuftody  as 
aforefaid,  and  againft  his  will,  to  a  certain  publick  vidlualling 
and  drinking  houfe  belonging  to  the  faid  T.  W.  fituate,  &c.  (as  in 
Italic  to  jurifdiRion  aforefaid\  and  then  permitting  liquors  to  be 
called  for  and  had  by  the  faid  T.  A.  without  the  (aid  G.  or  any 
perfon  whatfoever  fliewing,  producing,  or  reading  the  claufe  in 
the  faid  a£t  in  that  particular  mentioned,  and  by  the  (aid  ad  re- 
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quired  to  be  (hewn  by  the  faid  G.  to  the  faid  T.  contrary  to  the 
form  and  cfftA  of  the  faid  ftatute,  which  faid  laft-mentioned  offence 
he  the  faid  G.  being  one  of  the  bearers  of  the  verges^  &c.  (as  be- 
fore) and  fifty  pounds,  &c«  parcel  of  the  (aid  fum  of  one  hundred 
and  fifty  pounds  above  demanded  :  And  the  faid  T.  A.  further  in  jj  count,  for 
hCt  faith,  that  he  the  faid  T.  A.  (as  in  the  fecond  Count,  to  ju-  exaaing    from 
rifdifiion  aforefaid)  demanded,  exafted,  and  took  of  and  from  the  P^fon^*"  «    a 
(aid  T.  A.  fo  being  under  arreft  in  his  cuftody  by  virtue  of  and  Sf*^"'^y* 
under  colour  of  the  faid  writ  as  aforefaid,  the  fum  often  ihillings 
and  fixpence  as  a  gratuity  or  reward  for  keeping  the  faid  T.  A.  fo 
arreiled  and  in  his  cuftody  as  aforefaid,  out  of  a  gaol  or  prifon  of 
the  faid  court  of  his  majefty's  palace  aforefaid,  contrary  to  the 
form  of  the  faid  ftatute,  for  which  lall  mentioned  offence  he  the 
faid  G.  being  one  of  the  bearers,   &c,  (as  before)  other  fifty 
pounds,  the  refidue  of  the  faid  one  hundred  and  fifty  pounds  above 
demanded;  yet  the  faid  G.  although  often  requefted,  hath  not  yet 
paid  the  faid  one  hundred  and  fifty  pounds,  or  any  part  thereof,  to 
the  faid  T.A.  but  he  to  pay  the  fame  hath  hitherto  wholly  refufed, 
and  ftill  doth  refufe,  to  the  faid  T.  A.  his  damage  of,  &c. 

MEMORANDUM  of  St.  Hilary  laft,  &c. :  London,  to  wit,  Declaration  by 
John  Bofworth,  efquire,  chamberlain  of  the  city  of  London,  coni-  ^^^  chambcrUin 
plains  of  Peter  Puget,  being,  &c.  himfelf,  of  a  plea  that  he  render '^^.J^"^''"'  *" 
to  him  feventy-fivc  pounds  of  lawful,  &c.  which  he  owes  and  un-  fa?ng  aTTbro^ 
juftly  detains  firom  him :  For  that  whereas  in  and  by  a  certain  z&.  ker  without  a 
made  in  a  parliament  of  the  Lady  Ann,  queen  of  Great  Britain,  licence. 
&c.  at  Weftminfter,    in  the  county  of  Middlefcx,  the  twenty- 
third  day  of  Oftober,  in  the  twenty-fixth  year  of  her  reign,  it 
was  amongf^  other  things  enacted  by  the  authority  of  the  fame  par- 
liament, that  from  and  after  the  determination  of  the  prefent  fef- 
iion  of  parliament  all  perfons  that  fhould  ad  as  brokers  within  the 
city  of  London  and  liberties  thereof,  (hould  from  time  to  time  be 
admitted  fo  to  do  by  the  court  of  mayor  and  aldermen  of  the  faid 
city  for  the  time  being,  and  under  fuch  reftridions  and  limitations 
for  boneft  and  good  behaviour  as  that  court  (hould  think  fit  and 
reafonable :  And  it  was  further  enaSed  by  the  iaid  a6^,  that  if  any 
pcrfon  or  perfons  from  and  after  the  determination  of  the  then 
prefent  feffions  of  parliament,  (hould  take  upon  him  to  a6l  as  a 
broker,  or  employ  any  other  under  him  to  a6t  as  fuch  within  the 
fame  city  or  liberties,  not  being  admitted  as  aforefaid,  every  fuch 
perfon  or  perfons  fo  offending  (hould  forfeit  and  pay  to  the  ufe  of 
the  mayor,  and  commonalty,  and  citizens  of  the  faid  city,  for  every 
fttch  offence,  the  fum  of  twenty- five  pounds  to  be  recovered  by 
edion  of  debt  in  the  name  of  the  chamberlain  of  the  faid  city  in  any 
court  of  record  of  the  faid  lady  the  queen,  in  which  no  protection, 
aflbign  or  wager  of  law  (hould  be  allowed  or  any  more  than  one 
imparlance,  as  in  and  by  the  faid  act,  amongft  other  things,  it 
doth  and  may  more  fully  appear:    And  the  faid  John  Bofworih  in 
fad  faith,  that  after  the  determination  of  the  faid  feiEon  of  parlia«  • 

mcnt,  to  wit,  the  eleventh  of  May  1742,  he  the  faid  John  Bof- 
ivorth  waS)  and  ever  iince  bath  been)  and  now  is,  chamberlain  of 

the 
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the  city  of  London,  and  that  the  faid  Peter  Puget  afterwards,  to 
wit,  pn  the  fame  eleventh  day  of  May,  in  the  faid,  &c.  I742t 
within  the  faid  city  of  London,  to  wit,  in  the  parifii  of  St.  Mary* 
le-Bow  in  the  ward  of  Cheap,  did  take  upon  himfelf  to  ad  as 
a  broker,  and  the  faid  Peter  Puget,  as  a  broker,  then  and  there 
did,  for  a  reward  to  him  the  faid  Peter  Puget  to  be  given  by  one 
Martha  Batigne,  fell  for  the  faid  Martha  one  hundred  and  thirty- 
fix  pounds  feven  (hillings  of  a  certain  ftock  belonging  to  the  go- 
vernor and  company  of  the  merchants  of  Great  Britain  trading  to 
the  South  Seas  and  other  parts  of  America,  and  for  encouraging 
thefifliery,  called  the  joint  ftock  of  South  Sea  annuities,  andalfo 
commonly  called  New  South  Sea  Annuities,  and  afterwards,  to 
wit,  the  day  and  year  laft  above-meivtioned,  in  the  parifli  and  ward 
afbrelaid,  he  the  faid  Peter,  as  a  broker,  did  procure  the  faid  one 
hundred  and  thirty-iix  pounds  feven  (hillings  ftock  to  be  transfer- 
red by  the  faid  Martha  to  one  W.  Whitmore  in  the  books  of  the 
(aid  governors  and  company,  contrary  to  the  form  and  effeEt  of  the 
(aid  ad,  he  the  faid  Peter  there,  or  at  any  time  before,  or  (ince, 
not  being  admitted  by  the  faid  court  of  mayor  and  aldermen  of  the 
faid  city  to  be  a  broker,  or  to  aft  or  negotiate  as  a  broker  within 
the  faid  city  of  London  and  liberties  thereof,  by  which  an  adion 
hath  accrued  to  the  faid  JohnBofworth  to  demand  and  have  of  the 
(aid  Peter  thefum  of  twenty-five  pounds,  parcel  of  the  faid  fum  of 
feventy.five  pounds  above  demanded :  And  the  faid  John  Bofworth 
further  faith,  that  afterwards,  to  wit,  on  the  fifteenth  day  of 
November,  in  the  year  of  Our  Lord  T744,  within  the  (aid  city, 
he  the  faid  Peter  did  further  take  upon  himfelf  to  zSt  as  a  bro- 
ker, [this  Count  the  lame  as  the  laft].  [3d  Count,  for  adingas 
a  broker  in  making  contrads  between  merchants  and  merchanu 
and  others,  for  a  reward  to  be  by  him  received  for  the  fame]  ;  yet 
the  faid  Peter,  although  often  requefted,  hath  not  paid  the  faid 
fum  of  feventy-five  pounds,  or  any  part  thereof,  to  the  faid  John, 
but  hath  hitherto  refufed,  and  ftill  doth  refufe  to  pay  the  lame; 
whereby  the  faid  John  Bofworth  faith  that  he  is  injured  and  hath 
fuftained  damage  to  the  amount  of  fifty  pounds,  and  therefore  he 
brings  his  fuit,  &c. 

Imparlance   by      AND  now  at  this  day,  to  wit,  on  Wednefday  next  after  fif-« 

plaintiff     that  teen  days  from  the  day  of  Eaftcr  in  this  fame  term,  to  which  day, 

fl^a^  ra'i  ^^'  ^^'"^  ^^  ^^^^  *^  '^'^  plaintiff,  &c.  as  the  faid  P.  his  attor- 

a  w!it*of  till]  '^^y*  ^"^  ^^^  ^**^  ^»  P-  defends  the  wrong  and  injury,  when,  &c. 

fadas  to  be  di-  and  nil  debet  modo  et  forma  iffue  ;  whereupon  the  faid  J.  B.  faith, 

reacd  toiheco-  that  Walter  B.  efquire,  and  Samuel  W.  P.  cfquire,  who  only  are  the 

>w«r.  (heriifs  of  the  faid  city  of  L.  and  are  alfo  two  of  the  faid  citizens  and 

freemen  of  the  faid  city,  and  for  which  caufe  the  faid  J.  B.  prays 

a  writ  of  our  lord  the  king  of  venire  facias  to  be  direded  to  the 

coroner  of  the  faid  city  of  L.  to  fummon  twelve  good  and  lawful 

men,  &c.  to  try  the  illue  above  joined ;  and  becaufe  the  faid  P. 

doth  not  deny  the  f;ud  allegation  of  the  faid  J.  B.  but  is  well  fatts- 

ficd  with  the  truth  thereof,  therefore  the  coroner  of  the  (aid  city 

i|  commanded  to  (uye  belore  our  fovercign  lord  the  king  at  Wefti 

minftcri 
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ihinfter,  on  ,  next  after  ,  twelve  good  and  lawful 

men  of  the  faid  city,  every  one  of  whichr  to  have  at  leaft  ten 
pounds  per  year  of  lands,  tenements,  or  rents,  by  whom  the  truth 
of  the  matter  may  be  the  better  known,  and  who  are  not  citizens 
and  freemen  of  the  faid  city,  or  any  way  related  either  to  the  faid 
J.  B.  or  to  the  faid  P.  to  recognize  and  make  a  jury  of  the  county 
between  the  faid  parties  of  the  plea  aforefaid,  becaufe  as  well  the 
faid  John  as  the  faid  Peter,  between  whom  is  the  matter  in  difpute* 
have  fubmitted  themfelves  to  that  jury,  the  fame  day  is  given  the 
parties  aforelaid  at  the  fame  place. 

There  is  in  the  (latute  a  diftindion  magidrates  of  Bililol  to  allow  fuch  fort  ' 
made  between  ancient  brokers  9M6ftock  of  brokers,  and  the  tvords  of  6.  Ann, 
irfiien  or  jobbers  x  they  differ  In  their  are  general  to  all  hrokett ;  yet  oughr»  I 
nature,  one  relating  to  contraAs  be.  think,  to  be  retrained  to  ancient  bro* 
tween  naerchanu  in  the  mercantile  af-  kers,  as  not  intending  to  alter  and  en- 
iairs,  the  other  to  the  change  of  property  large  the  meaning  of  the  old  fort  of  bro« 
in  government  fecurities,  which  are  but  kers,  and  the  duty  on  admiflion  given 
of  late  fianding,  and  not  being  when  to  the  city  was  in  lieu  of  an  old  revenue 
broken,  properly  fo  called,  were  fo  much  which  tiiis  adi  took  from  them.  If  they 
efieemed  ;  8.&  9;  Wil.  3.  ph.  32.  dUlin-  intended  to  include  Aock-brokers,  th0y 
gaiihes  them  St.i.Jac.  i.ch  21  dcfcribes  would  not  by  that  a^  have  left  it  gene- 
the  ancient  brokers  as  freemen  of  Lon-  rally  under  brokers.  The  city  have  not 
don,  eleded  out  of  companies,  the  certi-  within  forty  years  punifhed  (lock  .jobbers, 
ficate  of  merchanu  recommends  them  who  have  aded  .without  their  admiflion, 
as  educated  in  trade,  under/landing'  dt.  and  the  forms  of  certificates  relate  fecm- 
vers  forts  of  merchandizes,  and  qualified  ingly  to  olderbrokers,  then  I  think  flock- 
to  be  a  broker  in  the  Royal  Exchange,  brokers  are  not  within  the  meaning  of 
Thefe  ancient  brokers  are  meant  by  6.  6.  Ann,  or  liable  to  the  penalties. 
Attn,ch.  3.  Ceo.  2.  c.  31.  empowers  the 

MIDDLESEX,  to  wit.    The  plaintiff,  who  fues  as  well  for  Deciaratlm  «. 
theoverfeers  of  the  poor  of  the  pariih  of  St.  M.  Weftminfter,  in  gainfideficndant 
the  county  of  Middlefex,  for  the  ufe  of  the  faid  poor,  as  for  him-  f^  *>«pdi«ig  a 
fcif,  complains  of  defendant,  being,  &c.  of  a  plea  of  debt,  that  he  af"thechiS^ 
render  to  the  faid  overfeers  of  the  poor,  for  the  ufe  of  the  faid  poor,  not  being  one 
and  to  the  faid  plaintiff,  who  fues  as  aforefaid,  three  hundred  and  fifty  brick  and  a  half 
pounds  of  lawful,  &c.  which  he  owes  to  and  unjufHy  detains  from  orii'tncheubick 
them :  For  that  whereas  the  faid  defendant,  not  regarding  the  laid  ^^^^^^f^^  ^ 
ibtute  in  fuch  cafe  made  and  provided,  nor  fearing  the  penalty 
therein  contained,  after  the  making  of  a  certain  aft  of  parliament,  **•  ^~'  3- 
made  at  W^minfler,  in  the  county  of  Middlefex,  in  the  twelfth 
year  of  the  reign  of  Our  Lord  the  now  king,  entitled,  &c.  and 
after  the  making  of  the  faid  aft  of  parliament,  and  after  the  twenty- 
fourth  of  June  1772  aforefaid,  in  that  aft  mentioned,  and  during 
the  continuance  of  the  faid  aft,  to  wit,  on  the  fourteenth  of  No- 
vember, in  the  twenty-fourth  year  aforefaid,  at  and  in  the  faid  pari(h 
of  St.  M,  JVeftminJier,  in  the  county  of  Middlefex  aforefaid^  ana 
within  the  weekly  Silis  of  mortality  mentioned  in  the  faid  aft,  did 
build  and  ereft,  and  caufe  to  be  built  and  erefted,  a  certain  boufe 
for  bahitationftanding  in  the  parifh  and  ward  lafi  aforefaid^  and 
then  and  there  wrongfully,  and  againfl  the  form  of  the  ilatute  in 
fuch  cafe  made  and  provided,  in  the  building  and  erefting  the  faid 
houfe  for  habiution  did  then  and  there  wrongfully  and  unjuftly 
buiU  and  ereft,  or  caufe  to  be  built  and  erefted,  the  jambs  of 

by 
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tbimnies  of,  in,  and  belonging  to  the  faid  houfe,  the  jambs  of  the 
^lid  chimney  not  being  at  leaft  one  brick  and  a  half  ox  thirteen 
inches  thick  in  the  cellar  or  lower  ftory^  and  then  and  there  finifli- 
cd,  or  caufed  to  be  finifhed,  the  faid  houfe  for  habitation,  the  faid 
jambs  of  the  faid  chimnies  not  being  then  or  yet  built  or  erefted  of 
the  thicknefs  at  the  leaft  of  one  brick  and  a  half,  or  thirteen,  inches 
thick,  in  the  cellar  or  loweft  ftory,  contrary  to  the  form  andefied 
of  the  faid  flatute  in  fuch  cafe  mac^j  and  provided;  whereby  and 
by  force  of  the  faid  ftatute  in'  fuch  cafe  made  and  provided,  the  (aid 
defendant  forfeited  for  his  faid  laft-mcntioned  offence  the  fum  of 
fifty  pounds ;  ajid  whereby  and  by  force  of  the  ftatute  in  fuch 
cafe  made  and  provided  an  adion  hath  accrued  to  the  faid  plaintiff, 
who  fues  as  aforefaid,  to  demand  and  have  of  and  from  the  (aid  de- 
fendant, for  himfeif  and  the  faid  overfeers  of  the  poor  of  the  parifli 
aforefaid,  for  the  ufe  of  the  faid  poor,  the  fum  of  fifty  pounds  (b 
forfeited  as  aforefaid,  parcel  of  the  faid  fum  of         pounds  above 
jd  Cqimt.         demanded :    And  [2d  Count,  for  building  a  houfe,  the  jambs  ef 
9ne  of  the  chimnies  ^ot  being  thirteen  inches  or  a  brick  and  a  half 
jd  Coant.         thick  in  the  cellar  or  lower  ftory :  3d  Count,  the  jambs  and  hacks 
of  the  chimnies  not  being  of  the  thicknefs  aforefaid  in  the  cellar  or 
lower  ftory,  2Lnifrom  thence  to  the  upper  Jlory  of  fuch  huilding\ : 
4th  Count,  for  And  the  faid  plaintiff,  who  fues  as  aforefaid,  further  fays,  that  the 
not  buiidins  a  fiiid  defendant,  not  regarding  the  ftatute  in  fuch  cafe  made  and 
party  will  be-  provided,  nor  in  the  leaft  fearing  the  penalty  therein  contained, 
fcoufc  only  "of  *^'^^''  the  making  of  the  faid  ad  of  parliament,  and  after  the  twen- 
brick  or  Aone,  ty-fourth  of  June  1772  aforefaid,  in  that  zBi  mentioned,  and  dur« 
or  of  brick  and  ing  the  continuance  of  the  faid  ad,  to  wit,  on  the  fourteenth  of 
Hone  November,  in  the  fourteenth  year  aforefaid,  at  and  in  the  &id 

parifh  of  St.  Mary,  Weftminfter,  in  the  county  of  Middlefex 
aforefaid,  and  within  the  weekly  bills  of  mortality  mentioned  in 
the  faid  ad,  did  build  and  ered,  or  caufe  to  be  built  and  ereded, 
a  certain  other  houfe   for  habitation,   ftanding  in   the  parifli 
and  county  aforefaid,   and  then  and  there  did  unlawfully  and 
againft  the  form  of  the  ftatute  in  fuch  cafe  made  and  provid- 
ea,  in  the  building  and  ereding  the  (aid  houfe  for  habitation, 
wrongfully  and  unjuftly  build  and  ered,  or  caufe  to  be  built  and 
ereded,  and  in  the  building  or  ereding  of  the  faid  houfe  or  tene** 
ment  for  habitation  did  not  build  or  ered,  or  caufe  to  be  built  or 
ereded,  a  party  wall  between  houfe  aud  houfe  only  of  (>ricks  or 
flone,  or  of  bricks  and  ftone  together,  and  then  and  there  finifh, 
or  caufe  to  be  finifhed,  the  faid  houfe  for  habitation,  the  laid 
^  party  wall,  between  the  faid  houfe  and  the  next  houfe  or  other 
building  adjoining  thereto,  not  being  built  only  of  brick  or  (lone, 
or  of  brick  and  ftone  together,  contrary  to  the  form  and  efifcd  of 
the  faid  ftatute  in  fuch  cafe  made  and  provided;  whereby.  &c.: 
5th  Count,  on  And  the  faid  plaintiff,  who  fues  as  well  for  the  overfeers  of  the 
ttobef'in^to'"!  P*^^*"  ^^  *^  P*"***  ^^  ^^"  ^'  Weftminfter,  in  the  county  of  Mid- 
party  wall,  the  ^^^^^^  aforelaid,  for  the  ufe  of  the  poor,  as  for  himfeif  the  faid 
Ok!  timber  not  plaintiff,  further  fajft ,  [as  in  the  laft  Count]  and  the  faid  building 
beingvfedforthe  and  creding  the  fiud  houfe  for  habitation^  laid>  or  caufed  to  be 

purpofe     men-  1^^ 
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laid  into  a  certain  party  wall  of  the  faid  houfe,  and  between  the 
faid  houfe  and  the  next  houfe  or  other  building  adjoining;  thereto, 
certain  piecis  of  timber  J  the  faid  timber  not  being  girders^  binding 
or  trimming  joifts,  or  tlie  templets  under  the  fajne,  or  neceffary^ 
found,  fquare  bound  timbers  as  aforefaid,   and  thf*n  and  there 
fini(hed,  or  caufed  to  be  fini(hed,  the  faid  houfe  for  habitation^  the 
faid  timber  not  being  ufed  or  placed  for  girders,  binders,  or  trim- 
ming joifts,  or  th.e  templets  under  the  fa^ne,  or  neceiTary,  found,, 
fquare  bound  timber,  then  being  laid  or  affixed  unto  the  faid  party 
wall  of  the  (aid  houfe,  and  between  the  faid  houfe  and  the  next 
houfe  or  other  buildings  adjoining  thereto  as  aforefaid,  contrary  to 
the  form  of  the  ftatute ;  whereby,  &c,:    And  the  faid  plaintiff,  6th  Count,  for 
who  fues  as  well,  &c«  and  within  the  weekly  bills  of  mortality  building  a  puty 
mentioned  in  the  faid  afl,  did  build  and  eraft,  or  caufed  to  be  ^«U  ">  »  hoafc 
built  and  ereded,  a  certain  other  houfe  for  habitation,  fituate  in  ^he'^^^o^,"*^ 
the  parifli  and  county  laft  aforefaid,  the  expence  of  building  which  j^  building,' TOt 
faid  houfe  for  habitation  did  exceed  the  fum  of  one  hundred  and  being    ^\he 
twenty  pounds,  and  then  and  there  did  unlawfully  and  againft  the  thickaefiofone 
form  of  the  ftatute  in  that  cafe  made  and  provided,  in  the  build-  !*"^*^  and  a  half 
ingand  creding  the  faid  houfe  for  habitation,  wrongfully,  and  ""-  Snchcs^'from  tte 
juftly  built  and  ere<^ed,  or  caufed  to  be  built  or  ereded,  a  oer-  garret  aoor  up- 
tain  party  wall  of  and  belofigrng  to  the  (aid  houfe  for  habitation,,  wards,  andcir. 
the  faid  party  wall  of  the. faid  houfe  not  being  of  the  thicknefs  of  one  '^X'^K  i^  wp  of 
brick  and  a  half'xn  length,  or  thirteen  inches /r^/w  the  garret  floor  [""^h.^ulla^rht 
upwards,  and  then  and  there  finiflicd,  or  caufed  to  be  finifhcd,  the  ^^  ig  inch;s\- 
faid  houfe  for  habitation,  Che  faid  party  wall  not  being  oithe  thick-  bove   the   roof 
nefs  of  one  brick  and  a  half'xn  length,  or  thirteen  inches,  and  car-  fnd  gutter*  ad- 
ried  up  of  fuch  laft^-mentioned  thicknefs  to  the  full  height  of  eigh-  J^^'^'^s  thereto, 
teen  inches  above  the  roof  or  gutters  adjoining  thereto,  contrary  °"  "* '' 
to  the  form  of  the  ftatute,  &c. :    And  the  faid  plaintiff,  &c.   [as  ^tj,  q^^^    5^ 
before]  did  build  and  ere<^,  or  caufed  to  be  built  and  ereded,  a  Uying  the'tirn- 
certain  houfe  for  habitation,  ftanding  in  the  pari(h  and  county  lall  her  of  the  roof 
aforefaid,  and  did  not  in  the  building  or  ereSing  of  the  faid  houfe  '"^°  *  ^^'*  ^ 
for  habitation  leave,  or  caufe  to  be  left^  five  inches  at  the  leaft  of  J^"^*  ^mbcr^of 
foHd  brick  work  at  or  between  the  ends  of  lintals^  wall'planksy  and  the  roof  not  be- 
bend'timber  ufed  in  the  aforefaid  building,  and  then  and  there  ing  ufed  for  the 
finiflied,  or  caufed  to  be  finifticd  the  faid  houfe  for  habitation,  purpofe    men- 
there  not  being  left  five  inches  at  the  leaft  of  the  folid  brick  work  ^'1"'^   *"   ^^ 
at  or  between  the  ends  of  lintals,  wall-plates,  and  bond-timbers 
ufed  in  the  faid  building  of  the  faid  houfe  for  habitation,  contrary 
to  the  form  and  effe£l  of  the  ftatute ;  whereby,  &c.  j  yet  the  faid 
defendant9  although  often  requefted,  &c.  hath  not  yet  paid  the 
&id  three  hundred  and  fifty  pounds,  or  any  part  thereof,  to  the 
faid  plaintiff  and  the  overfcers  of  the  poor  of  the  faid  parifh,  for 
the  ufe  of  the  faid  poor,  or  to  any  of  them,  but  he  to  pay  the  fame 
to  them,  or  any  of  them,  hath  hitherto  wholly  refufed  and  ftill  re- 
fufes  to  the  faid  plaintiff,  who  fues  as  aforefaid,  his  damage  of 
twenty  pounds ;  and  therefore,  as  well  for  the  iaid  overfeers  of  the 
poor  of  the  faid  parifli,  for  the  ufe  of  the  faid  poor  as  for  himfelf,  he 
brings  bis  fuit,  &c.  Pledges,  &c.       Drawn  by  Mr.  Warren, 

.  CARMAR. 
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Declaration    In     CARMARTHENSHIRE,  to  wit    H.  L.  efquire,  a  debtor 
the  exchequer,  of  our  lord  the  king,  Cometh  before  the  barons  of  this  exchequer 
onihcftat.P.&  qo  the  twenty*eighth  of  May  this  term,  by  P.  B.  his  attorney, 
«^^*diiS^d  *"^  complains  by  bill  againft  J.  W.  D.  J.  and  J.  T.  prefent  hefe 
out  of  the  hua.  ^^  court  the  fame  day,  of  a  plea  of  trefpafs  on  the  cafe:  For  that 
dred.     i.  &  %.  whereas  by  a  ftatute  made  at  a  parliament  of  the  lord  and  lady 
P.&M.  cia.  Philip  and  Mary,  late  king  and  queen  of  England,  begun  and 
holden  at  Weftminfter  on  the  twelfth  of  November,  in  the  firft  and 
fecond  year  of  their  reign,  and  there  continued  and  kept  until  the 
diflblution  of  the  fame,  to  wit,  the  Hxteenth  of  January  then  next 
enfuing,  it  was  amongft  other  things  enaded,  that  from  and  after 
the  firft  of  April  then  next  coming,  no  diftrefs  of  cattle  fiiould 
be  driven  out  of  the  hundred,  rape,  wapentake,  or  lathe  where 
fuch  diftrefs  was  or  (bould  be  taken,  except  that  it  be  a  pound 
overt  within  the  fame  (hire,  not  above  three  miles  diftant  from  the 
place  where  the  diftrefs  was  taken,  upon  pain  that  every  peribn 
offending  contrary  to  the  faid  a6t  (hould  forfeit  to  the  party  griev- 
ed for  every  fuch  offence  one  hundred  pounds  and  treble  damages, 
as  by  the  faid  ftatute  more  fully  appears ;  yet  the  faid  defendants, 
with  M,J*  ice.  not  regarding  the  faid  ftatute,  on  the  twenty-ninth 
of  July  1758,  at  the  parifli  of  ,  in  the  hundred  of  Cayo, 

in  the  county  of  C.  took  and  diftrained  certain  cattle,  to  wit,  five 
horfes,  &c.  of  the  faid  H.  of  the  price  of  one  hundred  pounds, 
there  found  for  and  in  the  name  of  a  diftrefs,  and  drove  the  faid 
cattle  t6  the  borough  of  Carmarthen,  in  the  county  of  the  fame 
borough,  above  three  miles,  to  wit,  twelve  miles  diftant  from  the 
pariih  aforefaid,  in  contempt  of  our  faid  lord  the  now  king,  to 
the  great  damage  of  the  faid  H.  and  contrary  to' the  form  of  the 
ftatute  aforefaid :  And  the  faid  H.  L.  further  faith,  that  the  faid 
defendant,  together  with,  &c.  not  regarding  the  faid  fbtute  on 
the  faid  twenty-ninth  of  July  1758,  at  the  parifh  aforefaid,  in  the 
hundred  afore&id,  in  the  county  of  Carmarthen,  took  and  diftrain- 
ed certain  other  cattle,  to  wit,  fifteen  other  horfes,  &c.  of  the  faid 
H.  of  the  price  of  other  three  hundred  pounds,  there  found  for  and 
in  the  name  of  a  diftrefs,  and  drove  the  fame  laft- mentioned  cat- 
tle to  the  borough  in  the  city  of  the  fame  borough,  above  five 
miles,  to  wit,  twelve  miles  diftant  from  the  parim  aforefaid,  in 
the  county,  &c.  to  the  great  damage  of  the  faid  H.  and  contrary 
to  the  form  of  the  ftatute  aforebid,  to  the  damage  of  the  faidH.  of 
Vemre  awarded  one  hundred  pounds;  whereby,  &c.  Therefore  let  a  jury  be  made 
mhenextEng-  thereof;  and  becaufe  the  iflue  aforefaid  between  the  faid  parties 
^^^'  above  joined  ought  to  be  tried  by  men  of  the  next  Englifh  county 
to  the  faid  city  of  C.  adjacent,  and  becaufe  the  county  of  H.  is  die 
next  Englilb  county  to  the  faid  county  of  C.  adjacent,  therefore,  &c. 

On  the  Aat  of  LINCOLNSHIRE,  to  wit.  F.  W.  late  of,  &c.  to  anfwer 
Srt  "forwolcr  J*  J*  °^  *  P'^^»  ^^'  twenty-two  pounds  of,  &c.  which,  &c. ;  and 
^maJtytoCif  whereupon,  &c.  fays  that  the  faid  F,  after  the  firft  of  May  17 1 1, 
9.  Ann.  €.  14!  to  wit,  on  the  fixth  of  December  1^58,  at  G.  iti  the  faid  county, 
v^s  and  is  indebted  to  the  faid  J.  in  twcnty-two  pounds  of,  &c. 

which 


DEBT,  &c.— GAMING— LORD'S  ACT-  3j7 

vbicfa he  die  faid  J.  had  before  then  and  after. the  firft  of  May 
1711,  and  alfo  within  three  months  next  preceding  the  fulng  forth 
of  the  original  writ  of  the  faid  J.  that  is  to  fay,  oa  the  firft  of  De- 
cember 1758,  at  G.  aforefaid,  loft  to  the  faid  F.  at  one  and  the 
fame  fitting,  by  playing  at  cards  with  the  faid  F.  and  which  the 
laid  J,  had  then  and  there  paid  to  the  faid  F. ',  whereby  and  by 
force,  and  according  to  the  form  of  the  ilatute  made  in  the  nintti 
year  of  the  reign  of  the  lady  Anne,  lat©  queen  of  Great  Britain,  ' 
at  Weftminfter,  in  the  county  of  Middlefex,  entitled,  '^  An  Afl: 
"  for  the  better  preventing  of  excefllve  and  deceitful  Gaming,'* 
an  a£tion  hath  accrued  to  the  faid  J.  to  demand  and  have  of  the 
(aid  F.  the  faid  twenty-two  pounds  above  demanded,  being  the 
money  fo  loft  and  paid  by  the  faid  J.  to  the  faid  F.  as  aforefaid;. 
yet  the  (aid  F.  although,  &c.  hath  not,  ^c.  but  hath,  &c.  to  the 
Cud  J.  his  damage  of  twenty-two  pounds,  and  therefore,  &c. 


MIDDLESEX,  to  wit.  J.W.  againftR.P.  in  Common  Pleas:  (a)  Declaration 
For  that  whereas  (aid  plaintiff,  afcer  the  making  of  a  certain  aft  onitat.  sa.Gco. 
of  parliament  in  the  fecond  year  of  the  reign  of  the  lord  the  now  *'  ^\  *^'  ^' 
king,  entitled,  «•  An  Aft  for  the  Relief  of  Debtors,  with  refped  ^Sor^^^Aai 
**  to  the  Imprifonment  of  their  Perfons,"  that  is  to  fay,  on  the  plaintiff  fucs  in 
thirteenth  of  April  A.  D.  1749,  being  a  pri(bner  in  his  majefty's  anaftiononthe 

Jaol  of  Newgate,  in  the  faid  county,  in  the  cuftody  of  the  then  •^f*  ^^^  *5*  4<5' 
icrifFof  the  county  aforefaid,  in  execution  for  the  fum  of  twenty-  JJJ^  ^*^*^'  j^^JJ 
eight  pounds  ten  (hillings,  at  the  fuit  of  faid  defendant,  on  the  q^  keeping  him 
fame  day  and  year,  being  the  fecond  day  of  the  term  of  Eafter  in  in  prifon. 
that  year,  was  brought  up  into  the  court  of  our  faid  lord  the  king, " 
before  the  king  himfelf  (the  faid  court  then  and  ftill  being  held  at 
Weftminfter,  in  the  faid  county  of  Middlefex),  by  virtue  of  a 
rule  of  the  fame  court  before  made  for  that  purpofe,  in  order  to  his 
being  then  difcharged  out  of  the  cuftody  of  the  then  fherifF,  as  to 
the  faid  execution  with  which  he  ftood  charged,  at  the  fuit  of  the 
£iid  defendant,  according  to  the  form  and  efieft  of  the  faid  aft  of 
parliament ;  and  faid  defendant  on  that  occafton  then  and  there  ap- 
pearing In  the  fame  court  oppofed  the  difcharge  of  faid  plaintiff,  and 
infifted  upon  his  being  detained  in  prifon ;  and  thereupon  faid  de- 
fendant, in  perfuance  of  faid  aft  of  parliament,  on  fame  day  and 
year  afore(aid,at  Weftminfter  aforefaid,  did  make  his  certain  note 
in  writing  with  his  own  hand  thereunto  fubfcribed,  bearing  date 
(ame  day  and  year,  and  by  faid  note  did  promife  to  pay  to  k\d  plain- 
tiff the  fum  of  two  (hillings  and  fourpence  on  every  Thurjday  [h)  {h)  Qu.  If  oot 
in  every  week  from  the  date  of  faid  note,  for  all  fuch  time  as  he  -^«»^> 
the  faid  plaintiff  (hould  continue  in  prifon  at  fuit  of  faid  defendant, 
whereupon  faid  defendant  was  not  difcharged,  but  was  then  and 
there  carried  back  to  the  gaol  of  Newgate  there  at  the  fuit  of  faid 
defendant;  by  reafon  of  which  faid  premifes,  and  by  force  of  faid 
aft  of  parliament,  faid  defendant  became  liable  to  pay  to  faid  plain- 
tiff the  fum  of  two  (hillings  and  fourpence  on  every  Thurfday  in 
every  week  from  the  date  of  the  faid  note,  for  all  iuch  time  as  he 
(tf)  Tills  is  a  declaration  in  ^^/ir,  and  not  in  idt. 
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33*  DEBT  ON  PENAL  STATUTES. 

the  fatd  pIaintiflF(h6u1d  continue  in  prifon  at  thefuit  of  defen&it, 
and  betog  fo  liable,  he  faid  defendant,  in  condderation  thereof,  af- 
terwards, to  wit,  on  fame  day  and  year  laft  mentioned,  at  Weft- 
minfter  aforefaid,  umiertook,  &c.  to  pay  to  him  the  faid  fam  of 
two  (hillings  and  foutpence  every  Thurfday  in  every  week  from 
the  date  of  faid  note  for  all  fuch  time,  &c.  at  the  fuit  of  faid  de- 
fendant ;  and  faid  plaintiff'  avers,  that  he  faid  plaintiff  did  coorinue 
in  prifon  in  the  faid  goal  of  Newgate,  in  the  cuflody  of  the  tben 
flierifF  of  the  county  aforefaid,  at  fuit  of  faid  defendant,  for 
the  caufe  aforefaid,  a  long  fpace  of  time,  that  is  to  fay,  from  laid 
thirteenth  day  of  April,  A,  D.  1749,  being  the  date  ofthe&id 
note,  until  and  upon  the  twenty- feventh  day  of  Odober  diennext 
following,  and  although  faid  defendant  did  in  purfuance  of  CH 
note  pay  to  the  plaintiff  the  faid  fum  of  two  (hillings  and  four- 
pence  every  Thurfday  in  every  week  for  part  of  the  (aid  tioM 
abovementioned,  to  wit,  from  faid  thirteenth  day  of  April,  in  the 
year  aforefaid,  to  the  twenty*fecond  day  of  June  next  following  i 
nevertbelcfs  the  faid  defendant  not  regarding  his  faid  promifes  aod 
undertakings  as  to  the  payment  of  faid  weekly  fum  for  the  refidnt 
of  faid  time,  but  contriving,  &c.  did  not  pay  to  faid  plaintiff  te 
faid  fum  of  two  (hillings  and  fourpence  on  every  Thurfday  in  evety 
week  for  the  refidue  of  the  faid  time,  that  is  to  fay,  firom  tfcfc 
twenty-fecond  day  of  June  in  the  year  aforefaid,  until  the  twenty- 
feventh  day  of  0<^ober  then  next,  but  faid  feveral  weekly  famsof 
two  (hillings  and  fourpence  fo  refpeAively  due  and  payable  ea 
every  Thurfday  in  every  week,  for  each  of  uid  weeks  for  the  refi- 
due of  laid  time,  being  eighteen  weeks,  amounting  to  a  large  fum 
of  money*  to  wit,  to  forty-two  (hillings,  ftill  remain  due  and  un- 
paid to  faid  plaintiff^  and  faid  defendant  to  pay  the  fame  to  &id 
plaintiff,  although  often  requefted,  hath  hitherto  altogether  re- 
fufed,  and  ftill  doth  refufc,  wherefore  he  faith  he  was  injured,  and 
hath  fuftained  damages  to  the  value  of  twenty  pounds,  and  there- 
fojre  he  brings  his  fuit,  &c. 

Chief  Juftice  Willcs  in  a  cafe  of  this  tured  to  plead  double,  viz.  mm  ^tffmmffe, 

kind  faid  the  adion  would  lie,  and  that  amd  fuch  fet-ofTt*  tht  above  decbntioa. 

defendant  /honid  not  plead  to  the  old  T.  Wab«»v» 
judgment  as  a  fet  off  j  however,  I  ven- 


Dedaratk>n  fui  MIDDLESEX,  to  wit.  George  Crofsley,  who  fues  as  wdl 
"?  J^^  P***^^  for  our  fovcreicn  lord  the  king  as  for  himfelf,  complains  of  Thomas 
dcfendanttlto^a  Harriott  and  ^mes  Scott,  being,  &c.  of  a  plea  that  thej  rcnd^ 
fiiodalentjttdg.  to  our  faid  lord  the  king  and  faid  plaintiff,  who  fues  as  aforefaid, 
tMoi  fofiered  fix  hundred  and  feventy  pounds  of  lawful,  &c,  which  they  owe  to 
fay  one  and  re.  and  unjuftly  detain  from  them,  &c.;  for  that  whereas  faid  dc* 
odw^to^  dc!  f^"^***'*  of  their  malice,  fraud,  coUufion,  and  guile,  after  the 
prive  plaintiff  of  eleventh  day  of  June,  which  was  in  the  thirteenth  year  of  the  reiga  , 
a  ju<i  debt  the  of  our  late  fovereign  lady  queen  Elizabeth  of  England,  France> 
recoveree  owed  and  Ireland,  to  wit,  on  the  feventh  day  of  July  1781,  at  Weft* 
bim.  i^  £iiz.  nuiifiei*^  in  the  county  of  Middlcfcx  afore(kid9  were  parties  to  a 


certaui 
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tertain  feigned^  covenoUs,  and  fraudulent  fuit^  and  in  which  (aid 
fiiit  a  certain  feigned,  covenous,  and  fraudulent  judgment  was  on  the 
£aiie  day  and  year  laft  aforefaid,  to  wit»  on  the  term  of  the  Holy 
Trinity*  in  the  twenty-firft  year  of  the  reign  of  our  lord  the  novr 
king,  entered  of  record  in  the  court  of  our  lord  the  king  before 
the  king  htmfelf,  the  faid  court  then  and  ftill  being  held  at  Weft- 
ninfter,  in  faid  county  of  Middlefex,  by  which  faid  judgment  the 
£ud  Thomas  did  feignedlV)  covenoufly,  and  fraudulently  recover 
againft  the  faid  James  nve  hundred  pounds  debt,  and  alfo  fixty- 
three  fliillings  damages,  to  the  purpofe  and  intent  to  delay,  hinder, 
and  defraud  faid  plaintiff  of  his  juft  and  lawful  debt,  he  the  faid 
plaintilF  then  being  a  creditor  of  £iid  James  for  a  certain  fum  of 
money,  to  wit,  the  fum  of  one  hundred  and  thirty-four  pounds 
five  (hillings  and  one  penny,  and  faid  judgment  did  then  and  there 
put,  enure^  avow,  maintain,  juftify,  and  defend  as  true,  fimple, 
and  due,  bona  fide  and  upon  good  confideration,  by  reafon  whereof, 
and  by  force  of  the  ftatute  in  fuch  cafe  made  and  provided,  an  ac- 
tion hath  accrued  to  faid  plaintiff,  who  fues  as  aforeiaid  (he  faid 
plaintiff  being  the  party  aggrieved  by  the  faid  feigned,  covenou), 
and  fraudulent  fuit  and  judgment),  to  demand  and  have  for  our 
(aid  lord  the  king  and  for  himfelf  the  faid  plaintiff,  of  and  from  the 
£ud  defendants,  the  fum  oi  five  hundred  pounds^  being  the  fum  of 
money  contained  and  recovered  by  the  faid  Thomas  againft  faid 
James  by  i^id  feigned,  covenous,  and  fraudulent  judgment,  parcel 
of  faid  fum  of  fix  hundred  and  feventy  pounds  above  mentioned : 
And  whereas  alfo  after  the  tenth  day  of  June,  in  the  thirteenth  2d  Cour.t, 
year  of  the  reign  of  our  iate  fovereign  lady  queen  Elizabeth  of 
England,  France,  and  Ireland,  ^c.  on  faid  day  of  July 

1 78 1,  they  Cud  defendants  intending  to  delay,  hinder,  and  defraud 
(aid  platnttiFof  a  juft  and  lawful  debt,  to  wit,  of  the  fum  of  one 
hundred  and  thirty-four  pounds  five  Oiillings  and  one  penny  due 
by  (aid  James  to  (aid  plaintiff,  they  the  faid  defendants  did  fdgn- 
edly,  covenoufly,  and  fraudulently  iffue  out,  and  caufe  and  procure 
to  be  iflued  out  of  the  court  of  our  faid  lord  the  king,  before  the 
king  himfelf,  the  faid  court  then  and  ftill  being  held  at  Weftmin* 
fter,  in  the  county  of  Middiefex,  a  certain  feigned,  covenous,  and 
fraudulent  execution,  grounded  upon  theaforefaid  feigned,  coven- 
ous, and  fraudulent  judgment,  to  wit,  a  certain  writ  of  our  faid 
lord  the  king,  ciMt^z  fieri  facias^  direAed  to  the  (heriffs  of  Lon- 
don, whereby  faid  (herifis  were  commanded  to  levy  of  the  goods 
of  faid  James  five  hundred  pounds  debt,  and  iixty-three  fliillings 
damages}  and  to  have  that  money  before  the  faid  lord  the  king  on 
Tuefday  then  next  after  the  morrow  of  All  Souls,  to  render  to  Taid 
Thomas  for  the  (aid  debt  and  damages,  whereof  it  was  alledged  .. 
the  faid  James  was  conviSed,  as  appeared  to  our  faid  lord  the  king 
of  record^  and  the  faid  feigned,  covenous,  and  fraudulent  execu- 
tion was  afterward^  iflued,  they  faid  defendants  did  put,  and  each 
of  them  did  put,  enure,  and  did  avow,  juftify,  and  defend  as  truey 
^mpley  and  done  bonafide^  and  upon  good  confideracion,  and  af- 
tvwa^^  to  wit,  on  the  fiune  day  and  year  laft  aforeiaid^  at  Weft- 
s' 2  minfter 
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minfter  afofefaid,  they  faid  defendants  dtd  caufe  and  procure  (aid 
(herifFs  of  London,  under  colour  of  faid  feigned,  covenous,  and 
fraudulent  writ  of  execution  as  aforefatd,  to  feize,  and  take  into 
their  hands  and  pofieffiont  divers  goods  and  chattels  of  the  faid 
One     hon^'rcd.j^nnes  of  the  value  q\  fix  hundred  and  fiventy  pounds,  and  up- 
•"^  d«    ^^"**^  virards,  and  afterwards  then  and  there  fold  the  fame,  whereby  faid 
'^     '  plainttflF  was  delayed,  hindered,  and  defrauded  of  his  faid  debt  of 

one  hundred  and  thirty-four  pounds  five  (hillings  and  one  penny, 
and  of  Taid  goods  whereon  to  levy  faid  debt  fo  as  aforefatd  due  by 
faid  James  to  faid  plaintiff,  and  faid  plaintiff  was  wholly  delayed, 
hindered,  and  prevented  from  making  the  faid  debt  of  faid  goods 
and  chattels  by  reafon  of  faid  feigned,  covenous,  and  fraudulent 
writ  oifiirifaciasy  as  execution  as  aforefaid,  by  reafon  whereof, 
and  by  force  of  the  ftatutc  in  fuch  cafe  made  and  provided,  an  ac- 
tion hath  accrued  to  faid  plaintifF,  who  fues  as  aforefaid,  by  being 
the  partv  aggrieved  by  faid  feigned,  covenous,  and  fraudulent  exe* 
cution  (o  fued  as  aforefaid,  to  demand  and  have  for  our  faid  lord 
the  king  and  for  himfelf  the  faid  plaintifF,  of  and  from  the  faid  de- 
fendants, they  the  faid  defendants  being  the  parties  to  the  faiJ 
feigned, covenous,  and  fraudulent  execution,  a:id  knowing  thercot", 
-  the  whole  value  of  the  faid  goods  and  chattels  fo  as  aforefaid  feigo- 
ediy,  covenoufly,  and  fraudulently  taken  and  fcized,  to  wit,  the 
One     hundred  fum  oi feventy  founds^  refidue  of  the  faid  fix  hundred  and  feveoty 
and       feTonty  pounjj  above  demanded  ;  yet,  &c. ;  common  conclufions  to  qui 
P^""^*-  tarn  declarations.  J.  Wallace. 


declaration  in  SOMERSETSHIRE,  to  wit.  Richard  Combe  complains  of 
ciib.  n  flat.  a.  Benjamin  Potts,  being  in  the  cufiody,&c.  in  a  plea  that  he  render  to 
T^  \(x  cori  P'^*'^^*^  fiv*  hundred  pounds  of  lawful,  &c.  which  he  owes  to  and 
r«vo  ?aperfon  tmjuftly  detains  from  him  ;  for  that  whereas  the  borough  of  Ivcl- 
ir  Lie  at  an  e.  cheiler,  in  the  county  of  Somerfet,  is  an  ancient  borough,  and 

I 

kVourh."*'    *  the  parliament  of  this  kingdom,  to  wit,  at  Ivclcheflcr  aforeiaid : 
And  faid  plaintiff  further  fays,  that  on  the  twenty-firfl  day  of 


]  ii.jn    for    a  for  a  long  fpacc  of  time  two  burgeifes  of  the  faid  borough  have 
I .     oe.  of  par-  ]^^q^  elected  and  fent  to  ferve  as  burgefTes  for  the  faid  borough  in 

J,.<..cnt    for    1,1 ,. ^  ^f  *u:.  i,:..^j -.«'?.:.     ..   i.._i_l_/i__     /•  ^.  .. 


March,  in  the  firft  year  of  the  reign  of  our  prefent  fovereign  lord 
the  now  king,  under  the  great  feal  of  Great  Britain,  a  writ  was  if- 
lucd  out  of  his  faid  majefty's  court  of  chancery,  the  faid  court  then 
and  ftill  being  held  at  Weltminftcr,  in  the  county  of  Middlefex,  di- 
re£ied  to  the  then  IherifF  of  the  faid  county  of  Scmerfer,  by  which 
Rtciul  of  the  faid  writ  our  faid  lord  the  king  reciting :  *<  That  whereas  by  the 
^'^*^-  advice  and  affent  of  his  iaid  majcfty's  councils,  for  certain  arde*it 

•  and  urgent  affairs  concerning  his  laid  majcfty's  government,  the 
ftatc,  and  defence  of  this  kingdom  of  Great  Britain  and  the 
church,  our  faid  lord  the  king  had  ordered  a  certain  parliament t3 
be  holden  at  his  (aid  majefty's  city  of  Wcftminfter,  on  the.thir» 
tccnth  day  of  May  then  next  enfuing,  and  there  to  treat  and  hare 
conference  with  the  prelates,  great  men,  and  peers  of  his  majef- 
ty's realm,  our  (aid  lord  the  king  commanded  and  ftri^y  enjoiaed 

th« 
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the  (aid  {heriflF,  that  proclamation  being  made  of  the  day  and  place 
aforefaid,  in  the  nekt  county  court  of  the  faid  (herifF  to  be  holden 
after  the  receipt  of  that  his  faid  mt^efty's  writ,  two  knights  of  the 
moft  Rt  and  difcreet  of  the  faid  county,  girt  with  fivords;  and  of 
every  city  of  the  fame  county,  two  citizens;  and  of  every  borough 
of  the  fame  county,  two  burgeflTes  of  the  moft  fufficient  and  dif- 
creet, freely  and  indifferently  by  thofe  who  at  fuch  proclamation 
ibould  be  prefent,  according  to  the  form  of  the  ftatute,  &c.  the 
&id  iheriff  ihould  caufe  to  be  eleded ;  and  the  names  of  thofe 
knights,  citizens,  and  burgeiTes  fo  to  be  elcd^ed  (whether  they 
fhould  be  prefent  or  abfent)  the  faid  (herifF  (hould  caufe  to  be  in-^^ 
ferted  in  certain  indentures  to  be  thereupon  made  between  the  faid  * 
IherifFand  thofe  who  (hould  be  prefent  at  fuch  eledion,  and  there, 
at  the  day  and  place  aforefaid,  (hould  caufe  to  come  in  fuch  man^ 
ner  that  the  knights  for  themfelves,  and  the  commonalty  of  &id 
county^  and  the  citizens  and  bargefles  for  themfelves,  and  the 
commonalty  of  the  (aid  cities  and  boroughs  refpe&ively,  might 
have  from  time  to  time  full  and  fufficient  power  to  do  and  confi^nt 
to  thofe  things  which  then  and  thereby  the  common  council  of  his 
faid  majefty's  kingdom  (by  the  bleffing  of  God)  (houid  happen  to 
be  ordained  upon  the  aforefaid  affairs,  fo  that  for  want  of  fuch 
power,  or  through  an  improvident  ele£kion  of  fuch  knights,  citi- 
zens, or  burgeffcs,  the  aforefaid  affairs  might  in  no  wife  remain 
unfini(bed;  willing  neverthelefs,  that  neither  faid  (her iff",  nor  any 
other  (herifF  of  his  faid  majefty's  (aid  kingdom  (hould  in  anywife 
be  ele£led,  and  the  election  in  faid  (heriff's  full  county  fo  made 
diftindly  and  openly  under  (aid  (herift's  feal,  and  the  feals  of  thofe 
who  (hould  be  prefent  at  fuch  ele^^ion,  the  (aid  (herifF  (hould  cer- 
tify to  our  (aid  lord  the  king,  in  his  roajefty 's  chancery,  at  the  day . 
and  place  aforefaid,  without  delay,  remitting  to  our  faid  lord 
the  king  one  part  of  faid  indenture  annexed  to  faid  writ^  together 
with  that  writ :"  And  faid  plaintiff*  further  (ays,  that  afterwards^ 
and  before  the  re<.urn  of  faid  writ,  that  is  to  fay,  on  faid,  &c.,  the 
(aid  writ  (b  direded  to  the  (beriiFof  laid  county  of  Somerfet,  was 
delivered  to  John  Adams,  efquire,  who  then  and  there  was  flieriff 
of  the  (aid  county  of  Somerfet,  to  be  executed  in  due  form  of  law, 
to  wit,  at  Ivelchefter  aforefaid,  by  virtue  of  which  faid  writ  the 
£iid  (heriff  afterwards,  and  before  the  return  thereof,  to.wit,  on  . 
the  faid,  &c.  at  the  borough  of  Ivelchefier  aforefaid^  made  his 
precept  in  writing,  fealed  with  the  feal  of  his  officeof  (heriff  of 
(aid  county  of  Somerfet,  directed  to  the  (herifF  of  (aid  borough  of  ^ 
Ivelchefter  aforefaid,  of  and  for  the  ele^ion  within  th^  faid  bo-  ^ 
rough  of  two  burgefles  pf  (^ii  boroogbt  acjcprding  to  thqioriQ  and 
effcS  of  the  faid  wril;  by  virtue  of  which  faid  precept  after wards^ 
and  before  the  return  thereof,  to^it)  on  the  twenty-fcventh  day 
qf  March,  in  the  (itft  year  K)f  (he  reign  aforefaid,  at  .the.  borough  of 
Ivelchefter  aforefaid,  .an  el^c^ipn  of  t)K«ul»urg«^es  of  (aid  borough 
to  fetve  as  hur^i&^oi  Si^d  borough^inifaid  then  next  .parliament . 
to  be  holden  as  aforefaid,  was  had  and  made,  which  faid  elediq^ 
iTas  the  firft  aniJ  next  eleitiou  ,of  burg^flfes  of  faid  borough  to  ferve 
' Zi^  '  ^        *  as 
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as  burgeffes  for  faid  borough  in  faid  parliament  of  this  kingdom, 
after  the  committing  of  the  feveral  oiFences  hereinafter  mentioned: 
And  faid  plaintiiF further  fays,  that  before  the  ifliiing  of  (aid  writ, 
to  wit,  on  the  firft  day  of  March,  in  the  faid  firft  year  of  the  reign 
aforefaid,  and  before  that  time  at  faid  borough  of  Ivelchefter,  a 
general  eleSion  of  reprefentatives  to  fervein  parliament  for  the 
feveral  counties,  cities,  and  boroughs  of  this  kingdom  being  then 
.  and  there  (hortly  expefted,  the  right  honourable  John  Percival, 

-1..1  '  *'  commonly  called  the  earl  of  Egmont,  in  the  kingdom  of  Irelaodi; 

.  and  Jofepii  Toulfon  Lockyer,  efquire,  and  the  afore(aid  Richard- 

'  '.li.  ,  -  V  .  Gombc,  the  now  plaintiff,  had  declared  and  offered  themfelves  as ' 
callldidates,  that  of  them  two  might  be  chofenand  returned  toferve  , 
as  burgeffes  of  and  for  (aid  borough  in  the  then  next  parliament  of 
this  kingdom  ;  and  faid  John  Percival,  commonlv  called  the  earl  of 
Egmont,  in  the  kingdom  of  Ireland,  and  the  faid  Jo&ph  Toulfon 
Lockyer  and  Richard  C.  efquire,  continued  and  were  candidates  fair 
the  purpofes  aforefaid,  for  a  long  time,  to  wit,  from  faid  firft  day  of 
March,  in  the  faid  firft  year,  8cc  until  and  at  the  time  of  the  faid 
ele£lion  of  two  burgeffes,  to  ferve  as  burgeffes  for  the  faid  borough 
in  the  then  next  parliament  ofthis  kingdom,  to  wit,  at  the  borough 
of  Ivelchefter  aforefaid ;  yet  the  faid  defendant  well  knowing  the 
premift^s,  but  not  regarding  the  ftatute  in  fuch  cafe  made  and  pro- 
vided, and  the  penalties  therein  contained,  after  the  twenty- fourth 
day  of  June,  in  the  year  of  Our  Lord  1739)  and  whiift  he,  John 
Percival,  commonly  called  the  earl  of  Egmont,  in  the  kingdom  of 
Ireland,  and  the  faid  Jofeph  Toulfon  Lockyer,  efquire,  and 
Richard  Combe,  efquire,  were  candidates  as  aforeiaid,  to  wit,  on 
the  fifteenth  day  of  March,  in  the  faid  firft  year  of  the  reign  of 
our  faid  lord  the  now  king,  at  the  borough  of  Ivelchefter  afore* 
faid,  did  urtlaxifully  corrupt  om  James  White,  who  then  and  from 
thence  until  and  at  the  faid  election  of  burgeffes,  to  ferve  as  bur- 
geffes for  the  borough  aforeiaid,  in  the  faid  then  next  pari  lament 
of  this  kingdom,  had  a  right  to  vote  in  that  eIe£^ion,  to  give  his 
vote  for  faid  Jofeph  Toulfon  Lockyer,  efquire,  and  the  above- 
named  John  Percival,  commonly  called  the  earl  of  Egmont,  in  the 
kingdom  of  Ireland,  that  they  the  faid  Jofeph  Toulfon  Loeker, 
and  John  Percival,  commonly  called,  &c.  might  be  chofen  to 
ferve  as  burgeffes  for  faid  borough  in  faid  then  next  parliament  of 
this  kingdom(<f),  by  then  and  there  corruptly  giving  to  faid  James 
White,  a  large  Aim  of  money,  to  wit,  the  jum  of  five  guineas  as  a 
rift  or  reward  for  (aid  James  White  to  give  his  vote  for  faid  Jofeph 
ToulfiMi  Lockyer,  efquire,  and  faid  John  Perciv;al,  commonly 
called^  Uc.  in  faid  eledion  for  burgeffes  for  the  faid  borough,  in 
laid  next  parliament  ofthis  kingdom,  againft  the  form  of  the  ib- 
tutc  in  fach  cafe  made  and  provided  ;•  whereby  and  by  force  of  the 
iatd  ftatute  an  adipn  hath  accrued  to  faid  piaiiuifl^  to  demand 
and  have  of  and  from  faidfdnttndant  the  fum  of  five  hundred  pounds 
above  demanded;  yet  faid 'defendant,  although  often  requefted, 

{a)  The  nature  and  amount  of  the     ment  may  be  an-eAcd.     Ftde  V»rj  i 
biibe  or  reward  miift  be  let  cot,  orjuds*     Baker  4.  Bum  14.  71, 
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hath  not  as  yet  paid  to  faid  plaintiff*  the  faid  Turn  of  five  hundred 
pounds  above  demanded,  or  any  part  thereof,  but  hath  hitherto 
'    wholly  refufed,  and  ftill  doth  refufe,  to  the  damage  of  faid  plaintiff 
of  twenty  pounds^  and  therefore  he  brings  his  fuit,  &c. 

Pitt     1      And  the  faid  Benjamin,  by  P.  K*  his  attomey*  pie,  in  abau». 
aifuitof   ?>  comes  and  defends  the  wrong  and  injury,  when,  &c.inent  of  a  fpj 
Combs*  J  and  prays  judgment  of  the  faid  bill  i  becaufe  he  fays,«««  aaioo,  chac 
in  this  feme  term  of  St.  Michael,  before  our  lord  the  king  at  *  P^.  f"*'  *» 
Weftminfter,  came  one  George  Lake,  by  E.  Q.  his  attorney,  galSdefcodant 
and  exhibited  in  the  court  of  our  lord  the  king  here,  to  wit,  at  for    tiie    Oune 
Weftminfter  aforefaid,  his  certain  bill  againft  the  feid  defendant,  caqfe  of  aaioa 
in  the  cuftody  of  the  marflial  of  the  Marflialfca  of  our  faid  lord  die«*^«fnito£ott* 
king,  before  the  king  himfelf,  of  a  plea  of  debt  due,  found  pledges  ^*  ^ 
of  profecuting,  to  wit,  John  Doe  and  Richard  Roe,  and  by  the 
feid  bill  the  feid  George  Lake  complains  againft  the  feid  defendant, 
being  in  the  cuftody,  Ecq.  of  a  plea  that  he  mould  render  to  the  feid 
George  Lake  four  thoufand  pounds,  which  he  owed  to  and  unjuftly 
detained  from  him«  &c. :  For  that  whereas,  &c.  [fet  forth  the  de* 
claration  in  the  prior  fuit],  as  by  the  record  and  proceedings  there* 
of  remaining  in  the  faid  court  of  our  faid  lord  the  king,  before  the 
king  himfelr,  to  wit,  at  Weftminfter  aforefaid,  more  ftiHy  appears, 
which  faid  fuit  ftill  remains  depending  and  undetermined  in  the 
feid  court  of  our  faid  lord  the  king,  before  the  king  himfelf  here^ 
to  wit^  at  Weftminfter  aforefaid ;  and  the  faid  defendant  avers  that 
the  faad  Benjamin  Pitt,  named  in  the  feid  bill  of  the  feid  George 
Lake,  and  him  the  faid  Benjamin,  the  now  defendant,  named  in 
the  faid  bill  of  the  faid  plaintift"  are  one  and  the  feme  perfon,  and 
not  diftind  and  different  perfons,  and  the  faid  James  White,  nam* 
ed  in  the  faid  bill  of  the  faid  George  Lake,  and  the  faid  James 
r    White,  named  in  a  bill  of  the  faid  plaintiff*,  are  one  and  the  feme 
perfon,  and  not  difiin£^  or  different  perfons;  and  that  the  feid  fup* 
pofed  off^ence  in  the  faid  bill  of  the  faid  George  Lake  mentioned, 
and  the  faid  fuppofed  offence  in  the  feid  bill  of  the  faid  plaintiff 
mentioned,  are  in  fa^  the  very  fame  offence,  and  not  diftinft  or 
different  offences,  to  wit,  at  Ivelchefter  aforefaid ;  and  this  he  is 
ready  to  verify;  wherefore  he  prays  judgment  of  the  faid  bill  of 
the  feid  plaintiff,  and  this  feme  may  be  quaflied,  &c. 

J.  Nash. 

And  the  feid  plaintiff  fevs,   that  notwithftanding  any  thine  Replication   to 
above  pleaded  by  the  faid  defendant,  the  aforefaid  bill  of  th^  feid  *«  •*'^*  P*^ 
plaintiff  ought  not  to  be  qua(hed;  becaufe  he  fays,  that  after  *«  JSe^jJ^'^^'^e 
committing  of  the  faidfeveral  offences  in  the  feid  bill  mentioned,  ^.^  ^  fujo^ 
and  before  the  day  of  exhibiting  the  feid  bill,  and  alfo  before  the  oat    plainiUr** 
day  of  exhibiting  the  faid  fuppofed  bill  of  the  feid  George  Lake  in  writ* 
the  faid  plea  mentioned,  that  is  to  fay,  on  the  thirtieth  £y  of  June, 
in  the  fecond  year  of  the  reign  of  our  faid  lord  the  now  king,  he 
the  feid  plaintiff  for  the  recovery  of  bis  aforefaid  i'M  Jwdfvrih 
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out  of  the  court  of  our  lord  the  now  king,  before  the  king  himfelf, 
the  faid  court  being  then  and  ftill  at  WeAminiler,  in  the  county 
of  Middlefex,  a  certain  writ  of  our  lord  the  now  king  called  a 
latitat  againjl  the  faid  defend^nty  dirc£led  'to  the  then  (herifF  of 
the  county  of  Surry,  by  which  faid  writ  our  faid  lord  the  now 
king  ponnnandcd  the  faid  (herifF  of  Surry  aforefaiij,  that  he  (houid 
take  the  faid  {herifF  if  he  might  be  found  in  his  bailiwick,  and 
fafely  keep  him  fo  that  he  might  have  his  body  before  our  faid  lord 
the  king,  at  Weftminfter,  on  Saturday  next  after  the  morrow  */ 
jiU  Souls  then  next  following-^  to  anfwcr  to  faid  plaintifFin  a  plea  of 
trefpafs,  and  that  faid  (heriiF  (hould  then  have  there  that  writ, 
which  (aid  writ  he  faid  plaintifF  fued  forth  out  of  faid  court  of  our 
•  faid  lord  the  king,  before  the  king  himfelf,  wish  intent  to  compel 

the  appearance  of  faid  defendant  at  the  rctur*n  of  faid  writ,  in  faid 
court  here,  and  that  faid  plaintifF  might  thereupon  Implead  faid 
defendant,  and  declare  againfl  him  in  the  plea  aforefaid,  accordin;; 
tp  the  courfe  and  pradice  of  the  faid  court,  for  the  recovery  of  his 
debt  aforefaid  above  demanded :  ^nd  faid  plaintifF  further  faith, 
that  faid  defendant  was  afterwards^  and  before  ihflf  return  of  faid 
writ,  to  wit,  an  the  faid  twenty-ninth  day  of  July^  in  the  feconi 
yiar  aforefaidy  at  Kinglton,  in  the  county  of  Surry  aforefaid,  in 
due  msLiiner  ferved  with  a  copy  of  faid  writ,  according  to  the  form 
Qf  the  flatute  in  fuch  cafe  made  and  provided ;  and  that  faid  de- 
fendant afterwards,  at  the  return  of  faid  writ,  to  wit,  on  Saturday 
next  after  the  morrow  of  All  Souls  now  iaft  pail,  appeared  In  faid 
court  here  to  the  writ  aforefaid,  by  faid  P.  R.  his  attorney,  at  the 
fuit  of  faid  plaintifF,  and  that  thereupon  faid  plaintifFin  this  prefent 
Michaelmas  term,  to  wit,  on  faid  Saturday  next  after  the  morrow 
of  All  Souls  now  laft  pafi,  according  to  his  intention  aforefaid, 
exhibited  his  aforefaid  bill  againft  faid  defendant  in  form  aforefaid, 
for  the  recovery  of  his  debt  aforefdid  above  demanded ;  and  this 
he  is  ready  to  verify,  wherefore  he  prays  judgment,  and  that  bis 
faid  bill  may  be  adjudged  good,  and  that  faid  defendant  may  an- 
fwer  over  thereto,  &c,  J.  Yates. 

Rejoinder,  ^^^  ^^^  defendant  faith,  that  after  the  committing  of  the  faid 

ihewing      the  fuppofed  offences  in  faid  bill  mentioned,  and  long  before  the  day 

lime  of  Iffuing  of  exhibiting  the  faid  refpedive  bills  of  faid  plaintiff  and  G.  Lake, 

c  L*  ^d*\^'  ^^^  '^  ^^  ^^l*  on  faid  thirtieth  day  of  June^  infaidfecond  year  of 

it'  wm"  prior  *^  ''^ig"»  «c.  the  faid  G.  Lake  fued  forth  out  of  the  faid  court 

to  and  without  of  our  faid  lord  the  king,  before  the  king  himfelf,  the  faid  court 

knowledge     of  then  and  (till  being  held  at  Wed  mi  nil  er,  in  the  faid  county  of 

plaintiff.  Middlefex,  a  certain  writ  of  our  faid  lord  the  king  called  a  /atitatt 

againft  him  faid  defendant^   dire^ed  to   the  then  fhcrifF  of  the 

county  of  Surry,  by  which  faid  writ  our  faid  lord  the  now  king 

commanded  faid  then  fberiff  of  faid  county  of  Surry,  that  he  Ihould 

take  him  faid  defendant  if  he  might  be  found  in  his  bailiwick,  and 

fafely  keep  him,  fo  that  he  might  have  his  body  before  our  faid  lord 

the  king  at  Weftminfter,  on  Saturday  next  after  the  morrow 

•^fJll  Souls  then  next  enfuing,  to  anfwcr  to  faid  George  Lake,  in 

a  pica 
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a  pica  of  trdpafs,  and  that  laid  flieriff  ftiould  then  have  there  that 
writ:  And  faid  defendant  further  faith,  tKat  afterwards,  and  before 
the  return  of  faid  writ,  and  before  faid  defendant  was  ferved  with 
z  coipj  of  faid  writ  fo  fued  out  by  laid  plaintiff,  or  had  notice  of 
that  writ's  being  fued,  or  being  intended  to  be  fued  out,  to  wit, 
on  the  feventh  diay  of  July,  in  the  fecond  year  aforefaid,  at  King- 
Aon  aforefaid,  in  faid  county  of  Surry,  he  faid  defendant  was  ferv^ 
ed  with  a  copy  of  faid  writ  fo  fued  out  by  faid  George  Lake,  with 
an  EngUfli  notice  at  the  bottom  thereof,  according  to  the  form  of 
^e  ftatute  in  fuch  cafe  made  and  provided,  and  that  in  obedience 
to  faid  writ,  he  the  faid  defendant,  according  to  the  courfe  and 
pradiceof  faid  court,  at  the  return  of  faid  writ  fo  fued  out  by  faid 
George  L.  to  wit,  on  Saturday  next  after  the  morrow  of  All  Souls 
now  laft  paft,  appeared  in  the  faid  court  here  to  faid  writ  fued 
out  by  faid  G*  L.  and  that  thereupon  faid  George  Lake  in  the 
term  of  St.  Michael,  to  wit,  on  Saturday  next  after  the  morrow 
of  All  Souls  now  laft  paft,  exhibited  his  bill  againft  faid  defend- 
ants in  form  aforefaid,  for  the  recovery  of  faid  fuppofcd  debt  by 
him  demanded  as  aforefaid ;  and  this  faid  defendant  is  ready  to  ve- 
rify, wherefore  as  before  he  prays  judgment,  &c.  and  that  the 
£ime  may  be  quafhed,  &c.  J.  Nash. 

And  faid  plaintifF  faith,  that  notwithftanding  any  thing  above  Surrejoinder, 
pleaded  by  faid  defendant,  the  aforefaid  bill  of  him   faid  plaintifF  IJ'^^^'^^JJ^ 
ought  not  to  be  quafhed,  becaufe  he  fays,  that  by  the  courfe  and  a"f  teftcd  as  rf 
pradice  of  the  court  of  our  faid  lord  the  king,  before  the  kingthe  Uft  day  of 
himfelf,  writs  of  latitat  fued  out  before  the  end  of  any  term  are  the  -  preceding 
tcfted  as  of  the  term  next  preceding  the  time  of  their  being  fo  ^""l ''"\v*^' 
fued;  but  faid  plaintiff  further  faith,  that  faid  writ  o(  latitat  zbove  ^'^^  j-^*  ^^^l^^^ 
alledged  to  have  been  fued  forth  out  of  the  faid  court  here  by  the  it  was  in  ua. 
above-named  G-  L.  although  the  fame  was  attefted  on  the  thir-  fued  out  aftcr- 
tieth  day  of  June  aforefaid,  in  faid  fecond  year  of  his  prefent  ma-  wards,  and  af. 
jcfty's  reign,  being  the  laft  day  of  Trinity  term  in  that  year,  was  *"  P^^"**^'*- 
really  and  in  faft  fued  forth  on  the  thirtieth  day  of  July  in  the 
fame  year,  and  not  before,  and  that  the  aforefaid  writ  of  latitat 
which  he  faid  plaintifF  fued  forth  out  of  our  court  of  our  \qrd  the 
king  here  againft  faid  defendants  as  aforefaid,  and  which  was  tefted 
on  the  thirtieth  day  of  June  aforefaid,  in  faid  fecond  year  of  his 
prefent  majefty's  reign,  was  really  and  in  fad  fued  out  by  the  faid 
plaintifF  againft  faid  defendant  for  the  caufe  aforefaid,  long  before 
faid  writ  of  latitat  in  faid  rejoinder  mentioned  was  really  and  truly 
fued  out  by  laid  G.  that  is  to  fay,  oh  the  firft  day  of  July,  in  faid 
fecond  year  of  his  (aid  majefty's  reign,  to  wit,  at  Ivelchefter  afore* 
faid ;  and  that  he  faid  plaintiH^  afterwards,  and  with  all  convenient 
fpeed,  to  wit,  on  the  day  and  year  in  the  above  replication  for  that 
purpofe  mentioned,  did  ferve  a  copy  of  his  faid  writ  on  faid  de- 
fendant* and- on  this  appearance  of  faid  defendant  for  the  caufe 
and  in  the  manner  aforefaid  ^  and  this  be  faid  defendant  is  ready  to- 
verify,  wherefore  he  prays  judgment  that  his  aforefaid  bill  may  be 
aojudged  good,  and  that  faid  defendants  may  anfwer  ovjer  thereto. 

J.  Yatbs. 

And 
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And  faid  defendant  faith,  that  faid  plea  of  iaid  plaintiff  bj  wajr 
of  furrejoinder  above  pleaded^  and  the  matters  therein  Contained 
are  not  fufficient  in  law  to  maintain  faid  bill  of  faidplaintiflFagainft 
him  faid  defendant,  to  which  faid  furrejoinder,  in  manner  the  fame 
16  above  pleaded  and  fet  forth,  faid  defendant  i&  not  under  any  ne- 
ceffity  nor  in  anywife  bound  by  the  law  of  the  land  toanfwer;  and 
this  faid  defendant  is  ready  to  verify  >  wherefore  for  want  of  a  fuf- 
ficient  furrejoinder  in  this  behalf,  faid  defendant  as  before  prajrs 
judgment  of  faid  bill  of  faid  plaintiff,  and  that  the  (ame  may  be 
quafhed,  &c.  and  for  caufes  of  demurrer  in  law,  according  to  the 
form  of  the  ilatute  in  fuch  cafe  made  and  provided  ^  and  defendant 
fcts  down  and  (hews  to  the  court  here  the  caufe  following,  to  wit, 
for  that  faid  furrejoinder  does  not  fuftain  the  above  replication  of 
faid  plaintiff,  but  is  a  departure  therefrom  in  this,  that  by  faid  re- 
plication  of  faid  plaintiff,  in  order  to  maintain  a  priority  of  fuit, 
hath  pleaded  and  infifted  that  he  fued  out  a  latitat  in  this  cauie 
againft  faid  defendant  on  the  thirtieth  day  ofjune^  in  the  fecond 
veaj  of  the  reign  of  his  prefent  majefty,  and  yet  by  his  faid  furre- 
joinder he  hath  infifted  that  fuch  writ  of  latitat  was  fued  out  at  a 
different  time,  to  wit,  on  xhtfirfi  day  ofjuly^  in  the  fecoiul  year 
aforefaid '%  and  aifo  for  that  faid  plaintiff  bath  not  traverfed  or  denied 
Jlrfid  fuLVout  ^^^  ^^''^'^^  ^f  ^^*  ^^^  ^"^  of  latitat  fued  out  by  faid  G.  L.  to  be 
writ  by  G.  L.  before  the  fervice  of  faid  writ  oi  latitat  fued  out  by  faid  plaintiff, 
as  he  faid  defendant  hath  by  his  faid  rejoinder  above  alledged,  and 
the  faid  rejoinder  is  in  other  refpeds  uncertain,  infufficient,  and 
infprmal,  &c.  J.  Nash. 

Joinder  In  faid  ^"^  ^^'^  piaintiffprays  a  day  to  imparl  to  faid  demurrer,  and  it 
demurrer.  is  granted  him,  &c.  and  thereupon  a  day  is  given  to  the  parties 
aforefaid,  to  come  before  our  lord  the  king,  at  Weflminfler,  un- 
til Wednefday  next  after  fifteen  days  of  Eafter,  that  is  to  fay,  for 
faid  plaintiff  to  imparl  to  faid  demurrer,  and  then  to  join  in  de*» 
murrer  thereto,  at  which  day  before  our  lord  the  king,  at  Wefl- 
minfter,  came  the  parties  aforefaid,  by  their  attornies  afo^e&td^ 
and  faid  plaintiff  faith,  that  faid  plea  of  faid  plaintiff  by  way  of  fur« 
rejoinder  above  pleaded,  and  the  matters  therein  contained  arefuf« 
ficient  in  law  to  maintain  faid  bill  of  faid  plaintiff  to  be  good  againfl 
faid  defendant,  which  faid  furrejoinder,  and  the  matters  therein 
contained,  faid  plaintiff  is  ready  to  verify,  and  prove  as  the  court 
fhall  award  ;  and  becaufe  faid  plaintiff  hath  not  anfwered  faid  fur- 
rejoinder, nor  denied  the  fame  as  plaintiff  as  before  prays  judg- 
ment, and  that  faid  bill  may  be  adjudged  good,  and  that  faid  de- 
fendant may  anfwer  over  thereto  ;  but  bepaufe  the  court  of  our 
lord  the  king  here  is  not  yet  advifed  what  judgment  to  give  in  the 
premifes,  a  day  is  therefore  given  to  the  parties  aforefaid,  to  come 
before  our  lord  the  king,  at  Weftminfter,  until  next,  after 

to  bear  judgment  thereon,  for  that  the  cqurt  of  pur  i3u4 
brd  the  king  here  is  not  yet  advifed  thereof,  &p. 


At 
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Ac  which  day  came  as  well  (aid  plaintiflF,  by  his  attorney  afere*  Judgment 
laid,  as  faid  defcnds^nt  by  his  attorney  before  named,  before  our  ^^!^      ^ 
lord  the  king,  at  Weftroinfter,  but  becaufc,  &c.  [there  was  ano-^^^^Jy" 
t|jer  continuance  the  fame  as  the  laft]  at  which  day  came  as  well  ^ 

faid  plaintiff,  by  his  attorney  aforefaid,  as  faid  defendant  by  his  attor-* 
ney  above-named,  before  oi^r  lord  the  king,  at  Weftmiofter,  where* 
upon  all  and  fingular  the  premifes  baring  been  feen  and  here  fully 
underftood  by  the  court  of  our  (aid  lord  the  king,  and  mature  de- 
liberation being  thereupon  had,  for  that  it  appears  to  this  court 
that  (aid  plea  of  faid  plaintiff  by  way  of  furrejoinder  above  pleaded, 
and  the  matters  therein  contained,  are  fufficient  in  law  to  main- 
tain the  faid  bill  againft  faid  defendant,  it  is  confidered  by  the  fame 
court  here,  that  the  laid  defendant  have  a  further  day  to  plead  im 
chief  to  fiiid  declaration  of  fsud  plaintiff,  and  a  further  day  is  here 
given  by  i^d  court  of  our  laid  lord  the  king,  before  the  king  him- 
felf  to  faid  parties,  until  .  next  after  to  plead  to  faid  declara- 
tiooof  fiUd  plaintiff,  at  which  faid  day  as  well  faid  plaintiff,  by  his 
attorney  afeiefjud,  2|s  ^fo  biA  defendant,  by  his  attorney  above- 
named,  appeared  before  our  fovereign  lord  the  king,  at  Weftmin- 
fier,  and  laid  defendant,  by  his  attorney,  defends  the  wrong  aa4 
injury,  when,  &C.  and  ib  for  that,  &c. 


MIDDLESEX,  to  wit.  W.  J,  late  of,  ,&c.  was  fummoned  Declaration  fai 
to  anfwer  to  J.  A.  of  a  plea  that  he  render  to  him  the  fum  of  one  debt  againft  a 
hundred  and  fixty  two  pounds  of  lawful,  &c.  which  he  the  faid  ^^^ff*'  o^ccr 
WiJJiam  owes  to  him,  and  unjuftly  detains,  ifc.  and  whereupon  ^^  ^"«'"^'** 
the  (aid  J.  A.  by  A,  B.  his  attorney,  fays,  that  one  J.  W. 
fued  forth  out  of  the  court  of  our  lord  the  king  of  the  bench,  at 
Weftmin^er,  a  certain  writ  of  our  faid  lord  the  king  againft  the 
laid  J«  A,  at  the  fuit  of  him  the  faid  J.  W.  called  a  capias  ad  re^ 
fpcndinJunh  directed  to  the  (heriff  of  Mid41efex>  by  which  faid  writ 
the  faid  lord  the  king  comqfianded  the  iaid  (heriff  that  he  fliould  take 
the  faid  J.  A.  if  he  (bould  be  found  in  his  bailiwick,  and  him  fafely 
keep,  fo  tha^  he  might  h^ve  his  body  before  our  iaid  lord  the 
king's  jufiices,  at  Weftminfier,  on  the  morrow  of  All  Souls,  to 
anfwer  the  faid  J.  W.  in  91  pi^a,  wherefore  with  force  and  arms  the 
clofe  pf  th^  faid  J.  W.  at  Weftminfter,  he  broke,  and  other 
wrongs  to  him  did,  to  the  great  damage  of  the  faid  J.  W.  ^nd 
againft  our  faid  lord  the  king's  peace,  and  atfo  that  the  faid  J.  A* 
might  anfwer  the  faid  J.  W,  according  to  the  cuftom  of  our  faid 
loi^d  th^  king's  court  of  common  bench,  in  a  certain  plea  of  tref- 
pafs  on  the  cafe  upon  promifes,  to  the  damage  of  the  faid  J*  W. 
d  thirty  pounds,  and  that  he  (hould  have  there  then  that  writ, 
which  4id  writ,  before  the  delivery  thereof  to  the  iiiid  flieriff,  was 
indorfed,  requiring  bail  from  the  faid  J.  A.  for  ten  pounds,  by 
virtue  of  an  affidavit  of  the  caufe  of  aiEtion  of  the  faid  J.  W.  againft 
the  (aid  J.  A.  in  that  behalf,  filed  of  record  in  the  faid  court  of  oar 
faid  lord  the  king  of.  the  bench,  at  Weftminfter,  according  to  the 
f^roi  ^f  the  ftatute  in  fufdh  ^afe  made  and  provided,  whi^ch  iaid 

writ 
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writ  (b  indorfed  as  aforefaid,  afterwards,  and  before  the  return  of 
the  faid  writ,  afterwards,  to  wit,  on,  &c,  at,  &c.  was  delivered 
to  A.  B.  and  C.  D.  efquires»  the  faid  A.iB.  and  C.  D.  then  and 
until,  and  at  and  after  the  return  of  the  faid  writ,  being  flierifF of 
the  faid  county  of  Middlefcx,  to  be  executed  in  due  form  of  law, 
by  virtue  of  which  faid  writ  the  faid  A.  B.  and  C.  D.  fo  then  be- 
ing (hcriff  of  the  faid  county  of  Middlefex  as  aforefaid,  and  after- 
wards, and  before  the  return  of  the  faid  writ,    to  wit,  on,   &c. 
for  having  execution  of  the  faid  writ,  duly  made  his  certain  war-- 
rant  in  writing,  dire£led  to  the  faid  W.  J.  who  then  and  from 
thence  until  and  at  and  after  the  return  of  the  faid  writ,  was  one 
of  the  bailiffs  of  the  then  (heriff  of  the  faid  county  of  Middlefex, 
by  which  faid  warrant  the  faid  then  flierifF  of  the  county  of  Mid- 
dlefex, commanded  the  faid  W.J,  that  he  fliould  take  the  (aid  J.  A. 
if  he  (hould  be  found  in  his  the  &id  (berifPs  bailiwick,  and  him 
fafely  keep,  fo  that  he  the  faid  then  fheriff  might  have  his  body 
before  our  faid  lord  the  king's  juftices,  at  Weftminfter,  at  there- 
turn  of  the  faid  writ,  to  anfwer  to  the  faid  J.  W.  according  to 
the  exigence  of  the  (aid  writ,  which  faid  warrant  was  alfo  marked 
for  bail  for  ten  pounds,  and  which  faid  warrant  fo  marked  as  afore- 
faid, afterwards,  and  before  th«  returnof  the  faid  .writ,  to  wit, 
on,  &c,  at,  &c.  was  delivered  to  the  faid  W.  J.  he  the  faid  W.J. 
fo  then  and  until  and  after  the  return  of  the  fame  writ,  being  one 
of  the  bailiffs  of  the  faid  then  flierifF  of  Middlefex,  to  be  executed 
in  due  form  of  law,  by  virtue  of  which  faid   warrant  the  faid 
W.  J.  fo  being  one  of  the  bailiffs  of  the  faid  then  flierifF  of  Mid- 
dlefex as  aforefaid,  afterwards,  and  before  the  return  of  the  faid 
writ,  to  wit,  on,  &c.  took  and  arretted  the  faid  J.  A.  by  his  body  for 
the  caufe  aforefaid,  at  the  fuit  of  the  faid  J.  W.  and  then  and  there 
had  him  the  faid  J.  A.  in  his  cuftody  :  And  the  faid  J.  A.  further 
'  fays,  that  the  faid  W,  J.  x   having  fo  taken  and  arrefted  the  faid 
J.  A.  by  his  body  for  the  caufe  aforefaid,  and  fo  having  him  in 
cuftody  aforefaid,  by  virtue  of  the  faid  writ  and  warrant,  the  fiud 
W.  J.  fo  then  be'mg  fuch  bailiff  as  aforefaid,  he  the  faid  W.  J, 
on,  &c.  at,  &c.  demanded,  took,  and  received  of  and  from  the 
faid  J.  A,  the  fum  of  nineteen  Jhillings  andjixpencejhr  waiting  till 
the /aid  J,  A.  had  given  bail  to  the  faid  writ^  which  faid  fum  of 
money  fo  demanded,  taken,  and  received  by  the  faid  W.  J.  of  the 
faid  J.  A.  for  the  caufe  aforefaid,  in  manner  aforefaid,  then  and 
there  was  and  is  a  greater  fum  of  money  than  at  that  time  of  tak- 
ing thereof  was  by  law  allowed  to  be  taken  or  demanded  on  that 
occafion,  contrary  to  the  form  of  theftatuic  infuch  cafe' made  and 
provided,  whereby  he  the  faid  W.  J.  fo  then  being  one,  &c.  ac- 
cording to  the  form  of,  &c.  forfeited  for  his  faid  offence  the  fum 
of  fifty  pounds  J-  and  thereby  and  by  force  of  the  ftatute  in  that 
c^fe  made  and  provided,  an  a£tion  hath  accrued  to  the  faid  J.  A. 
tM.demand;ind  have  of  and  from  the  faid  W,  J.  the  faid  fifty  pounds 
it)  forfeited  as  aforefaid,  parcel  of  the  faid  one  hundred  and  fixty- 
li  Ccunt.  ^^^  pounds  abov&demanded  :  And  whereas,  •&c.  [2d  Count,  ex-- 

adl)'  the  fame  as  the  jai(,  only  inftead  i>f  c4ie  words  in  Italics,  &y,' 

«t!cn 
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•*  ten  fbillings  and  fixpence  for  detaining  him  the  laid  W.  J.*'J : 
And  whereas,  &c.  [3d  Count  like  the  former^  only  inftead  of  the  ^dCoonL 
words  in  Italic  fay,  one  pound  feventeeji  (hillings  as  and  for  the 
the  expences  of  him  the  faid  J.  A.  during  the  time  he  the  faid 
J.  A.  was  fo  under  arreft  and  in.cuftody  as  aforefaid"]:  And  4th Count, 
whereas,  &c«-[the  fame  as  the  laft,  tiil  you  come  to  this  mark  x, 
when  conclude  as  follows]:  fo  being  a  bailifF,  and  an  officer  of 
the  faid  then  flieriiFof  the-4id  county  of  Middlefex,  and  fo  having 
him  the  faid  J.  A.  in  his  cuftody  as  aforefaid,  he  the  faid  W.  J. 
afterwards,  to  wit,  on,  &c»  took  of  and  from  the  faid  J.  A.  C.  A* 
and  C.  H.  a  certain  bail  bond  or  obligation  for  the  appearance  of 
the  faid  J.  A.  at  the  return  of  the  faid  laft-mentioned  writ,  ac- 
cording to  the  exigence  thereof:.  And  the  faid  J,  A«  further  fays, 
that  the  faid  W.J.  fo  being,  &c.  took  of  and  from  the  faid  J.  A* 
the  fum  of  twenty  (hillings  for  the  making  of  the  faid  obligation, 
which  (aid  fum  of  money  fo  demanded,  &cc.  &c.  [as  before]  :  5th 
Count,  money  had  and  received :  6th  Count,  money  paid,  &c.  ; 
yet,  &c.;  common  conclufion  in  debt.]  V.  Lawes. 

Nil  debet,  '&c.    Therefore  the  (herifF  is  commanded  that  he  Pfea. 
caufe  to  come  here,  on,  &c.  twelve,  ,&c.  by  whom,  &c»  and  who 
neither,  &c.  to  recognize,  &c.  becaufe  as  well,  &c. 

LONDON,  to  wit.  William  Morfs,  who  fues  in  this  behalf 'or  «  coonter. 
as  well  for  our  pre(ent  fovereign  lord  the  king  as  for  hirafelf,  com-  ^**^  ^"P  ^ 
plains  of  Thomas  Swift,  being,  &c.  who  as  well,  &c.  of  four  ?a*'*Geo.  a.  c. 
hundred  pounds  of  lawful  money  of  Great  Britain,  which  he  owes  26.  f.  8.  pe. 
to  them^  and  unjuftly  detains,  &c.  for  this,  that  the  (aid  Tho-  oalty  sooL 
mas  after  the  twenty-eighth  day  of  May,  in  the  year  of  Our  Lord 
1739,  ^  ^'^  "P^"  ^^  twenty*fifth  day  of  May,  in  the  year  of 
Our  Lord  1750,  at  London,  to  wit,  in  the  parifh  of  the  filelTed 
Mary  of  the  Arches,  in  the  ward  of  Cheap,  did  unlawfully  and 
contrary  to  the  form  of  the  ftatutes  in  fuch  cafes  lately  made  and 
provided,  mark  and  fbunp,  and  caufe  and  procure  to  be  marked  and 
(tamped,  a  certain  piece  of  wrought  plate  of  fUver,  to  wit,  a  fil- 
ver  haft  for  a  knife,  with  a  counterfeit  mark,  flamp,  and  impref^ 
fion  to  refemble  the  impreffion  of  one  of  the  marks  and  flamps  of 
the  Con>pany  of  Goldfmiths  in  London,  that  is  to  fay,  the  lion 
paflant,  then  and  long  before  ufed  by  the  (aid  company,  in  pur- 
suance of  the  faid  ftatute  in  that  cafe  made  and  provided,  by  rcafon 
whereof  the  faid  Thomas,  by  force  of  the  faid  flatute  in  that  cafe 
made  and  provided,  hath  forfeited  the  fum  of  one  hundred  pounds 
for  the  faid  offence,  one  mcMety  thereof  to  oiir  faid  lord  the  king^ 
and  the  other  moiety  thereof  to  the  faid  William,  who  as  well,  &c* 
and  whereby  and  by  force  of  the  f^tute  in  that  cafe  made  and  pro- 
vided, an  su^on  bath  accrued  to  the  faid  William,  who  as  well, 
&c.  and  to  demand  and  have  as  well  for  our  faid  lord  the  king  as 
for  himfelf  of  the  faid  Thomas,  the  faid  one  hundred  pounds  par* 
eel  4}f  the  fQor  hundred  pounds  above  demanded :  And  the  faid 

William, 
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William>  who  as  welU  &c.  further  fiuth,  that  die  find  Tbomtt 
after,  &c.  and  at,  &C  did  unlawfully  and  contrary  to  the  form  of 
the  faid  ftatute,  caft,  forge,  and  counterfeit^  and  caufe  and  pro- 
cure to  be  cafl,  forged,'  and  counterfeited^  a  mark,  ftamp,  and 
impreffion  to  refembfe  a  mark,  ftaaip,  and  impreffion  to  be  made 
with  a  mark  and  fbunp  of  the  faid  Company  of  GoUfmiths, 
in  London,  then  and  long  before  ufed  by  ^e  faid  Company 
of  Goldfmiths,  in'  London,  in  purfiiance  of  the  faid  flatutc, 
j^  Count.  by  reafon  whereof,  &c. :  Did  unlawfully  and  contrary  to  the 
form  of  the  faid  flatute  fell  and  manufadure 
of  ftlver,  to  wit,  another  filver  haft  for  a  knife,  with  a  forged 
and  counterfeited  mark,  flamp^  and  impreffion  thereon  put  to 
refemble  a  mark,  ftaknp,  and  impreffion  of  the  faid  Company 
of  Goldfmiths,  in  London,  he  the  faid  Thomas  then  and  thete 
knowing  the  (kid  mark,  fhimp,  and  impreffion  on  the  (aid  ma« 
nufaSure  lad  above  mentioned  to  be  forged  and  couoterfeitedi 
by  reaibn  whereof,  &c 


tor  feifing  wjite  MIDDLESEX,  to  wit.  William  Bennett,  who  profecutes 
tutu^cr^**'  in  this  behalf  as  well  for  our  fovcreign  lord  the  king  as  for  himfel^ 
n.  Car.  x.  c.  <^omplains  of  John  Smith,  being  in  the  caftody  of  the  marfha),  &c. 
15.  t  z.  of  a  plea  that  he  render  to  our  faid  lord  the  king  and  to  the  faid 

William,  who  profecutes  as  well  for  his  faid  majeflv  as  for  him- 
felf,  two  hundred  pounds  of  lawful  money,  &c.  which  to  the  laid 
lord  the  king  and  to  the  aforefaid  William,  who  profecutes  as  weB 
for  his  faid  majefty  as  for  himfelf,he  oweth  and  uojuftly  detatoeth^ 
for  tills,  that  the  faid  John  at  forty  feveral  times  between  the  teoth 
day  of  February,  in  the  twenty-ninth  year  of  the  reign  of  the  faid 
*  lord  the  king,  and  the  tenth  day  of  January,  in  the  thirtieth  year 
lof  his  reign,  at  Weflmhifler,  in  the  county  of  MiddlefeXf  hath 
fold  and  uttered  by  retail,  that  is  to  fay,  by  the  bottle,  cooimonly 
called  the  quart  bottle,  the  quart,  the  pint,  and  the  half  pint,  to 
feveral  perfons  whofe  names  to  the  faid  W.  are  wholly  unknown, 
two  feveral  bottles,  commonly  called  quart  bottles,  of  red  port 
wine,  two  feveral  quarts  of  other  red  wine,  two  feveral  quurcs  of 
other  red  port  wine,  two  feveral  quarts  of  white  wine,  two  fevcnl 
quarts  of  white  port  wine,  four  feveral  pints  of  other  rod  wine, 
four  feteral  pints  of  other  red  port  wine,  two  feveral  pints  of  Sherry 
wine,  two  feveral  pints  of  Madeira,  two  feveral  pints  of  other 
white  wine,  four  feveral  half  pints  of  other  red  wine,  fotir  ferenJ 
half  pints  of  other  red  port  wine,  four  feveral  half  pints  of  Moun- 
tain wine,  and  two  feveral  half  pints  of  other  white  wine  ;  adl 
which  wines  were  fold  by  the  aforefaid  John,  to  be  drank  and  fbcnc 
at  Weftminiler  aforefaid,  in  the  county  aforefaid,  he  the  fiud^^An 
not  being  at  any  of  the  times  of  his  felling  and  uttering  the  faid 
wines,  or  any  of  them  by  retail  as  aforefaid,  authorized  and  eoa* 
bled  in  manner  and  form  aforefaid,  as  by  the  flatute  in  fuch  calc 
made  and  provided  is  prefcribed  and  appointed,  contrary  to  the 
form  and  effe<^  of  the  (aid  fiatute,  whereby  the  afiore^d  Jobp  by 

force 
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force  of  the  faid  ftafute,  hath  forfeited  to  the  faid  lord  the  king  and 
to  the  aforeiaid  William,  two  handred  pounds  of,  &c.  to  wit^  the 
fam  of  five  pounds  for  every  fcveral  offence  of  the  offences  afore- 
faid  aborementioned,  whereby  and  by  virtue  of  the  faid  ftatutean 
adion  hath  accrued  to  the  aforefaid  William,  who  profecntes  as 
well  for  his  faid  majefty  as  for  himfcif,  to  receive  and  have  from 
the  aforefaid  John^  as  well  for  the  fame  lord  the  king  as  for  him- 
felf  the  faid  W.  the  aforefaid  two  hundred  pounds  fo  as  aforefaid 
forfeited;  notwithftanding  the  aforefaid  John,  though  often  re- 
quefted  to  pay  the  aforefaid  two  hundred  pounds  to  the  faid  lord  the 
king  and  to  the  afore&id  William,  hath  not  paid,  but  hitherto  de- 
nied, and  now  doth  deny  fo  to  do,  to  the  damage  of  him  the  faid 
WilUam  of  fifty  pounds,  and  thereupon  as  well  for  our  faid  lord 
the  king  as  for  hioifelf  he  bringeth  fuit,  &c. 

MIDDLESEX,  to  wit    J.  F.  who  fucs  in  this  particular  as  For  lofing  id. 
Well  for  the  poor  of  the  parilh  of  St.  Martin's  in  the  Fidds  as  for  »t  <>"«  ^"nc  at 
iimfelf,  complains  of  Adam  Dale  being,  &c,  of  a  plea  that  he  ^^^^^*  9.  Ana. 
render  to,    &c.  eighty  pounds,  which,  &c. ;  for  that  the  faid  ^'g  'ceo'^a  c' 
Adam  after  the  firfk  day  of  May  171 1,  to  wit,  on  the  firft  day  of  34.  c^z[  (4]:) 
January  1738,  at  the  parliament  aforefaid,  in  the  faid  county  of 
Middlefex,  was  indebted  to  one  Thomas  Smith  in  twenty  pounds 
of  lawful,  &c*  for  money  which  he  the  faid  Thomas  on  the  fame 
day  and  year  there  had  loft  to  the  faid  Adam  at  one  and  the  fame 
time,  at  a  certain  play  with  box  and  dice  called  hazard,  and  which 
the  fiud  Thomas  bad  then  and  there  paid  to  the  faid  Adam,  where- 
by and  by  force  of  the  ftatute  made  in  the  ninth  year  of  bur  fove- 
reiga  lady  Anne,  late  queen  of  Great  Britain,  &c.  at  Weftminfter, 
in  the  county  of  Middlefex  aforefaid,  intitled,  *<  An  A&  for  the 
^  better  preventing  of  exceffiveand  deceitful  Gaming,"  an  acftion 
hath  accrued  to  the  faid  Thomas  to  demand  and  have  of  the  faid 
Adam  the  faid  fum  of  twenty  pounds  fo  loft  and  paid,  and  he  the 
£dd  Thomas  has  not  within  the  fpace  of  three  months  next  after 
thelofing  and  payment  of  the  faid  twenty  pounds,  in  any  wife 
profecttte^  the  faid  Adam  for  the  recovery  of  the  faid  twenty 
.  pounds  by  him  the  faid  Thomas  fo  loft  and  paid  to  the  faid  Adam 
as  aforefaid ;  whereby  and  by  force  of  the  itatute,  &c.  an  action 
hath  accrued  to  the  faid  poor,  &c.  eighty  pounds,  to  wit,  the 
6id  twenty  pounds  fo  loft  and  paid  as  aforefaid,  and  fixty  pounds> 
being  treble  the  value  of  the  faid  twenty  pounds  ;  yety  &c. 

(a)  Every  per^-m  lofing  xol.  at  oil&iitting,  or  loL  in  24  hours,  rm^  be  indiAe4 
^  fined  five  timet  the  value. 

DORSETSHIRE,  to  wit.  Andrew  Oram  complains  againft  For  refufing  a 
Jttn  Reynolds,  being,  &c.  of  a  pita  that  he  render  to  the  faid  P*'*^*®"*'  to 
Andrew  twenty  pounds  of  lawful  money  of  Great  Britain,  whidi  1"?*^^  *  poof« 

«  j'nii-/-  t-r  t'  I.  ^^^^»  17.  Geo.*, 

DC  owes  to  and  unjviftly  detams  from  him,  for  this : — that  where*  c.  38.ri3.&i4. 
as  the  town  and  borough  of  Shafton,  otherwife  Shaftefbury,  in  the  pmaiiy  doc  left 

than    20s.    nor 
fDore  than  5L  to  be  convi^ed  witbia  two  calendar  moikths  after  the  ofleocc  committed. 

faid 
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faid  county  of  Dorfet,  now  is,  and  from  time  whereof  the  mf-» 
mory  of  man  is  not  to  the  contrary,  hath  been  an  ancient  town 
and  borough ;  and  whereas  the  parifli  of  St.  Peter's,  in  the  faid 
county  of  Dorfet,  now  is,  and  for  all  the  faid  time  whereof  the 
memory  of  man  is  not  to  the  contrary,  hath  been  an  ancient  pa- 
rifli, and  which  time  out  of  mind  hath  been  partly  within  the  faid 
borough  of  Shafton,  otherwife  Shaftefbury,  and  partly  out  of  the 
£iid  borough,  but  in  the  county  of  Dorfet  aforefaid ;  and  whereas 
the  faid  Andrew  on  the  eighteenth  day  of  April,  in  the  year  of 
Our  Lord  1751,  and  long  before  was,  and  ever  fmce,  hath  been  and 
ft  ill  is  an  inhabitant  and  parishioner  within  the  faid  parifli  of  St. 
Peter,  and  without  that  part  thereof  which  lies,  and  from  time 
out  of  mind   hath    lain  within  the  faid   borough  of  Shafion, 
otherwife  Shaftefbury^  that  is  to  fay,  the  borough  aforefaid ;  and 
whereas  the  faid  John  Reynolds  on  the  fame  day  and  year  afore- 
faid, and  before  and  long  afterwards  was  one  of  the  overfeers  of 
the  poor  of  that  part  of  the  faid  parifli  of  St.  Peter  which  lies,  and 
time  out  of  mind  hath  lain  within  the  (aid  borough,  and  during  all 
that  time  was  autborifed  to  take  care  of  the  poor  of  that  part  otthe 
faid  parifli  lying  within  the  faid  borough,  that  is  to  fay,  at  the  bo- 
Tough  aforefaid ;  and  whereas  alfo  on  the  faid  day  ana  year  afore- 
£iid,  at  the  borough  aforefaid,  a  certain  rate  was  made  for  the  ne- 
ceiTary  relief  of  the  poor  of  that  part  of  the  faid  parifli  lying  within 
the  faid  borough  ;  and  the  faid  rate  afterwards,  that  is  to  fay,  on 
the  twelfth  day  of  May,  in  the  year  of  Our  Lord  17 SU  at  the 
borough  aforefaid,  was  allowed  by  John  Lampard,  efquire,  then 
mayor  of  the  faid  borough,  and  Charles  Pindlion,  gentleman,  then 
being  two  juftices  of  the  peace  of  our  prefent  fovereign  lord  the 
king,  affigned  to  keep  the  peace  of  our  faid  lord  the  king  within 
the  borough  aforefaid,  and  alfo  to  hear  and  determine  divers  felo- 
nies, trefpafTes,  and  other  mifdeeds  done  and  committed  within 
the  faid  borough,  one  of  them»  to  wit,  the  faid  John  Lambert 
then  being  of  the  quorum :  And  the  faid  Andrew  further  faith, 
that  afterwards,  to  wit,  on  the  next  Sunday  afier  the  fame  rate 
was  fo  allowed  as  aforefaid,  that  is  to  fay,  on  the  nineteenth  day 
of  May,  in  the  year  of  Our  Lord  1751,  public  notice  was  given 
in  the  faid  parifli  church  of  the  faid  psLrifh  of  that  rate  having  been 
fo  allowed  by  the  faid  juftices,  that  is  to  fay,  at  the  borough  afore- 
faid :  And  the  faid  Andrew  further  faith,  that  the  faid  Andrew  at 
afeafonabie  time  afterwards,  that  is  to  fay,  on  the  feventeenth  day 
of  November,  in  the  year  of  Our  Lore)  i75i>  ^t  the  borough 
:afprefaid,  requefted  the  faid  John  Reynolds,  then  being  one  of  the 
overfeers  as  aforefaid,  to  permit  him  the  faid  Andrew  to  iiifpe£l 
the  faid  rate,  and  then  and  there  tendered  unto  and  offered  to  the 
faid  John  Reynolds  to  pay  him  one  fliilling  for  the  fame,  accord- 
ing to  the  form  of  the  itatute  in  fuch  cafe  made  and  provided  ;  ne- 
verthelefs  the  faid  John  Reynolds  not  regarding  the  flatute  in  fiich 
cafe  lately  made  and  provided,  nor  fearing,  the  penalties  therein 
contained,  did  not  admit  the  faid  Andrew  to  infpedl  the  faidi  rat^ 
but  then  and  there  neglcded  and  refufed  fo  to  do,  contrary  to  the 
4  fbim 
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'  forrti  oiF  the  faid  ftatute,  whereby  and  by  force  of  the  faid  ftatutii 
an  adion  hath  accrued  to  the  faid  Andrew^  to  demand  and  have  of 
the  faid  John  Reynolds  the  faid  twenty  pounds  :  yet  the  faid  John 
Reynolds,  although  often  requefted,  the  (aid  twenty  pounds  to  the 
faid  Andrew  hath  not  yet  rendered,  but  hath  hitherto  altogether 
(jfnied,  and  ftill  doth  deny  to  render  the  (atne  to  him,  and  unjuftly 
detains  the  fame  from  him,  to  the  damage  of  the  faid  Andrew  of 
twenty  pounds,  and  thereof  he  brings  fuit,  &c«  pledges,  &c. 

CUMBERLAND,   to  ^Vit.     F'rands  ttetherington,  late  of  ^P«»  *3.«<»- 
Nunnery,  in  the  &id  county,  yeoman,  was  fummoned  to  anfwcr  ^    oJt^tttm^ 
George  Louthian  and  JBridget  his  wife,  of  a  plea  that  he  render  xbis  adion  lies 
to  them  thirty-four  pounds;  which  he  oweth  to  and  unjuftly  de-  for  an  execotor, 
taineth  from  them  ;  and  whereupon  the  faid  George  and  Bridget,  ^^  °ot  againfi 
by  John  Holme  their  attorney,  fay,  that  whereas  the  faid  George  ^*  ^'  **• 
and  Bridget,  in  right  of  the  faid  Bridget,  now  are  and  for  four  ^c  broaght  pu 
years  laft  paft  were  oil^ners  and  proprietors  of  all  and  Angular  the  t^m,  Cn,  EUz. 
titiies  of  corn  artd  grain  yearly  during  that  time  growing,  renew-  6ai.  Moor  911. 
ing,  happening  and  arifing  within  the  pari(h  of  Ainftable,  other-  ^^f       4«4« 
wife  Ainftaple,  in  the  faid  county,  and  the  bounds  and  limits  and  ^^^^ 
tythable  places  thereof :    And  whereas  alfo  tho  faid  Francis  now 
is,  and  for  all  the  time  aforefaiS  was  occupier  and  pofleflTor  of  di* 
vers,  to  wit,  forty  acres  of  land,  with  the  appurtenances,  lying 
and  being  within  the  parifli  afbrefaid,  and  the  bounds,  limits,  an9 
tichable  places  of  the  fame  parifli ;    and  whereas  all  and  fingular 
the  tithes  of  corn  and  grain  yearly  growing,  renewing,  arifing, 
and  happening  in,  upon,  and  from  the  faid  lands,  with  the  ap- 
purtenances, for  forty  years  next  before  the  fourth  day  of  Novem« 
ber,  in  the  fecond  year  of  the  reign  of  Edward  the  fixth,  late 
king  of  England,  and  on  the  (kme  fourth  day  of  November^  of 
right  were  yielded  and  payable  to  the  owner  and  proprietor  of  the 
faid  tithes,  for  the  time  being,  in  their  proper  kinds;  and  the  faid 
Francis  being  occupier  and  pofleflbr  of  the  laid  lands,  with  the 
appurtenances,  for  the  faid  time  in  manner  aforefaidj  and  the  (aid 
George  and  Bridget  being  owners  of  the  (aid  tithes  as  aforefaid, 
the  faid  Francis  within  the  faid  four  years  now  laft  paft,  to  wit, 
on  the  twenty-fifth  day  of  March,  in  the  year  of  Our  Lord  1732, 
and  alfo  on  the  twenty-fifth  day  of  March,  in  the  year  of  Our 
Lord  I733»  fowed  the  faid  forty  acres  of  land  with  feveral  kinds 
of  corn  and  grain,  to  wit,  with  wheat,  rye,  barley,  oats,   and 
peafe;  and  the  faid  Francis  afterwards,  to  wit,  on  each  tenth  day 
of  September,  in  the  refpeflive  yearsof  Our  Lord  1732,  and  1733, 
cut  down,    reaped,   and  gathered  the  corn  and  grain  ariiing, 
coming,  and  renewing  from  the  faid  corn  and  grain  fown  in  the 
feveral  years  laft-mentioned,  the  tithes  of  which  faid  corn  and  grain 
fo  reaped  and  gathered  belonged  to  the  faid  George  and  Bridget  as 
aforefaid,  and  to  them  .ought  to  have  been  paid  and  yielded  ;  ne- 
verthelefs  the  faid  Francis  being  a  fubjeS  of  this  kingdom,  well 
knowing  all  and  lingular  the  premifes  aforefaid»  after  die  cutting, 
Vqu  VIL  A  a  reaping, 
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reaping)  and  gathering  together  the  corn  and  grain  afbrefaid  in 
the  faid  feveral  years,  to  wit,  on  the  twentieth  day  of  Septeoaber, 
in  the  year  of  Our  Lord  I73a>  and  alfo  on  the  twentieth  day  of 
September,  in  the  year  of  Our  Lord  1733,'  ^^^  ^^  carried  away 
the  (aid  corn  and  grain  arifing  in  the  faid  refpe<3ive  years  as  afore- 
faid,  from  the  feveral  places  where  the  (ame  grew,  and  where  the 
fame  ought  to  have  been  tithed,  the  tenth  part  of  the  faid  corn  or 

frain,  or  any  parts  thereof,  from  the  nine  parts  refidue  thereof, 
y  the  faid  Francis  for  the  tithes  thereof  not  being  divided,  fepa- 
Thc  omiflion  of  rated,  or  fet  out,  nor  any  agreement  or  compofition  for  the  tithes  of 
onde^TO^  the  faid  corn  and  grain,  or  any  part  thereof,  by  the  feid  Ffancis 
food  after  ver-  ^^^^  ^^  ^^  George  or  Bridget,  or  either  of  them,  being  bad  tx 
dia|Carth.3S4.  made,  contrary  to  the  form  of  the  ftatute  in  that  cafe  aiade  and 
provided :  And  the  faid  George  and  Bridget  do  aver,  that  the  tenth 
part  of  the  faid  corn  and  grain  not  divided  or  fet  out  from  the  nine 
parts  thereof,  refidue  as  aforeiaid,  at  the  time  of  taking  and  carry- 
ing awav  the  fame  of  the  value  of  eight  pounds  of,  &c.  to  wit,  ac 
the  parim  aforeiaid ;  whereby  and  by  force  of  the  ftatute  aforefaid, 
an  adion  hath  accrued  to  the  faid  George  and  Bridget,  to  demand 
and  have  of  the  faid  Francis  the  faid  twenty-four  pounds,  to  wit, 
the  treble  value  of  the  (aid  tenth  part  of  the  faid  corn  and  grain  not 
divided  or  fet  forth  by  the  faid  Francis  from  the  nine  parts  thereof, 
refidue  as  aforeiaid,  and  taken  and  carried  away  againft  the  form 
of  the  ftatute  aforefaid ;  neverthelefs  the  faid  Francis,  although 
often  requefted,  hath  not  yet  rendered  to  the  faid  George  and 
Bridget  the  (aid  twenty^four  pounds,  or  any  part  thereof,  but^ath 
hitherto  altogether  denied^  and  ftill  doth  deny  to  render  the  fame, 
wherefore  they  fay  they  are  damnified  to  the  value  of  ten  pounds, 
Cftk  El.  ^11.  and  thereof  they  bring  fuit,  &c«     Nil  debet ^  not  guilty  may  be 
a.Iii(L65i.      pleaded. 

No  cods  in  this  adHon,  unlefs  the  fur-     than  twenty  nobks.  S.  Be  ^9.  WiL  3.  &  1 
plus  damages  iound  by  the  jury  be  Ufs     iz. 

Fortorningi*ra.      — — — ,  to  wit.    J.  B-  the  elder,  late  of  M,  in  the  faid  countf  ^ 
min?T/^'  collier,  was  fummoned  to  anfwer  J.  ?•  gentleman,  of  a  plea  that  J 
*!  Tax.  per.  h©  render  to  the  (aid  J.  P.  three  thoufand  pounds  of  lawful  money  ' 
Ibns'  drowning  of  Great  Britain,  which  he  owes  to  and  unjuftly  detains,  &c.  5  i 
coal  pitt  to  pay  and  whereupon  the  faid  J.  P.  by  his  attorney,  (ays^  that  be. 

^'^J*!  ,f  ™?«"'  the  faid  J.  P.  on  the  feventeenth  day  of  November,  in  the  year  aT 
andfuUcofts.     q^^  ^^^j  ^^^^^  ^^^  ^^^^^  ^^^^  ^^  continually  from  thence^ 

hitherto  hath  been,  and  ftill  is  lawfully  poiTefTcd  of  and  m  a  certain' 


fuch  cafe  lately  made  and  provided,  after  the  twelfth  day  of  Junei 
1740,  and  whilft  the  faid  J.  P.  was  fo  poiFeffcd  of  his  faid  coal*  1 
work  and  mine,  and  mine  of  coal,  that  is'  to  fiiy,  on  Ae  feTeii«>i 
teenth  day  of  November,  in  the  faid  year  of  Our  Lord  174a,  un-i 
lawfully)  wrongfuDy,  and  malicioufly  did  divert,  and  caufed  to  be  J 

Averted,  ] 
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BiV^rted,  water  from  divers,  to  wit,  two  brooks  or  water-*€Ourfes 
in  the  parifii  of  M.  in  the  County  aforeiaid)  in  the  faid  coal-work 
of  the  faid  J.  P.  againfl  the  form  of  the  flatute  in  fuch  cafe  lately 
hiade  and  provided :  And  the  (aid  J.  P.  faith,  that  his  faid  coal- 
work,  by  reafon  thereof,  was  fo  greatly  overflowed  with  water» 
khat  he  the  faid  J.  P.  for  a  long  fpace  of  time^  that  is  to  fay,  from 
the  time  of  the  fame  being  fo  overflowed  as  aforefatd,  until  the 
dayof  ifluing  the  original  writ  of  the  faid  J.  P.  could  not  work 
bis  /aid  coal  mine,  but  during  that  time  loir  and  was  deprived  of 
the  profit,  benefit,  and  advantage  of  his  faid  coal-work,  and  mine 
Bfcoal,  and  was  compelled  and  under  a  neceffity  to  expend  and 
by  out  divers  large  fumi  of  money  in  endeavouring  to  clear  out  ^ 
the  faid  water,  and  to  recover  and  obtain  the  ufe  and  benefit  of  his 
bidcoal-work,  and  mine  of  coal:  And  the  fiiid  J.  P.  faith,  that  by 
reafon  of  the  premifes  he  was  injured,  and  fuftained  damage  to  the 
iralue  of  one  thoufand  pounds  of  lawful  money  of  this.realm,  that  is 
to  (ay,  at  the  parifh  of  H,  aforefaid,  whereby  and  by  force  of  the  faid 
tatute,  an  a<^ion  hath  accrued  to  the  faid  J.  P.  to  demand  and 
lave  from  the  (aid  J.  B.  the  faid  fum  of  three  thoufand  pounds^ 
being  treble  the  faid  damages ;  neverchekfs  the  faid  J.  B.  althought 
)ften  requefted,  hath  not  paid  to  the  faid  J,  P.  the  aforelaid  three 
thoufand  pounds,  or  any  part  thereof,^  but  hath  hitherto  refufed  ta 
)ay  the  fame  to  him,  to  the  damage  of  the  faid  J.  P.  of  forty^ 
^unds^  and  therefore  he  brings  fuit,  &c. 

MIDDLESE]^,  to  wit.    Richard  Dacres,  who  fues  as  well  For    ingroffi^s 
br  our  fovereign  lord  the  king  as  for  himfelf  in  this  behalf,  com-  indentures  be. 
rfains  of  Henry  Burr,  being'  m  the  cuftody  of  the  marfhal  of  the  ^    ftamped^ 
narfhalfea,  &c.  in  a  plea  that  he  render  to  our  faid  lord  the  king    J^'  *^j^' 
»d  to  the  faid  Richard,  who  as  well,  &c.  eighty  pounds,  which  ^  '  2''  ^  » 3'' 
le  owes  to  and  unjuflly  detains  from  them,  for  this,  the  fiaid  Henry 
K)t  regarding  the  flatute  in  fuch  cafes  lately  made  and  provided, 
lor  fearing  the  penalty  therein  contained,  after  the  twepty-fifth 
kiy  of  March,  in  the  year  of  Our  Lord  1703,  to  wit,  on  the 
ttnetcenth  day  of  O&ober,  in  the  vear  of  Our  Lord  1732,  at 
l¥eflminfler,  in  the  county  of  Middlefex,  wrote  and  ingrofled, 
r  caufed  to  be  written  or  engrofled  upon  a  piece  of  parchment, 
Art  of  a  writing,  to  wit,  William  Stone,  fon  of  John  Stone,  of 
^rk,  is,  and  alfo  upon  the  fame  piece  of  parchment,  other  part 
f  a  writing,  to  wit,  to  William  Weeks,  of  the  parifh  of  St. 
Gary's,  in  Marlborough,  the  fame  writing  purporting  to  be,  that 
be  bid  William  Stone  put  himfelf  apprentice  to  the  faid  William 
Veeks,  for  fix  years,  in  refpeA  of  which  faid  parts  of  the  faid 
niting  fo  written  and  ingrofTed  by  the  faid  Henry  araforefaid, 
^eral  duties  were  then  payable  to  the  faid  now  lord  the  king,  by 
>rce  of  the  ftatutes  in  fuch  cafes  lately  made  and  providec^  suid 
Q  which  faid  piece  of  parchment  there  had  been  then  before  writ- 
in  other  matters,  to  wit,  another  agreement  of  apprenticefbip 
ctween  other  perfoflS>  in  refpe^l  of  which  faid  other  agreement  of 

A  a  2  apprentice- 
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apprenticefhip,  feveral  other  duties  were  alio  payable  to  the  (aid 
now  lord  the  king,  by  force  of  the  ftatutes  in  fuch  cafes  madeand 
provided,  which  faid  parts  of  the  faid  writings  fo  written  and  in- 
grofied  by  tho  faid  Henry  as  aforelaid,  were  fo  written  and  in- 
eroiled  before  the  faid  piece  of  parchment  was  again  marked  at 
iiamped,  according  to  the  ftatute  in  fuch  cafe  made  and  provided; 
by  reafon  whereof  the  faid  Henry,  by  force  of  the  ftatute  in  facb 
cafe  made  and  provided,  hath  forfeited  for  his  faid  offence  thefom 
of  twenty  pounds,  one  moiety  thereof  to  the  faid  lord  the  king, 
and  the  other  moiety  thereof  to  the  faid  Richard,  who  as  well,  &c. 
and  whereby  and  by  force  of  the  faid  ftatute  an  aAion  hath  ac- 
crued to  the  faid  Richard,  who  as  well,  &c»  to  demand  andhare 
for  the  faid  lord  the  king  and  for  himfelf  the  faid  twenty  pounds, 
parcel  of  the  faid  eighty  pounds  above  demanded :  And  the  did 
Richard,  who  as  well,  &c.  further  faith,  that  the  faid  Henrv,  not 
regarding  the  ftatutes  in  fuch  cafe  lately  made  and  provided,  nor 
fearing  the  penalty  therein  contained,  after  the  twenty-fifth  dajof 
March,  in  the  faid  year  1 703,  to  wit,  on  the  nineteenth  day  o( 
Odober,  in  the  year  of  Our  Lord  1732  aforefeid,  at  Weftminte 
rforefaid,  fraudulently  erafed  and  fcraped  out,  and  caufed  to  be 
erafed  and  fcraped  out  the  dates  and  names  of  the  perfons  written 
in  another  writing,  purporting  to  be  an  indenture  of  apprentice- 
fhip,  in  rcfpeft  whereof  feveral  duties  were  payable  to  the  (aid 
lord  the  king,  by  force  of  the  ftatutes  in  fuch  cafes  lately  znadei 
and  provided;  by  reafon  whereof  the  faid  Henry,  and  by  force  of 
the  ftatute  in  fuch  cafe  lately  made  and  provided,  bath  forfeited  j 
another  fum  of  twenty  pounds,  one  moiety  thereof  to  the  £iidlordl 
the  now  king,  and  the  other  moiety  thereof  to  the  did  Richardf: 
who  as  well,  &c.  whereby  and  by,  force  of  the  faid  ftatute  anj 
a£iion  hath  accrued  to  the  faid  Richard,  who  as  well,  &c.  to  de-| 
mand  and  have  as  well  for  the  faid  lord  the  king  as  for  himfelf  of| 
the  faid  Henry  the  faid  twenty  pounds  laft  above  mentioned,  ocberj 
parcel  of  the  faid  eighty  pounds  above  demanded ;  yet  the  M 
Henry,  although  often  requefted,  &c.  [There  were  two  odJCT; 
V  Counts  in  the  fame  manner  as  thefe  above  mentioned.] 

For  not  ftamp-      LANCASHIRE,  to  wit.    Robert  Doves,  who  fucs  as  wJ 

ing   iiMknturet  f^^  ^j.  foyereign  lord  the  king  as  for  himfelf  in  this  behalf,  cooH 

Aip^T*  Ann!  plains  of  Henry  Brcadon  being  in  the  cuftody  of  the  marlhal,  fe 

c.  9.'  f.  36,  37',  of  a  plea  that  he  render  to  the  faid  lord  the  king  and  the  ^ 

3S,  39.  Robert,  who  as  well,  &c.  fifty  pounds  which  he  owes  to  ourCn^ 

lord  the  king  and  the  faid  Robert,  who  as  well,  &c«  and  unjttf*' 

detains  from  them ;  for  this,  that  whereas  after  the  firtt  day  of  M 

in  thc'year  of  Our  Lord   I7i5>  to  wit,  on  the  fifteenth  day 

May,  in  the  year  of  Our  llord  1731,  in  that  part  of  Great  Bri^ 

tain  called  England,  to  wit,  at  Lancafter,  in  the  faid  county  t^ 

Lancafter,  and  not  within  the  cities  of  London  or  Weftminftc^ 

nor  within  the  weekly  bills  of  mortality,  by  certain  articles  d 

agreement  in  writing  then  and  ibere  madei  fealcd,  and  ezcciittj 
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by  and  between  Richard  Herdman  of  Sleapleak,  in  the  county  of 
York,  yeoman,  and  John  Herdman,  his  then  infant  fon,  of  the 
one  part,  and  tbe  faid  Henry  Breaden  of  the  other  part,  bearing 
date  the  fame  day  and  year  laft  above-mentioned,  the  faid  John 
Herdman  was  put  and  placed  apprentice  to  and  with  the  faid  Hen- 
ry Breaden  to  learn  the  profeffion-  and  employment  of  a  furgeon, 
ocuhft,  and  man-midwife,  and  to  ferve  the  faid  Henry  Breaden  as 
his  apprentice  in  the  fatd  profeffion  and  eitiployment  for  the  term 
of  five  years  from  the  firftday  of  March  then  laft  paft,and  the  fum 
of  one  hundred  pounds  of,  &c,  was  then  and  there  contra£ted  and 
agr^  by  and  between  the  faid  Richard  Herdman  and  Henry 
Breaden,  to  be  paid  by  the  faid  Richard  Herdman  to  the  faid  Hen** 
ry  Breaden  for  and  with  the  faid  apprentice  fo  being  put  and  plac- 
ed  to  and  with  the  faid  Hen/^y  Breaden  as  aforefaid,  whereby  there 
became  due  and  payable  to  the  faid  lord  the  king  by  force  of  the 
ftatute  in  fuch  cafe  made  and  provided,  the  fum  of  one  hundred 
(hillings,  to  wit,  one  (billing  for  every  twenty  (billings  of  the  faid 
one  hundred  pounds  fo  contained  as  aforefaid  j  yet  the  faid  Henry 
Breaden  not  regarding  the  ftatute  in  fuch  like  cafes  made  and  pror 
vided,  nor  the  penalty  therein  contained,  did  not  within  two  months 
after  the  date  of  the  faid  articles  pay  the  faid  one  hundred  (billings 
to  our  lord  the  king,  nor  to  the  king's  receiver  general  for  the 
time  being,  of  the  duties  charged  on  ftamp,  vellum,  parchment, 
^nd  paper,  nor  any  colledtors  or  colleiSlor,  officer  or  officers  ap- 
pointed for  roUeding  or  receiving  the  duties  charged  on  ftampt 
vellttm,  parchment,  and  paper,  which  he  ought  to  have  done,  ac- 
fxvding  to  the  form  of  the  ftatute  in  fuch  cafe  made  and  provided, 
but  negieAing  to  pay  the  fame  within  the  faid  two  months,  and 
the  fame  is  ftili  unpaid,  whereby  and  by  force  of  the  ftatute  in  fuch 
cafe  made  and,  provided  an  adiionhath  accrued  to  our  faid  lord  the 
king  and  the  faid  Robert  Doves,  who  as  well,  &c.  to  demand  and 
have  of  the  faid  Henry  Breaden  the  faid  fifty  pounds  j  yet  the  faid 
Henry,  although  often  requefted,  hath  not  paid  the  faid  fafty  pounds 
to  our  (aid  lord  the  king  and  to  the  faid  Robert,  who  as  well,  &c. 
^ut  hath  refufcd,  and  ftill  doth  refufe  to  pay  the  fame,  to  the  da- 
mage of  the  faid  Robert  of  twenty  pounds ;  and  thereupon  as 
well  for  Qi|r  faid  (o^d  the  king  as  for  himfelf  he  brings  his  fuit. 


1  YQRKSEjIRE,  tq  wit.  Ralph  Haooxwell,  who  profecutes  as  for  ramang  « 
1  well  for  the  poor  of  the  pari(h  of  Caterick,  in  the  county  of  Y'ork  horfe  for  left 
I    ^forefaid,.  as  for  himfelf  in  this  behalf,  complains  of  Emanuel  Hal-  ''^*>'  5®^ 

ton  being  in  the  cuftody,  &c.  in  a  plea  that  he  render  to  the  faid  '3*  ^^  ^- 
I    p<x>r  of  the  faid  parifh  of  C,  &c*  and  to  the  did  Ralph,  who  fues 

9S  aforefaid,  two  hundred  pounds  of  lawful  money,  &c. :  For  th;^t 
I    whereas  by  a  certain  9/8t  made  at.  the  parliament  of  our  lord  the 

now  king,  held  at  Weftminfter,  in  the  county  of  Middlefex,  by 
I  prorogation  on  the  fifteenth  day  of  November,  in  the  thirteenth 
I  year  of  bis  (eign,  CQtitled,  ^  Aa  Ad  tQ  r^ftriun  and  prevent  the 
I  A »  3  **  exccffivc 
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^<  exceffive  increafe  of  Horfe  Races,  and  for  amending  an  A& 
<<  made  in  the  laft  Seffion  of  Parliament,  entitled,  ^*  An  A  A  foe 
<<  the  more  effectual  preventing  of  exceffive  and  deceitful  gam* 
«*  ing  i"  it  was  enaded  that  from  and  after  the  twenty-fourth 
day  of  June  1740,  no  plate,  prize,  fum  of  money,  or  other  thing 
Ihould  be  run  for  by  any  horfe,  mare,  or  geldings  or  advertifed, 
publiflied,  or  proclaimed  to  be  run  for  by  any  horfe,  mare,  or  geldiogj 
or  advertifed,  publilhed,  or  proclaimed  to  be  run  for  by  any  horfe, 
mare,  or  gelding,  unlefs  fuch  plate,  prize,  or  fum  of  money  mouldbe 
of  the  full,  real,  and  intrinfic  value  of  fifty  poundsor  upwards,  and  ia 
cafe  any  perfon  or  perfons  ihould  from  and  after  the  twenty  •fourth  of 
June  1740,  enter,  ftart,  or  run  any  horfe,  mare,  or  gelding  for  any 
plate,  prize,  fum  of  money,  or  other  thing  of  lefs  value  than  fifty 
pounds,  or  ibould  print,  adyertife,  publifli,  or  proclaim  any  adver- 
tifement  or  notice  of  any  plate,  prize,  fum  of  money,  or  other 
thing  of  lefs  value  than  nfty  pounds  as  aforefaid,  to  be  run  for  by 
any  hor/e,  mare,  or  gelding,  every  fuch  perfon  or  perfons  fo  en- 
tering or  running  fuch  horfe,  mare,  or  gelding,  for  fuch  plate, 
prize,  fum  of  money,  or  other  thing  of  lefs  value  than  fifty  pounds 
as  aforefaid,  (hould  forfeit  and  lofe  the  fum  of  two  hundred  pounds, 
to  be  fuedfor,recovered,anddif|5ofedofin  fuch  manner  as  was  there- 
inafter prefcribed  and  directed :  And  it  was  further  enaded  by  the 
authority  aforefaid,  that  all  penalties  and  forfeitures  incurred  by  any 
perfon  or  perfons  for  any  offence  againfl  that  aA,  (bould  be  fued 
for  and  recovered  by  any  a£tion,  bill,  plaint,  or  information  ioany 
other  of  his  majefty's  courts  of  record  at  Weflminfter,  or  at  the 
aifizes,  and  ihould  be  difpofed  of,  one  moiety  thereof  to  Ac  ufe 
of  fuch  perfons  as  (bould  fo  fue  for  the  fame,  and  the  other  nioiety 
to  the  ufe  of  the  poor  of  fuch  parifh  or  place  where  the  ofFence  fhould 
^e  comipitted,  except  one  fuch  moiety  of  fuch  penalties  or  for* 
feitures  as  ihould  be  incurred  by  and  recorded  of  any  periqn  or 
perfons  within  the  county  of  Somerfet,  as  by  the  (aid  zSt  morq 
fully  appears :  And  the  faid  Ralph,  who  fues  ^  aforefaid,  further 
fays,  that  the  faid  Emanuel,  not  regarding  the  faid  zA  of  parlia* 
ment,  nor  fearing  the  penalty  therein  contained,  after  the  making 
of  the  faid  a6l,  and  after  the  twenty-fourth  day  of  June,  in  the 
year  of  Our  Lord  1740,  mentioned  in  the  faid  a£|,and  within  die 
fpace  of  one  year  before  the  exhibiting  the  bill  of  the  faid  Ralph, 
who  as  well,  Sec.  to  wit,  on  the  twenty-fifth  day  of  March,  in  the 
jJUl'^y^^^'^'yearof  Our  Lord  1752,  within  the  faid  kingdom  of  England,  and 
For  9  film  of  eyewbere  than  in  the  county  of  Somerfet^  that  is  to  fay,  in  the  pa- 
money  under  riih  of  Catcriclc,  did  enter^Jlarty  and  run  a  certain  gelding  of  the 
sol.  to  wit,  for  faid  ^n^anpel  for  a  certain  prize  of  lefs  than  fifty  pounds,  to 
M/n"™*"©^^^''  wit,  for  9  faddle  of  the  value  of  one  guinea,  againft  the  form 
of  the  ftatute  in  fuch  cafe  lately  made  and  provided  \  whereby  and 
bv  force  of  the  ftatute  in  fuch  cafe  made  and  provided,  tbe  fiud 
Emanuel  forfeited  to  the  poor  of  the  faid  parim  of  Caterick/  in 
which  (aid  parifb  the  faid  ofFence  was  committed,  to  fuch  periba 
or  perfons  who  ihould  fue  for  the  fame,  the  fum  of  two  hundred 
pounds,  and  whereby  at)4  by  force  of  the  faid  ftatuce  an  tciioo 
\^\)x  accrued  to  the  faid  poor  of  the  (aid  parifh  and  to  the  faid 
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Ralph,  who  fues  as  aforeiaid,  toden&and  and  have  of  the  (aid  Ema- 
nuel for  his  iaid  offence  the  faid  two  hundred  pounds  fo  forfeited 
as  aforefaid ;  yet  the  faid  Emanuel,  though  often  requefted,  hath 
not  yet  paid  the  (aid  two  hundred  pounds  to  the  faid  poor  of  the 
faid  pariQi  and  to  the  faid  Ralph,  who  fues  as  aforefaid,  or  either  of 
them,  but  he  to  pay  the  fame  hath  hitherto  wholly  refufed,  and 
fiill  doth  refufe,  to  the  damage  of  the  (aid  Ralph  of  ten  pounds; 
and  therefore  the  faid  Ralph,  as  well  for  the  faid  poor  as  for  him* 
felf,  bringeth  ftiit,  &c.  [If  there  be  more  Couuts] :  And  the  faid 
'  R.  H.  who  fues  as  aforefaid,  further  faith,  that  the  (aid  Emanuel, 
not  regarding  the  faid  aft  of  parliament,  nor  fearing  the  penalty 
therein  contained,  after  the  making,  Uc.  [as  above*] 


LINCOLNSHIRE,  to  wit.  Thomas  Burrial,  late  of,  &c.  AgaSafttteiumc 
was  fummoned  to  anfwer  to  William  Bradihaw,  gentleman,  of  af<^  not  i^iag 
plea  that  he  render  to  him  forty  pounds  ten  fliiliings,  which  he  "**'*^  ^.*^*2* 
owes  to  and  unjuftly  detains,  &c,j  and  whereupon,  &c. ;  that  JJ^^*****" 
whereas  the  laid  Thomas,  after  the  twenty-fourth  of  June  1738, 1,,  Geo.  %,  c. 
to  wit,  on  174-29  and  afterwards  was  tenant  of  the  faid  19.  f.  12.  lor. 

William  of  certain  lands  and  tenements,  to  wit,  one  mefiuage,  fcit««^^  three 
acres,  with  the  appurtenances,  at  Holton-le-Clay  afore-  y*"**  n«p«w«l 
fiid,  by  virtue  of  a  dcmife  thereof  to  him  then  before  made,  at  ^ 
and  under  the  yearly  rack-rent  of  ten  guineas  of  lawful  money  of 
Great  Britain,  and  by  the  iaid  Thomas  then  holden  in  his  pof- 
felEon  of  the  faid  William  his  landlord,  and  at  and  under  the 
yearly  rack«rent  aforefaid,  and  which  faid  Thomas  was  fo  tenant 
to  the  faid  William  of  the  lands  and  tenements  aforefaid,  to  wit, 
on  the  day  and  year  aforefaid,  at  Holton-le-Clay  aforeiaid, 
a  declaration  in  eje^ment  for  his  faid  lands  and  tenements,  with 
the  appurtenances,  was  delivered  to  the  faid  Thomas,  then  tenant 
thereof  s  neverthelefs  the  faid  Thomas,  not  regarding  the  ftatute 
in  this  cafe  lately  made  and  provided,  nor  the  penalty  therein' 
contained,  did  not  forthwith  give  notice  of  the  faid  declaration  in 
ejedmenc  fo  delivered  to  him  as  aforeiaid  to  the  faid  William  his 
landlord  thereof,  nor  his  bailiff  or  receiver,  but  neglected  fo  to  do, 
contrary  to  the  form  of  the  ftatute  in  this  cafe  made  and  provided, 
by  r^fon  whereof,  ahd  by  force  of  the  faid  ftatute  an  adion 
bath  accrued  to  the  faid  William  to  demand  and  have  of  the  faid 
Thomas  forty  pounds  ten  (hillings,  to  wit,  the  wholeof  the  threo 
years  rent  oi  the  faid  premifes  fo  holden  by  the  faid  Thomas  in  his 
poiTeffion  as  aforeiaid,  at  the  yearly  rack-rent  of  thirteen  pounda 
lenfluUiogSi  nt^yerthelefs,  jcc. 

LINCOLNSHIRE,  to  wit.    Thomas  Burr,  late  of,  &c.  and  ^  ^^^  « 
John  Burr,  late  of,  &c.  were  fummoned  to  anfwer  George  Sto-  «Se\o^^J^ 
yin,  efquire,  of  a  plea  that  they  render  to  the  iaid  George  twenty-  a  diftrefs. 
four  pounds  eleven  (hillings  of  lawful,  &c.  which  they  owe  to  "-Gcoi-cip. 
bim  and  unjuftly  detain,  &c.  j  and  whcreupoHj  &c.  Civs*  that  one  *•  3-  Forfeiture 

Aa^  LJ-««.*>«^*«^he  value 

lb  earned  oC 
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Henry  Wildbore,  on  the  feaft  of  the  Annunciation  of  the  Bleficd 
Vjrgin  Mary  1746,  and  for  half  a  year  and  more  next  before  thai 
feaft,  and  afterwards  held  and  enjoyed  all  that  mefluage,  houfe^ 
&c.  of  the  faid  G.  S.  as  tenant  thereof  under  a  certain  demife  to 
him  thereof  made,  at  the  yearly  rent  of  thirty^ive  pounds,  pay- 
able half-yearly,  to  wit,  at  the  feaft  of  St.  Michael  the  Arcfaangd 
and  the  Annunciation  of  the  Blefled  Virgin  Marv  by  equal  por- 
tions, and  during  all  that  time  held  the  fame  of  the  faid  G.  S.  as 
tenant  thereof  at  the  rent  aforefaid  :  And  the  faid  G.  S.' further 
faith,  that  feventeen  pounds  ten  (hillings  of  the  rent  aforefiiid  for 
half  a  year  ended  at  the  feaft  of  the  Annunciation  of  the  Blefled 
Virgin  Mary  1746,  were  in  arrear  and  unpaid  to  the  (aid  G.  at 
that  fead  in  that  year,  and  that  the  faid  rent  being  fo  in  arrear  and 
unpaid  to  the  faid  G.  and  during  the  continuance  of  the  faid  de- 
mife,  that  is  to  fay,  on  the  (iHl  of  April  1746,  certain  catde, 
^oods,  and  chattels,  that  is  to  fay,  three  milch  cows  [here  par« 
ticalan^e  the  goods]  were  lying  and  being  in  the  faid  demifed  pre* 
mifes,  and  were  then  fubje^  and  liable  to  be  taken  and  fei(iBd  b^ 
the  faid  G.  S.  as  a  diftrefs  for  the  rent  fo  in  arrear  and  unpaid,  and 
the  faid  fum  of  feventeen  pounds  ten  (hillings  of  the  rent  atbre&id 
fo  being  in  arrear  and  unpaid  to  the  faid  G.  and  the  (aid  cattle, 
goods,  and  chattels  fo  being  on  the  (aid  demifed  premifes,  and 
liable  to  be  taken  by  the  faid  G,  as  a  diftrefs  for  the  rent  fo  iq 
arrear  and  unpaid  as  aforeiaid,  he  iht  faid  Henry,  during  the  con- 
tinuance of  the  faid  demife,  tq  wit,  the  fame  day  and  year  laft- 
mentioned,  did  fraiuiulently  remove  and  carry  away,  and  caufe4 
to  be  moved  and  carried  away  the  faid  cattle,  goods,  and  chattels, 
of  and  from  the  faid  demifed  premifes,  with  intent  to  prevent  and 
hinder  the  laid  G.  S«  from  diftraining  the  fame  for  the  (aid  feven« 
teen  pounds  ten  (hillings  for  the  rent  aforefaid,  (q  being  due  and  in 
arrear  as  aforefaid ;  and  the  faid  Thomas  and  John  not  regardii^ 
the  ftatute  in  fuch  cafe  lately  made  and  provided,  nor  fearine  the 
penalty  therein  contained,  but  difregarding  the  fame,  afterwam,  tQ 
wit,  oil  the  fame  day  and  year,  did  wilfully  and  knowingly  affift  the 
faid  Henry  in  concealing  the  faid  goods  and  chattels  fraudulently 
removed  and  conveyed  of  and  from  the  faid  demifed  premifes  at  a- 
forefaid,  to  wit,  at  Keatly  aforefaid,  contrary  to  the  form  of  the 
f^id  ftatute ;  and  the  (aid  G.  S.  doth  aver,  that  the  faid  cattle, 
goods,  and  chattels  fo  fraudulently  conveyed  and  removed  away  of 
^nd  from  the  faid  demifed  premifes,  and  concealed  as  afore(aia  at 
the  time  of  removing  and  conveying  away  and  concealing  the  fame 
as  aforefaid,  were  of  the  value  of  twelve  pounds  (ive  (hfiltngs  and 
fixpence,  to  wit,  at  Keatly  afore(aid  ;  by  reafon  whereof,  s^  by 
force  of  the  ftatute,  an  adion  hath  accrued  to  the  (aid  G.  S.  to  de- 
mand and  have  of  the  faid  Thomas  and  John  twenty-four  pounds 
eleven  (hillings,  that  is  to  (ay,  double  the  value  of  the  (aid  cattle, 
goods,  and  chattels  fo  fraudulently  removed  and  conveyed  away 
of  and  from  the  faid  premifes  conc(;aled  as  afore(aid  jj  nevprthele^ 
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LANCASHIRE,  to  wit.    Robert  Hall,  whb  profecutes  in  ^'^".^  '  ^/?»''» 
this  behalf  as  well  for  pur  lord  the  now  king  as  for  himfelf,  com-  ^^^  ^nth^"* 
plains  of  Robert  Oliver  being,  &c.  of  a  plea  that  he  render  to  the  ai.HeaS.  c.13. 
iaid  lord  the  king  and  the  faid  Robert,  who  as  well,  &c.  one  hun-  f.  a6. 
dred  pounds,  which  to  the  faid  lord  the  king  and  the  faid  Ro-  ?8.Hcn.8.c  13. 
bert,  who  as  well,  «cc.  he  owes  and  unjuftly  detains,  &c. }  for  ^^  '^*-  w 
ihis,  that  the  faid  Robert  Oliver,  upon  the  fir  ft  day  of  Decern-  ^^^^^  ^^^  .^^* 
ber,  in  the  year  of  Our  Lord   1740,  and  long  before  was,  and  mer. 
from  thence  continually  hitherto  hath  been,  and  ftill  is  vicar  of  the 
vicarage  of  the  part(h  church  of  Warton,  in  the  county  pf  Lan- 
cafter,  and  that  the  faid  Robert  Oliver  being  vicar  as  aforefaid  of 
the  vicarage  of  the  faid  parifh  church,  or  fpiritual  perfonupon  the 
fame  day  and  year  aforefaid,  and  for  the  fpace  of  ten  whole  months 
then  next  following,  wilfully  abfenUd  himfelf  from  his  faid  vica«- 
rage,  and  during  all  that  time  made  \\\s  refidence  at  a  great  di- 
ilance  from  his  faid  vicarage,  to  wit,  at  Prefton,  in  the  county 
aforefaid,  agalnft  the  form  of  the  ftatute  in  fuch  cafe  lately  made 
and  provided,  whereby  the  faid  R.  O.  hath  forfeited  the  faid  fum 
of  one  hundred  pounds,  to  wit,  ten  pounds  for  every  month  where* 
in  the  fi^id  R.  O    hath  fo  ahfented  himfelf  from  his  faid  vicarage  as 
aforeiaid,  one  moiety  thereof  to  our  faid  lord  the  king,  and  the 
other  moiety  to  the  laid  R.  H.  who  as  well,  &c.  whjcreby  an  aSion 
bath  accrued  to  our  faid  lord  thp  king  and  the  faid  R.  H.  who  fues 
as  aforeiaid,  to  demand  and  have  of  tbe  faid  R.  O.  the  (aid  ori^ 
bondrcd  pounds  \  yet,  &c. 

And  the  faid  R.  O.  by  G.  G.  his  attorney,  comes  and  defends  ^"»    another 
4e  wrong  and  injury,  when,  &c.  and  faith,  that  the  faid  R.  H.  ff^th^O^ 
who  as  well,  fee.  "ought  not  to  have  or  maintain  his  aforefaid  ac-  'Offence 
tion  thereof  againft  him^  becaufe  he  fays,  that  one  S.  P.  who  fued 
as  well  for  our  fovereign  lord  the  king  as  for  himfelf  heretofore,  be- 
fore the  exhibiting  of  the  faid  bill  of  the  faid  R.  H.  who  as  well  on 
tbe  day  of  in  the  faid  term  of  St.  Michael,  in  the  fif- 

teenth year  of  the  reign  of  his  prefcnt  majefty,  came  before  the 
barons  of  his  majefty's  exchequer  ac  Weftminfter  by  D.D.  their  ' 
attorney,  and  brought  in  the  f^mecourt  of  exchequer  there  his  cer- 
tain bill  againft  the  faid  R.  O.  by  the  name  of  R.  O.  clerk,  prefent 
there  in  the  faid  court  of  exchequer,  the  fame  day  that  he  (hould 
render  to  our  faid  lord  the  king  and  the  faid  S.  who  as  well,  &c. 
one  hundred  and  ten  pounds,  which  to  the  faid  lord  the  king  and 
die  (aid  S.  who  as  well,  &c.  he  owed  and  unjuftlv  detained;  for 
that  the  faid  R.  O.  on  the  faid  day  of  exhibiting  of^the  faid  bill  of 
the  faid  S.  P.  who  as  well,  &c.  and  for  and  auring  the  fpace  of  ^ 
eleven  months  then  laft  paft  had  been,  and  then  was  a  fpiritual  per« 
fon  and  beneficed,  that  is  to  fay,  R.  O.  for  the  whole  time  afore- 
iaid had  been  and  then  was  vicar  of  the  vicarage  of  the  parifli 
church  of  Wharton,  in  the  county  aforefaid,  and  beneficed  in  the 
^me ;  and  the  faid  R.  O.  for  the  fpace  of  eleven  months,  was 
not  perfonally  refident  at  and  abiding  upon  his  faid  vicarage,  nor 
^  atj;  or  ufoa  any  prebend  or  Qtber  dignity  01  benefice  of  the  (aid 
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R.  O.  but  the  (aid  R.  O.  abrented  himfelf  wilfully  for  the  l^e 
of  eleven  months  from  his  laid  vicarage,  and  during  all  the  time 
aforefaid  made  his  refidence  and  abiding  in  another  place,  to  wit, 
at  Prefton^  in  the  county  of  Lancafter,  againft  the  foraa  of  the 
ftatute  in  fuch  cafe  lately  made  and  provided,  whereby  the  (aid 
R.  O.  had  forfeited  the  fum  of  one  hundred  and  ten  pounds,  that 
is  to  fay,  ten  pounds  for  every  month  of  the  faid  eleven  months 
wherein  the  faid  R.  O.  had  fo  abfented  himfelf  from  his  faid  vi- 
carage as  aforefaid,  by  reafon  whereof  an  a£lion  had  accrued  to 
our  faid  lord  the  king  and  the  faid  S.  who  as  well,  &c.  to  demand 
and  have  of  the  faid  R.  O.  one  hundred  and  ten  pounds  ;  never* 
thelefs  the  f^id  R.  O.  although  often  requefted,  the  one  hundred 
^nd  ten  pounds,  or  any  part  thereof  to  our  iaid  lord  the  king  aad 
fhe  faid  S.  who  as  well,  &c«  had  not  rendered,  but  had  altogether 
until  then  wholly  refufed,  and  did  then  refufe  to  render  the  fame, 
to  the  daniage  of  the  faid  S.  who,  &c.  twenty  pounds;  and  there- 
upon as  well  for  our  fa|d  )ord  the  king  as  for  himfelf  he  brought 
fuit,  &c.  and  then  and  there  found  pledges  to  profecute,  to  wit^ 
John  Doe  and  Richard  Roe ;  and  the  faid  R.  O.  prefent  there  in 
the  faid  court  of  exchequer,  by  Thomas  Frank  his  attorney, 
came  and  defended  the  wrong  and  injury,  when,  &c.  and  prayed 
oyer  of  the  faid  bill  of  the  faid  S.  P.  who  as  well,  &c.  and  it  was 
read  to  hiip,  which  being  read  and  heard,  the  faid  R.  O.  faving  to 
himfelf  all  and  all  manner  of  exceptions  to  the  faid  bill  of  the  faid 
S.  P.  who  as  well,  &c.  faid,  that  he  was  npt  then  advifed  to  anfwec 
the  faid  S.  who  as  well,  &c.  in  the  premifes,  and  prayed  leave  to 
imparl  thereto  until  the  o6iave  of  St.  Hilary  then  next  to  come, 
which  was  by  the  court  theif  and  there  graii^ed  to  him»  and  the 
fame  day  was  given  to  the  faid  Samuel,  who  as  well,  2cc*  diere, 
&c.  at  which  day  came  in  the  faid  court  of  exchequer  as  well  the 
iaid  Samuel,  who  as  well,  &cc,  the  £iid  R.  O.  by  their  attornics  a$ 
^iforefaid:  And  the  (aid  R.  O.  faid,  that  he  was  not  then  advifed 
to  anfwer  the  fame,  who  as  well,  &c«  in  the  premifes,  and  further 
prayed  leave  to  imparl  to  the  faid  bill  of  the  faid  Samuel,  who  as 
'  well,  &c.  until  fifteen  days  from  the  day  of  E^afler  then  next  to 
come,  which  was  by  the  court  then  granted,  and  the  fame  day 
was  given  to  the  faid  Samuel,  who  as  well,  &c«  there,  &c.  which 
faid  plea  is  (till  depending  in  his  majefty's  court  of  exchequer  un- 
determined, as  by  the  (aid  record  and  pleadings  thereof  now  re-, 
maining  in  the  uid  court  of  Exchequer  at  Weftrpinft^,  it  dodi 
more  fully  appear,  and  this  he  is  rea^dy  to  verify  i  wherefore  be 
prays  judgment  if  the  faid  R.  H.  who  as  well,  &c.  pught  to  have 
or  maintain  his  faid  adion  againfl  him ;  with  this,  that  t;he  iaid 
R.  O.  doth  aver,  that  the  faid  offence  i^nd  caufe  of  a^ioi^  in  the 
faid  bill  of  the  faid  S«  P.  who  as  well,  &c.  above  contained  and 
fpecified,  and  the  (aid  offence  and  caufe  of  adion  in  the  (aid  bill  of 
the  faid  R.  H«.who  as  well,  &c.  above  complained  and  fpecified, 
are  one  and  the  fame  offence  and  caufe  of  a^oU}  and  not  other  or 
different,  ^c^ 
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SUSSEX,  to  wit    W.  C.  late  of,  &c.  flax-drefler,  was  (um-  ^  ^^t  5.  Geo. 
pioned  to  anfwer  J.  J,  the  elder,  of  a  plea  that  he  rcpder  to  him  |*^.^'  jj^*^  ^ 
thirty -five  pounds  of  lawful,  &c.  which  he  owes  to  him  and  un-^fpi,^^^ 
juftly  detains  from  him,  &c. ;  whereupon  the  (aid  J.  by  his  attor« 
ney,  (ays,  that  the  faid  W.  after  the  firft  of  June  176$,  to  wit, 
on  the  eighth  of  June  A.  D.  1765,  did  take  divers  fiOi,  to  wit, 
ten  (almon,  ten  trout,  one  hundred  pilce,  one  hundred  carp,  pne 
hundred  gudgeons,    one    hundred  roach,   one  hundred  tench, 
and  one  hundred  eels,  in  a  certain  pond  of  the  faid  J.  fltuate  and 
being  in  the  partfii  of  T.  in  the  counQr  of  S.  (the  laid  pond  not 
being  in  any  park  or  paddock^  or  in  any  garden,  orchard,  or  yard 
adjoining  or  belonging  to  any  dwelling-houfe,  but  in  certain  in-^ 
clofed  grounds  which  then  was  the  f^operty  of  the  faid  J.)  he  the 
£ud  W,  not  having  any  juft  right  or  claim  to  take  the  fikid  fi(bt 
whereby  and  by  force  of  the  ftatute  in  fuch  cafe  latel v  made  and 
and  provided,  an  action  hath  accrued  to  the  faid  J.  to  aemand  and 
have  of  the  (iaid  W.  five  pounds,  parcel  of  die  faid  thirty-five 
pounds  above  demanded*     [2d  Count,  altering  the  word  take  for 
kiU\ :  And  the  faid  J.  further  faith,  that  the  faid  W.  after  the  (aid  ^^  ^^'^• 
firft  of  June  1765.  on  the  eighth  of  June  A.  D.  1765,  did  ^b- 
flr^y  divers  other  bfli,  to  wit,  ten  other  falmon,  &c.  in  a  certain 
other  pond  of  the  (aid  J.  fituate  and  being  in  the  parilh  of  T,  a* 
forefaid,  in  the  county  of  S.  (the  faid  laft-mentioned  pond  not 
being  in  any  park  or  paddocks  or  in  any  garden,  orchard,  or  yard 
adjcnning  to  any  dwelling-houfe,'  but  in  certain  inclofed  grounds 
which  was  then  the  property  of  the  (aid  J.)  whereby  and  by  force 
of  the  faid  ftatute  in  fuch  cafe  made  and  provided,  an  adion  hath 
accrued  to  the  faid  J.  to  demand  and  have  of  the  faid  W.  other 
five  pounds,  further  parcel  of  the  faid  thirty-five  pounds  above 
demanded.     [4th  Count,  for  taking  fi(b  in  a  pool.]     [5th  Count, 
dejiroying  in  a  pool.]     And  the  faid  J.  further  faith,  ths^t  the  faid  6th  Count,  (or 
W.  after  the  (aid  firft  of  June  1765,  to  wit,  on  the  fai<)  eighth  of  ^^  fifli  «n  a 
June  A*  D.  1765,  did  take  divers  other  fi(h,  to  wit,  ten  other     ""' 
(aimon,  &c.  in  a  certain /?fvam  of  the  faid  J.  fituate  ^nd  being  at 
the  parilh  of  T.  aforefaid,  in  the  faid  county  of  S-  (the  faid  ftream 
not  being  in  any  park  or  paddock,  or  in  any  garden,  orchard,  or 
yard  adjoining  or  belonging  to  any  dweIling>houie,  but  in  certain 
inclofed  grounds  which  then  was  die  property  of  the  faid  J.)  he 
the  faid  W.  not  having  any  juft  right  to  take  the  faid  laft-men- 
tioned  fifli ;  whereby  and  by  force  of  the  faid  ftatute  in  fuch  ca(e 
lately  made  and  provided,  an  adion  hath  accrued  to  the  faid  J« 
to  demand  and  have  of  the  (aid  W.  other  five  pounds,  refidue  of 
die  (aid  thirty-five  pounds  above  demanded ;  yet  the  faid  W.  al- 
though often  requefted,  hath  not  paid  the  (aid  thirty-five  pounds, 
or  any  part  thereof,  to  the  faid  J.  but  to  pay  the  fame  to  the  (aid 
J.  he  the  faid  W.  hath  hitherto  altogether  refufed,  and  fiill  doth 
refufe,  to  the  damage  of  the  faid  J.  of  ten  pounds^  and  therefore 
^e  brings  fttit,&9* 
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Declaration  for  WARWICKSHIRE,  to  Wit.  P.  Complains  of  D.  Wing,  &c 
bribery  at  an  ^f  ^  pjgg  ^^at  he  render  to  the  (aid  P.  two  thoufand  five  hundred 
bDi^uTh  %'ml  P^"^s  of,  &c,  which  he  owes  to  and  un}uftjy  detains  from  him: 
within  twQ  ^or  that  whereas  the  borough  of  Tamworth,  l3ring  partiy  with- 
•cmnties,  in  the  county  of  WarwickOiire  aforefaid,  and  partly  within  die 

county  of  Stafford,  is  an  anciont  borough,  and  for  a  long  (pace 
of  time  two  burgeffes  of  the  faid  borough  have  been  dedcd  and 
fent,  and  have  ufed  and  been  accuftomed,  and  of  right  ought  t» 
be  elected  and  fent  to  ferve  as  burgefies  for  the  fame  borouigh  in  the 
'  parliament  of  this  kingdom :  And  whereas  on  the  twenty-firft  of 
March,  in  the  firft  year  of  the  reign  of  our  fovereign  lord  George 
the  third,  king  of  Great  Britain,  &c.  a  certain  writ  of  our  laid 
)ord  the  icing  under  the  great  feal  of  Great  Britain,  ifliied  out  of 
his  faid  majefly's  court  of  chancery,  the  faid  court  then  and  ftill 
being  at  Weftminfter,  in  the  county  of  Middlefex,  diredledto  the 
flieriflpof  the  faid  county  of  Warwick,  by  which  faid  writ  our  (aid 
}ord  the  king,  reciting,  that  whereas  by  advice  and  aflent  of  bis  iaid 
majefty's  council  for  certain  arduous  and  certain  ai&irs  concerning 
his  (aid  majefty,  the  ilate,  and  affairs  of  his  faid  kingdom  of  Great 
Britain,  and  the  church,  our  faid  lord  the  king  had  ordered  a  cer* 
tain  parliament  to  be  holden  at  his  iaid  majefty's  city  of  Weft- 
minfter on  the  nineteenth  of  May  then  next  enfuing,  and  thece  to 
treat  and  have  conference  with  the  prelates,  great  men,  and  peers 
of  his  majefty's  realm,  our  faid  lord  the  king  by  the  6iid  writ  com- 
manded and  ftri£ily  enjoined  the  faid  fheriff,  that  prodams^tion  be^ 
ing  made  of  the  day  and  place  aforefaid  in  the  next  county  court 
of  the  faid  (heriff',  to  be  holden  after  the  receipt  of  that  his  ma- 
jefty's  writ,  two  knights  of  the  moft  fit  and  difcreet  of  the  faid 
county,  girt  with  fwords,  s^nd  every  city  of  the  lame  county  two 
citizens,  and  of  every  borough  in  the  fame  county  two  burgeiTes 
of  the  moft  fufficient  and  difcreet,  freely  ^nd  indlfierently  by  diofe 
who  at  fuch  proclamation  (hould  be  prefent,  according  to  the  form 
of  the  ftatutes  in  that  cafe  made  and  provided,  the  iaid  (heriff 
ihould  caufe  to  be  eleAed,  and  the  names  of  tho(e  knights,  citi- 
zenS)  and  burgefies,  fo  to  be  eleded,  whether  they  ihould  be  pre-  | 
fent  or  abfent,  the  faid  (herifF ihould  caufe  to  be  inierted  in  tnden-  ! 
tures  to  be  thereupon  made  between  the  faid  fherifF  and  thofe  who 
ihould  be  prefent  at  fuch  eleAion ;  and  thereupon,  at  the  day  and 
place  aforefaid,  the  faid  (heriff  ihould  caufe  to  come  in  fuch  man- 
ner that  the  faid  knights  for  themfelves,  j^nd  the  commonalty  of 
the  fame  county,*  and  the  faid  citizens  and  burgeiTes,  matters,  for 
themfelves  and  the  commonalty  of  the  cities  and  boroughs  refpec- 
tively,  might  have  from  them  full  and  fufficient  power  to  do  and 
confent  to  thofe  things  which  then  and  there  by  the  common 
counfef  of  his  faid  majefty's  kingdom  (by  the  bleffing  of  God) 
Ihould  happen  to  be  ordained  upon  the  aforefaid  affairs,  fo  diatfor 
want  of  fuch  power,  or  through  the  improvident  eledion  of  theiiki4 
knii^hts,  citizens,  and  burgefies  the  aforefaid  affairs  in  no  wife  re<* 
mained  uniiniihed,  willing  neverthelel«  that  neither  the  faid  (hcriffi 
nor  any  other  (heriff  of  his  majefty's  kingdoDi  fliould  b^  in  anywife 
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ekAed,  and  the  eledion  in  the  faid  (heriff 's  (till  county,  fo  made 
diftinAIj,  and  fo  openly  under  the  faid  (heriflF's  feal  and  the  feal  o( 
(hofe  who  ihould  be  prefentat  fuch  eledion,  the  faid  (herifF  (bouid 
certify  to  our  ikid  lord  the  king  in  his  chancery  at  the  day  and 
place  aforefaid,  without  delay  remitting  to  our  faid  lord  the  king 
one  part  of  the  aforefaid  indentures  annexed  to  the  (aid  writ, 
together  with  the  faid  writ:  And  whereas  on  the  twenty-firft  of 
March^in  the  iirft  year  of  his  faid  majefty*s  reign,  a  certain  other 
writ  of  our  faid  lord  the  kincr,  under  the  great  feal  of  Great  Britain, 
ifioed  out  of  his  faid  majefty's  court  of  chancery,  the  faid  court 
being  at  Weftminiler  in  the  fiiid  county  of  Middlefex,  dire£led  to 
the  faid  fheriff  of  his  majefty's  county  of  SufFord,  by  which  faid 
writ  our  (aid  lord  the  king,  reciting,  that  whereas  by  the  advice 
and  aflfent  of  his  faid  majefty's  council,  for  certain  arduous  and 
urgent  afiairs  concerning  his  faid  majefty,  and  the  date  and  de- 
fence of  his  kingddm  of  Great  Britain,  and  the  church,  our  faid 
lord  the  king  had  ordered  a  certain  parliament  to  be  holden  at  his 
majefty's  citv  of  Wcftminfter,  on  the  nineteenth  of  May  then  next 
enfufng,  ana  there  to  treat  and  have  conference  with  the  prelates, 
great  men,  and  peers  of  his  maje(ty's  realm,  our  faid  lord  the 
king,  by  the  iaid  writ  commanded  and  flridly  enjoined  the  (aid 
ihertflF,  that  proclamation  being  made  of  the  days  and  place  afore- 
faid in  the  next  county  court  of  the  faid  (herifF,  to  be  holden  after 
the  receipt  of  thkt  his  majefty's  writ,  two  knights  of  the  moft  fit 
and  difcreet  of  the  (aid  county,  girt  with  fwords,  and  of  every 
city  of  the  fame  county  two  citizens,  and  of  every  borough  in  the 
fame  county  two  burgefl*es  of  the  moft  fuflScient  and  difcreet  freely 
and  indifFerently  by  thofe  who  at  fuch  proclamation  (hould  be 
prefent,  according  to  the  form  of  the  ftatute  in  that  cafe  lately 
made  and  provided,  the  faid  (heriff  (hould  caufe  to  be  eleAed,  and 
the  names  of  thofe  knights,  citizens,  and  burgefles,  fo  to  be 
deded,  whether  they  (hould  be  prefent  or  abfent,  the  faid  (herifFs 
Ihould  cau(e  to  be  inferted  in  certain  indentures  fo  thereupon  made 
between  the  faid  (herifF  and  thofe  who  (hould  be  prefent  at  fuch 
eledion,  and  then,  at  the  day  and  place  aforefaid,  the  faid  (herifFs. 
(hould  caufe  to  come  in  fuch  manner  that  the  faid  knights  for 
themfelves  and  the  commonalty  of  the  fame  county,  and  Sie  faid 
citizens  and  burgeffes,  mafters,  and  the  commonalty  of  the  faid 
cities  and  boroughs  refpeAively  might  have  from  them  full  and  fuf- 
iicient  power  to  do  and  confent  to  thofe  things  which  then  and 
there  by  the  common  counfel  of  his  (aid  majelly's  kingdom,  (by 
the  bleffing  of  God)  (hould  happen  to  be  ordained  upon  the  afore- 
faid affairs,  fo  that  for  want  of  fuch  power,  or  through  an  improvi* 
dent  eledion  of  the  (aid  knights,  citizens,  or  burgefies,  the  aforefaid 
affairs  might  in  nowife  remain  unfini(hed,  willing  neverthelefs  that 
neither  the  faid  (herifF,  nor  any  other  iheriflFof  his  majel^y's  kingdom 
Ihould  be  in  anywife  eleded,  and  the  election  in  the  faid  (herifF'a 
full  county  fo  made  diftin&ly  and  openly  under  the  faid  (herifF's  feal 
and  the  feals  of  thofe  who  (hould  be  prefent  at  fuch  eledion,  the  (aid 
iheriff  (hould  certify  to  our/aid  lord  the  king  in  his  chancery  at  the  day 
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and  place  afore/aid|  without  delay  remitting  to  our  faid  lord  tb^ 
king  one  part  of  the  aforefaid  indentures  annexed  to  the  faid  wric# 
together  with  the  faid  writ :  And  whereas  afterwards,  and  before 
the  return  of  the  faid  writs,  on  the  twenty-third  day  of  March,  ii^ 
the  iaid  firft  year  of  the  reign  of  oiir  lord  the  prefent  kine,  the  faid 
writ  fo  direded  to  the  flierifF  of  the  faid  county  of  W.  was  de* 
livered  to  Andrew  Hackett  the  younger,  efquire,  who  then  was 
and  ftill  is  (herifFof  the  faid  county  of  W.  and  the  faid  other  writ 
fp  directed  to  the  (heriflF  of  the  laid  county  of  Stafford,  was  alio 
then  delivered  to  Jereniiah  Smith,  ef(]ulre,  who  then  was  and  ftiU 
is  iberiff  of  the  faid  county  of  Stafford,  to  be  refpedively  execut- 
^  in  due  form  of  law,  to  wit,  at  Tamworth  aforefaid,  in  that  part 
of  the  faid  borough  which  lies  within  the  faid  coudty  of  Warwick, 
by  virtue  of  which  faid  refpe&ive  writs  the  faid  refpedive  flieriffs 
afterwards,  and  before  the  return  thereof,  to  wit,  on  the  faid 
twenty-third  of  March,  in  the  iirft  year  aforefaid,  at  the  borough 
of  Tamworth  aforefaid,  that  is  to  fay,  in  that  part  of  the  (aid 
borough  which  lies  within  the  county  df  W.  aforefaid,  made  their 
feveral  precepts  in  writing,  fealed  with  the  feals  of  their  refpedtive 
offices  of  fherlffs,  direfted  to  the  bailiffs  and  burgeiles  of  the 
borough  of  Tamworth  aforefaid,  of  and  for  theeledion  within  the 
faid  borough  of  two  burgeiTes  of  the  fame  borough,  according  to 
the  forms  and  effeds  of  the  faid  writs,  by  virtue  of  which  faid  pre- 
cepts afterwards,  and  before  the  return  thereof,  to  wit,  on  the 
thirty-firft. of  March,  in  the  faid  firfl  year  of  the  reign  of  his  prefent 
majoly,  at  the  borough  of  Tamworth  aforefaid,  the  eledion  of 
two  burgeffes  of  the  faid  borough  to  ferve  as  burgeffes  for  the  faid 
borough  in  the  then  next  parliament  to  be  holden  a$  aforefaid,  was  bad 
and  made,  before  which  eledion,  and  at  the  time  when  the  offence 
next  hereinafter  mentioned  was  committed  by  the  faid  defendant^ 
from  the  thirtieth  of  March,  in  the  firft  year  aforefaid,  the  right 
honourable  G.  B.  Villiers,  commonly  called  Lord  ViUiers,  fir 
Robert  Burdett,  baronet,  and  Simon  Lutterell,  efquire,  candi- 
dates, that  of  them  two  might  be  eleded  to  ferve  as  burgeffes  for 
the  faid  borough  in  the  aforefaid  year,  next  parliament,  and  the  faid 
G.  B.  V.  fir  R.  B.  and  S.  L.  remained  and  continued  candidates 
for  the  faid  borough  until  and  at  the  time  of  the  faid  eledion  :  And 
the  faid  plaintiff  further  fays,  that  the  faid  defendant,  not  regarding 
the  ftatute  in  fuch  cafe  made  and  provided,  nor  fearing  the  penal- 
ties therein  contained^  after  the  twenty*fourth  of  June  1729,  and 
after  the  iffuing  of  the  writs  and  precepts  aforefaid,  and  before  the 
faid  ele<3ion  of  burgeffes  for  the  faid  borough,  and  whilft  the  (aid 
G.  B.  V.  and  fir  R.  B.  and  S,  L.  were  candidates  as  aforefaid,  to 
wit^  on  the  thirtieth  of  March,  in  the  firft  year  of  the  reign  of  our 
faid  lord  the  now  king,  at  the  borough  of  Tamworth  aforefiud, 
that  is  to  fay,  in  that  part  of  the  faid  borough  which  lies  within 
the  county  of  Warwick  aforefaid,  he  the  laid  defendant  did  cor- 
rupt one  William  Moore,  who  then  and  there  and  at  the  time  of  the 
faid  elefUon  had  a  right  to  vote  in  that  ele&ion,  to  give  his  vote 
in  that  cle^ftiun  for  the  faid  G.  B.  V.  and  fir  R.  B.  by  a  corrupt 
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gitt  whicis  the  faid  defendant  then  and  there  made  and  delivered  id 
the  iaid  W.  M.  of  a  large  fum  of  money,  to  wit,  five  pounds  ten 
(hillings  in  money,  as  and  for  a  gift  or  reward  for  him  the  faid 
William  Moore  to  give  his  vote  in  the  faid  eleftion  for  the  faid 
G*  B,  V.  and  fir  R.  B.  contrary  ^o  the  form  of  the  ftatute  in  fuch 
cafe  lately  made  and  provided  i  whereby  and  by  force  of  the  faid 
flatute  an  adlipn  hath  accrued  to  the  faid  plaintiff  to  demand  and 
have  from  the  iaid  defendant  for  hit  faid  offence  five  hundred 
pounds,  parcel  of  the  faid  two  thoufand  five  hundred  pounds  above 
demanded  :  And  the  faid  plaintiff  further  fays,  that  afterwards,  and  ^  Counc 
before  the  faid  eledion  for  burgefies  for  the  faid  borough,  and 
whilft  the  faid  G.  B.  V.  fir  R.  B*  and  S.  L.  were  candidates  as 
aforefaid,  to  wit,  on  the  thirtieth  of  March,  in  the  firflyearof 
the  reign  of  his  prefent  majefty,  at  the  borough  of  Tarn  worth 
aforefaid,  that  is  to  fay,  in  that  part  of  the  faid  borough  which  lies 
within  the  faid  county  of  Warwick,  he  the  faid  defendant,  difre<^ 
garding  the  ftatute  aforefaid,  did  corrupt  one  William  Moore, 
who  then  and  there,  and  at  the  time  of  the  faid  eledion  had  a  right 
to  vote  in  that  eledion,  to  give  his  vote  in  the  faid  ele^ion  for  the     , 
iaidG.  B.  V.  and  fir  R.  B.  by  a  corrupt  agreement  then  and  there 
made  by  the  faid  defendants  to  and  with-  faid  W.  M.  that  he  the  ' 
faid  defendant  would  give  to  the  faid  W.  M.  a  large  fum  of  money, 
to  wit,  the  fum  of  five  pounds  ten  (hillings,  as  a  gift  or  reward 
to  the  faid  W.  M.  for  his  giving  his  vote  in  that  eledion  for  the 
hid  G.  B.  V.  and  the  faid  fir  R.  B.  contrary  to  the  form  of  the  flatute 
in  fuch  cafe  lately  made  and  provided  ^  whereby  and  by  force  of 
the  ftatute  an  afiion  hath  accrued  to  the  (aid  W.  S.  to  demand  and 
have  of  the  iaid  W.  N.  for  his  faid  laft -mentioned  offence  other 
five  hundred  pounds,  parcel  of  the  faid  two  thoufand  five  hundred 
pounds  above  demanded :   And  the  faid  W.  S.  further  fays,  that 
afterwards,  and  before  the  faid  ele£tion  of  burgeffes  to  ferve  for 
the£iid  borough  of  Tarn  worth  in  the  faid  then  next  parliament  to 
be  holden  as  aforefaid,  and  whilft  the  right  honourable  G.  3.  V. 
comoKMily  called  Lord  Villers,  the  (aid  fir  Robert  B.  and  S.  L. 
were  candidates  as  aforefaid,  to  wit,  the  thirtieth  of  March,  in  the 
firft  year  of  his  faid  prefent  majefty,  at  the  borough  of  Tarn  worth    - 
afbre£iid,  that  is  to  fay,  in  that  part  of  the  faid  borough  which 
was  within  the  county  of  Warwick  aforefaid,  he  the  faid  W.  N. 
did  corrupt  one  William  Moore,  who  then  and  there  and  at  the 
time  of  the  faid  election  had  a  right  to  vote  in  the  faid  ele£kion,  to 
give  his  vote  in  that  election  for  the  faid  G.  B.  V.  and  fir  R.  B. 
by  a  corrupt  agreement  then  and  there  made  by  the  faid  W.  N* 
with  die  faid  W*  M.  that  he  the  faid  W.  N.  would  give  to  the  faid  Bribery,  givins 
W.  M.  a  large  fum  of  money,  to  wit,  die  fum  of  five  pounds  ten  fivcguincas,and 
(hillings  in  money,  and  in  lieu  thereof  accept  from  the  faid  W.  M.  ^*^8  promif. 
his  promiflbry  note  for  the  payment  of  five  guineas  to  him  the  faid  ^n^tdJt'al 
W.  N.  and  that  the  faid  W,  N.  would  deliver  to  the  faid  Wil-  cuaion. 
liam  Moore  on  his  voting  in  that  eledion  for  the  aforefaid  G.  S. 
V.  and  fir  R.  B.  the  faid  promiflbry  note,  which  was  accordingly 
then  and  there  made  and  figncd  by  the  £ud  W,  M.  for  the  payment 
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of  fivt  guineas  to  the  faid  W.  N.  as  d  gift  or  reward'*(o  the  faid 
W.  M.  for  his  giving  bis  faid  vote  in  that  eledtoh  for  the  (aid  G. 
B*  Vfc  aiid  fir  R.  B.  cond'ary  to  the  form  of  the  ftatute  in  fudi 
cafe  lately  made  and  provided ;  whereby  and  by  force  of  the  (aid 
ftatute  an  adion  hath  accrued  to  the  faid  Wt  S.  to  dctnand  and 
have  of  the  faid  W.  N.  for  his  laft'irifentioned  offence  other  fire 
hundred  pounds,  partlelof  the  faid  two  thouiand  five  hundred  pounds 

3d  Coont,  above  demanded :  And  the  faid  W.  S.  further  fays,  that  after- 
wards and  before  the  faid  eledion  of  burgeites  for  the  faid  borough, 
and  whilft  the  right  honourable  G.  B.  V.  commonly  called  Lord 
Villters,  the  faid  fir  R.  B.  and  S.  L.  were  candidates  as  aforefiud, 
to  wit,  on  the  thirtieth  of  March,  in  the  faid  iirft  year  of  his  iaid  pre- 
fent  majefty,  at  the  borough  of  TamwOrth  aforeiaid,  that  is  to 
fay,  in  that  part  of  ftie  faid  borough  which  lies  within  the  county 
of  W.  aforefaid,  he  the  faid  W.  N.  did  corrupt  one  W.  M.  hav- 
ing then  and  there  and  at  the  time  of  the  faid  eleSEion  a  right  to 
vote  in  the  faid  elefiion,  to  give  his  vote  in  that  eledion  for  the 
faid  G.  B.  V'.  and  fir  R.  B.  by  a  corrupt  promife  which  the  (aid 
W.  N.  then  and  there  made  to  the  faid  W,  M.  he  the  faid  W.  N* 
would  deliver  up  to  the  faid  W.  M.  upon  his  voting  in  the  (aid 
eledion  for  the  faid  G.  B.  V.  and  fir  R.  B«  as  a  reward  for  that 
vote,  a  certain  other  promi(rory  note  which  was  then  and  there 
made  and  figned  by  the  faid  W.  M.  for  the  payment  of  five  guineas 
to  the  faid  W.  N.  contrary  to  the  form  of  the  ftatute  in  fuch  cafe 
made  and  provided;  whereby  and  by  force  of  the  faid  ftatute  ia 
fuch  cafe  made  and  provided,  an  adion  hath  accrued  to  the  (aid 
W.  S.  to  demand  and  have  of  the  faid  W.  N.  for  his  laft-mention- 
ed  offence  other  five  hundred  pounds,  further  parcel  of  the  afore- 

4th Count,  ar.o-  faid  twothoufand  five  hundred  pounds  above  demanded:  And  the 

thcr   candidate  f^y  ^^^  g*  forilicr  fays,  that  the  faid  G.  B.  V.  fir  R.  B.  and  S.  L. 

9atttn%.  being  candidates  as  aforefaid,  afterwards,  and  before  the  (aid  dec- 

^on  was  made,  to  wit,  the  thirty-firft  of  March,  in  the  firft  year 
aforefaid,  one  William  Abney,  efquire,  became  and  was  alfo  a 
candidate  at  that  eleflion  to  be  eleded  to  ferve  as  one  of  the  bur- 
ge(res  for  the  faid  borough  in  the  faid  then  next  parliament  to  be 
holden  as  aforefaid,  and  that  after  the  twenty- fourth  of  June  17151 
and  after  the  ifTuing  of  the  feveral  writs  and  precepts  afore(aid,  and 
before  the  faid  elediion  was  made,  to  wit,  on.  the  thirtiedi  of 
March  aforefaid,  in  the  faid  firft  year  of  the  reign  of  our  lord  the 
prefentking,  at  the  borough  of  Tarn  worth  afore(aid,  in  that  part 
thereof  which  lies  within  the  county  of  Warwick  aforefaid,  the 
faid  W.  N.  did  corrupt  one  W.  M.  who  then  and  there  and  at  the 
time  of  the  faid  elcdion  claimed  to  have  a  right  to  vote  in  that 
eledion,  to  give  his  vote  in  that  ele<!^ion  for  the  aforefaid  G.  B.  V. 
and  fir  R.  B.  by  the  faid  VV:  N.  his  then  and  there  giving  to  the 
faid  W.  M.  a  large  fum  of  money,  to  wit,  five  pounds  ten  Qiil- 
lings  in  money,  and  accepting  in  lieu  thereof  from  him  the  faid 
W.  M.  his  promiffory  note  for  the  payment  of  five  guineas  to  the 
faid  W.  N.  and  by  a  promife  and  agreement  with  the  (aid  W.  N« 
then  and  there  corruptly  made  to  and  with  the  iliid  W.  Mt  dut  be 

the 
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the  faid  W.N.  would  deliver  up  the  promiflbry  note  to  the  faid 
T.  M.  upon  his  voting  in  that  eleftion  for  the  (aid  G.  B.  V.  and 
fir  R.  B.  as  a  gift  or  reward  to  the  faid  W,  M.  for  his  giving  his 
vote  in  the  aforefaid  eleftion  for  the  faid  G.  B.  V.  and  fir  R.  B, 
contrary  to  the  form  of  the  ftatute  in  fuch  cafe  lately  made  and 
provided  ;  whereby  and  by  force  of  the  ftatute  in  fuch  cafe  made 
and  provided  an  a6lion  hath  accrued  to  the  faid  W.  S.  to  demand 
and  have  of  the  faid  W.  N.  for  his  laft-mentidned  offence  other 
five  hundred  pounds,  refidue  of  the  aforefaid  two  thoufand  five 
hundred  pounds  above  demanded;  yet  the  faid  W.  N.  although 
often  reqtiefted)  &c.  hath  not  yet  rendered  or  paid  the  aforefaid  two 
thoufand  five  hundred  pounds,  or  any  part  thereof  to  the  faid  W.S. 
but  hath  lutherto  altogether  rcfufed,  and  fliil  refufes  fo  to  do,  to 
the  damage  of  the  faid  W.  S.  of  twenty  pounds,  &c.  and  there- 
upon he  brings  .his  fuit,  &c. 

DENBIGHSHIRE,  to  wit.  Aaron  Hill,  who  profecutes  as  For  refufing  to 
well  for  our  fovereign  lord  the  king  as  for  himfelf  in  this  behalf,  adminifter  the 
comes,  &c.  and  complains  by  bill  againft  Robert  Clark,  prefent  ^cramcm  to  a 
here  in  the  court  the  fame  day,  of  a  plea  of  trefpafs  and  contempt  ^"^Edw?6?c  i. 
againft  the  form  of  the  ftatute :  For  that  whereas  the  faid  Aaron,  c'^, 
who  as  well,  &c.  for  divers,  to  wit,  two  years  now  laft  paft, 
was  an  inhabiunt  and  parifbioner  of  the  parifti  of  Chirk,  in  the 
laid  county,  and  the  faid  Robert,  during  that  time  aforefaid,  was 
and  yet  is  vicar  of  the  parifli  church  of  the  fame  parilh,  and  mini- 
iter  of  the  (ame  church:  And  whereas  the  faid  Robert,  being  vi- 
car and  miniftcr  aforefaid,  before  the  feventhof  November  1736, 
that  is  to  fay,  on  the  thirty-firft  of  0(Slober  in  the  fame  year,'  ac 
the  pariih  aforefaid,  in  the  parifli  church  of  the  fame  parim,  gave 
public  notice  to  divers  perfons,  pariftiioners  of  the  faid  parifli, 
whereof  the  faid  Aaron,  who  as  well,  &c.  was  one,  then  being 
afiembled  together  in  the  faid  church  for  the  celebration  of  divine 
worfliip  there  of  his  the  faid  Robert's  purpofe  of  adminiftering 
the  blefted  Sacrament  on  the  Lord's  Day  then  next  following : 
And  the  faid  A.  who  as  well,  &c.  further  faith,  that  on  the  faid 
Lord's  Day  next  after  giving  of  the  faid  notice  as  aforefaid,  that 
is  to  fcy,  on  the  feventh  day  of  November  in  the  year  aforefaid, 
being  the  day  prefixed  by  the  faid  Robert  for  the  adminiftration  of 
the  faid  facrament,  he  the  faid  Robert  did  adminiftcr  the  blefted 
Sacrament  of  the  Body  and  Blood  of  Chrift  under  both  the  kinds 
of  bread  and  wine  to  divers  perfons,  pariftiioners  of  the  faid  parifli, 
being  then  aflembied  together  and  prefent  in  the  faid  church  for 
that  purpofe,  and  although  the  faid  Aaron  was  a  perfon  then  and 
there  alfo  prefent  in  the  fame  church,  and  affeiYibled  together  there 
with  the  faid  other  pariftiioners  for  the  fame  purpofe,  and  then  and 
there  prefentcd  himfelf  in  due  manner  to  the  faid  Robert  for  re- 
ceiving of  the  blefted  Sacrament,  and  devoutly  and  humbly  do- 
fired  it  of  him  ;  yet  the  faid  Robert,  devifmg  and  malicioufly  in- 
tending to  aggrieve  the  faid  Aaron  in  this  behalf,  and  to  deprive 
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him  of  the  benefit  of  receiving  the  faid  bleffcd  (acrament,  did  then 
and  there,  without  any  lawful  caufe,  refufe  to  adminiftcr  the  fak( 
bleffcd  facramcnt  to  the  faid  Aaron,  and  denied  the  fame  to  hire, 
in  contempt  of  the  faid  lord  the  king,  and  to  the  no  fmall  damage 
and  manifeft  grievance  of  the  faid  Aaron,  and  againft  the  form  of 
the  ftatute  in  fuch  cafe  made  and  provided  ;  whereupon,  &c. 

lwiirioi''S  HERTFORDSHIRE,  to  wit.  T.  B.  complains  of  T.  R.  be- 
tban  aJlowed.  »ng  in  the  cuftody  of  the  marftal  of  the  marftialfea  of  our  lord  the 
now  king,  before  the  king  himfelf,  of  a  plea  that  he  render  to  the 
faid  T.  B.  five  pounds  of  lawful  due  money  of  Great  Britain, 
l\hich  he  owes  to  him  and  unjuftly  detains  from  him :  For  that 
U'hereas  the  faid  T.  R,  on  the  feventh  day  of  February,,  in  die 
feventh  year  of  the  reign  of  our  prefent  fovcreign  lord  the  Ceorgc 
the  fecond,  &c.  at  Hertford,  in  the  faid  county,  was  indebted  to 
the  faid  T.  fi.  in  the  fum  of  five  pounds  of  lawful  money  of 
Great  Britain,  being  forfeited  by  an  aft  made  at  a  parliament  be- 
gun and  holdenat  Weftminfter  the  thirty-firft  of  May,  in  the  year 
of  Our  Lord  1754,  in  the  twenty-feventh  year  of  the  reign  of 
his  late  majefty  king  George  the  Second,  and  from  thence  con- 
tinued by  feveral  prorogations  to  the  firft  day  of  November  fol- 
lowing, being  the  fecond  feffions  of  that  parliament,  entitled, 
*^  An  AS  to  amend  an  A&.  made  in  the  twenty-fixth  year  of  die 
•*  Reign  of  his  prefent  Majefty,  entitled,  an  AS  to  amend  an 
*'  A&  for  the  amendment  and  Prcfervation  of  the  Public  Highways, 
**  and  Turnpike  Roads  of  this  Kingdom,  and  for  the  more  cffcc- 
*^  tual  executing  of  the  Laws  relating  thereto,'*  whereby  an  ac- 
tion hath  accrued  to  the  faid  T.  B.  to  demand  and  have  of  the  faid 
T.  R.  the  faid  five  pounds  above  demanded  ;  yet  the  faid  T.  R« 
although  often  requefted,  hath  not  yet  paid  the  faid  fums,  or  any 
part  thereof,  to  the  faid  T.  B.  but  to  pay  the  fame  to  the  &id 
T.  B.  he  the  faid  T,  S.  hath  hitherto  altogether  refufcd,  aiKiftiU 
doth  refufe.    Damage  ten  pounds. 


Againtl  a  but-     LONDON,  to  wit.     Be  it  remembered  that  heretoforci  that 

wuk  ^v/*""'"^  ^^  ^°  ^^^  *"  ^^^  '^™  ^^  ^^-  Michael  laft  pall,  before  our  fovcreign 
lord  the  king  at  Weftminfter,  came  S.  T.  who  fues  in  this  l«- 
half  as  well  for  our  lord  the  now  king  as  for  himfelf,  by  A.  B.  his 
attorneyi  and  brought  into  the  court  of  our  faid  lord  the  king  then 
there  the  bill  againit;  J.  G.  being,  3cc.  in  a  plea  of  debt,  and  there 
/  are  pledges  of  the  profecution,  to  wit,  John  Doe  and  Richard 
Roe,  which  faid  bill  foiioweth  in  thefe  words,  to  wit :  S.  T.  who 
fues  in  this  behalf  as  well  for  our  faid  lord  the  now  king 
as  for  himfelf,  complains  of  J.  G.  being  in  the  cuftodj, 
&c.  of  a  plea  that  the  faid  J.  G*  render  to  our  faid  lord  the  king 
and  to  the  faid  S.  who  fues  as  aforefaid,  the  fum  of  eighty  poun£ 
of  good  and  lawful  money  of  Great  Britain,  which  he  owes  to 
our  faid  lord  the  king  and  to  the  faid  S.  who  fues  as  aforefaid,  and 

unjufti/ 
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^uftly  detains  from  thcm,&c. :  For  tHat  tHe  faid  J.  not  regarij- 
tng;  the  ftatute  in  this  cafe  lately  itiade  arid  provided;  or  the  pe^ 
ialtics  therein  contained,  after  the  feaft  of  St.  Michael  the  Arch- 
angel in  the  faid  ftatute  mentioned,  to  wit,  on  the  fcveilth  <Jay  of 
July,  in  the  year  of  Our  Lord  1738,  at  London  aforefaidj  to  witi 
n  the  parifti  of  St.  Sepulchre,  in  the  ward  of  Farringdon  with- 
out, at  London  aforefaid,  did  by  himfelf  fell  forty  fat  Iambs  alive, 
each  of  the  faid  Iambs  of  the  value  of  ten  (hillings,  amounting  in 
the  whole  to  the  fum  of  twenty  pounds  in  value,  he  the  faid  J* 
then  and  long  before  and  after  the  time  of  fuch  fale  being  a  but- 
cher, and  ufing  and  eJcerciiing  the  trade,  art,  and  myftery  of  a 
batcher,  to  wit,  at  London  aforefaid^  in  the  parifii  and  ward  afore- 
fiid,  contrary  to  the  form  and  effcA  of  the  faid  ftatute ;  whereby 
and  by  force  of  the  laid  ftsltdte  in  fuch  cafe  made  and  provided  the 
Mi  J.  forfeited  unto  out  lord  the  king  and  to  the  faid  S.  whofues 
as  aforefiud^  the  fum  of  forty  pounds,  parcel  of  the  faid  eight^ 
pounds  above  demanded^  being  double  the  value  of  the  faid  hmhi 
£>  fold  by  the  faid  J«  as  aforefaid ;  and  klfo  for  that  the  faid  J.  af* 
terwards,  to  wit,  on  the  fame  day  and  year  laft  aforefaid^  at  Lon* 
don  aforefaid^  did  by  himfelf,  his  fervants  and  agents^  offer  slndex- 
pofe  to  fale  forty  other  fat  lambs  alive,  each  of  the  (aid  laft-men- 
tioned  lambs  being  of  the  value  of  ten  (hillings^  and  amounting 
together  in  iralue  to  the  fum  of  twenty  pounds,  be  the  faid  J.  at 
the  time  of  theoiFering  and  expofing  to  fale  the  faid  laft-mention-' 
ed  lambs  being  a  butcher,  and  ufing  and  etercifing  the  faid  trade 
and  myfteiy  of  a  butcher,  to  wit,  at  London  aforelaid,  in  the  pa- 
tifli  and  ward  aforeikid,  contrary  to  the  form  of  the  faid  ftatiite ; 
ivhereby  and  by  force  of  the  faid  ftatute  the  faid  J.  hath  forfeited 
botir  (aid  lord  the  king  and  the  faidS.  who  fues  as  aforeikid,  ano- 
ther fum  of  forty  pounds,  being  double  the  value  of  the  (aid  laft- 
tnentioned  lambs,  refidue  of  the  faid  fum  of  eighty  pounds  above 
demanded;  vet  the  (aid  J.  although  often  requefted,  hath  itot  yet 
paid  the  fata  eighty  pounds,  or  any  part  thereof,  to  oar  faid  lord 
the  king,  and  to  the  faid  S.  who  fues  as  aforefaid,  but  to  pay  the 
^e  to  our  faid  lord  the  king  and  the  faid  S;  who  fues  as  aforefaid, 
he  the  (aid  J.  hath  hitherto  altogether  refufed,  and  ft  ill  doth  refufe; 
whereupon  the  faid  S.  who  fues  as  aforefaid,  fays  he  is  injured,  and 
hath  fuftained  damage  to  the  value  of  twenty  pounds,  and  there- 
fore as  well  for  our  laid  lord  the  king  as  fcfr  himfelf  ho  brings  fuitj 

tiCi 

And  how  it  this  dayj  that  is  io  fay^  oh  Tiiefday  next  after  the  Pica  to  a  bill  A. 
baave  of  St  Hilary  in  this  fame  term,  until  which  day  the  faid  ^^^^^2^, 
J.  had  leave  to  Imparl  to  the  faid  bill^  artd  then  to  anfwet  the  fame,  and  jvdgnieat  ii 
tame  as  Well  the  (aid  $•  who  as  weU,  &c.  by  his  faid  attorney,  and  but. 
|he  faid  ]•  by  his  attorney,  before  our  fovereign  lord  the  king  at 
Weftminfier^  and  the  (aid  J.  defends  the  fbrce  and  injury,  when^ 
&c;  and  lays,  that  the  faid  S.  ought  not  to  have  or  tnaintain  his 
laid  a^ion  againft  him ;  becaufe  he  (ays,  that  J.  Fi  who  profe-^ 
toetb  as  wcdl  for  our  bid  lord  the  king^as  for  himfelf  in  this  rfefpeft ^ 
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by  bill  without  his  majefty's  writ,  has  impleaded  the  faid  John  la  < 
this  fame  term  of  St.  Michael,  in  the  court  of  our  faid  l^d  thel 
king,  before  the  king  himfelf  here,  to  wit,  at  Weftminfter,  of  a 
plea  of  debt  of  eighty  pounds,  declaring  agatnft  the  iaid  J.  in  the 
bid  plea  ;  for  that  the  faid  ]»  on  the  feventh  day  of  July,  in  the 
year  of  Our  Lord  1738,  did  ufe  the  trade  and.  myftery  of  a  but« 
cher,  to  wit,  at  London  aforefaid^  to  wit,  in  the  parifli  of  St.  Se-* 
pulchre,  in  the  ward  of  Farringdon  without,  and  the  iaid  J.  b 
ufing  the  faid  trade,  art,  or  myftery  of  a  butcher,  to  wit,  on  the 
fame  day  and  year  aforefaid,  at  London  aforefaid,  in  the  pariih  and 
ward  aforefaid,  did  fell  forty  lambs  alive,  each  of  the  &id  lambs 
being  of  the  value  often  ftuUings,  againft  the  foroi  of  the  ftatute 
in^  fuch  cafe  lately  made  and  provided  i  whereby  and  by  force  of 
the  faid  ftatute  an  adion  hath  accrued  to  the  faid  James^  who  fues 
as  aforelaid,  to  demand  and  have  of  the  faid  John  for  our  faid  lord 
the  king  andfor  himfelf  forty  pounds,  to  wit,  double  the  valueof  die 
faid  forty  lambs,  parcel  of  the  (aid  eighty  pounds  above  demanded  : 
td  Count,  cz-  And  whereas  the  faid  John  fo  ufing  and  exerciiing  the  trade  of  a 
poietoiale.       butcher,  afterwards,  to  wit,  on  the  fame  day  and  year  laft  afore* 
faid,  at  London  aforefaid,  in  the  parilhand  ward  aforefaid,  did  ex* 
pofe  to  fale  forty  other  fat  lambs,  each  of  them  of  the  value  of  ten 
ihillingS)  contrary  to  the  form  and  tSc&  of  the  faid  ftatute ;  by 
reafon  whereof,  and  by  force  of  that  ftatute  an  a&ion  hath  accrued 
to  the  faid  James  to  demand  and  have  of  the  faid  John  as  well  to 
our  faid  lord  the  king  as  for  himfelf  forty  pounds,  to  wit,  double  * 
the  value  of  the  laid  lambs  fo  expofed  to  fale  as  laft  afore£iid,  refi* 
due  of  the  laid  eighty  pounds  above  demanded;  nevertbelefs  the 
laid  John,  although  often  requefted,  has  not  paid  to  the  laid  James, 
who  fues  as  aforefaid,. as  well  for  the  faid  lord  the  king  as  for  him- 
felf, the  faid  eighty  pounds,  or  any  part  thereof,  but  hath  hitherto 
wholly  refofed  and  fttU  doth. refufe  to  pay  the  fame,  to  the  damage 
of  the  faid  James,  who  fues  as  aforeiaid^  of  eighty  pounds  i  ajod 
therefore,  &c. ;  and  fuch  proceedings  were  thereupon  had  in  the 
court  of  our  faid  lord  the  king,  before  the  king  himfelfj  to  wit,  at 
Weftminfter  aforefaid,  in  that  plea,  that  by  the  judgment  of  the 
court  here  the  faid  James  has  recovered  againft  the  faid  John  the 
^       faid  debt  of  eighty  pounds  fo  demanded  by.  him  as  aforefaid,  as 
by  the  record  and  proceedings  thereof  in  the  faid  court  here  mani- 
feftly  appears ;  And  the  faid  John  farther  fays,  that  the  laid  caufe 
of  adtion  contained  in  the  faid  declaration  of  the  faid  S.  and  the  ' 
faid  caufe  of  a£tion   contained  in  the  faid  declaraticn  of  the  faid 
James,  are  one  and  the  fame  caufe  of  a^ion  and  not  divers ;  and 
this  he  is  ready  to  verify;  wherefore  he  prfl^s. judgment  if  the  faid  * 
S.  ought  to  have  or  maintain  his  aforefaid  a£lion  againft^him^  &c. 


Demurrer.  And  the  faid  S.  whoaswelU&c.  fays,  that  he  by  reafon  of  any 

thing  by  the  faid  John  above  in  pleading  alledged,  ought  not  to 
be  precluded  from  having  and  maintaining  his  &id  adion  againft 
the  faid  John;  becaufe  he  fayS)  that  the  laidipka.of.  the.  fai4  John.. 
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•ID  manner  and  form  above  pleaded,  and  the  matter  in  the  fame  con- 
tained, are  not  fufEcient  in  law  to  preclude  the  faid  S.  who  as 
well,  &c.  from  having  and  maintaining  his  faid  adion  againft  the 
faid  John,  to  which  faid  plea  in  manner  above  pleaded  the 
(aid  S.  who  as  well,  &c.  is  not  bound  by  the  law  of  the  land 
toanfwer;  and  this  he  is  ready  to  verify ;  wherefore  for  want  of 
a.fufficient  plea  in  this  behalf  the  faid  S.  who  fues  as  well,  &c, 
prays  judgment  and  the  faid  debt,  together  with  his  damages  oc- 
cafioned  by  the  detaining  of  that  debt,may  be  adjudged  to  him,  ^c« 

And  the  faid  J.  fays,  that  the  faid  plea  of  him  the  faid  J.  in  J<^dcr. 
manner  and  form  above  pleaded,  and  the  matter  therein  contained, 
are  not  fufficient  in  law  to  preclude  the  faid  S.  who  as  Well,  &c. 
from  having  and  maintaining  his  faid  adion  againft  him  the  faid 
J.  which  iaid  plea,  and  the  matter  therein  contained,  the  faid  J.  is 
ready  to  verify  and  prove  as  the  court  (hall  think  fit ;  and  becaufe 
the  faid  S.  who  as  wdl,  &c.  hath  not  anfwered  the  faid  plea,  nor 
in  any  manner  denied  the  fame,  the  faid  John,  as  before,  prays  * 
judgment,  and  that  the  faid  S.  ^ho  as  well,  &c.  may  be  barred 
from  having  or  maintaining  his  faid  a&ion  againft  him,  &c.  but 
becaufe  the  court  of  our  faid  lord  the  king  now  here  is  not  yet  ad-, 
fifed  about  giving  judgment  of  and  upon  the  premifes,  day  is 
therefore  given  to  the  parties  aforefaid  to  come  before  our  lord  the 
king  at  Weftminfter,  until  next  after  to  hear  judg- 

ment of  and  upon  the  fame  premifes,  for  that  the  court  of  our 
faid  lord  the  king  now  here  is  not  advifed  thereof,  &c. 

Trinity  Tenn,  15.  Geo.  %.  judgment  ed  the  fir  (I  day  of  term.    This  and  th^ 

on  argument  was  given  for  the  plaintiff,  paper. book  were  bad  in  1762  from  Mr. 

The  defendant  having  pleaded  in  bar,  SoUcitor-general  Norton,  who  argued  the 

ought  to  have  Ihewn  that  the  adion  in  cafe  for  the  plaintiff,  and  he  told  me  the 

ciie  plea  was  firil  commenced,  fo  that  ,  Court  were  of  opinion  each  fuit  ought 

the  right  atuch^d  according  to  the  cafe  to  luivebeen  pleaded  in  abatement  of  the 

ofHutsehtnibnandThomas,  2.  Lev.  141.  other. 

for  each  fuit,  fnm  facie  was  commenc-  This  Cafe  is  reported  in  2.  Stra.  xi^g, 

MIDDLESEX,  to  wit.     W.  S.  who  fues  in  this  behalf  as  xHht  for  havuij 
well  for  our  fovereign  lord  the  king  as  for  himfelf,  complains  of  cloaths      laced 
P.  G,  alias  P.  G.  being  in  the  cuftody,  &c.  of  a  plea  that  he  ren-  with      foreign 
der  to  our  iaid  fovereign  lord  the  king  and  to  the  laid  W.  S.  who  **^^'q^ 
fues  as  aforefaid,  the  fum  of  fix  hundred  pounds,  which  he  owes  ^^* 
to  and  unjuilly  detains  from  him  :  For  that  whereas  by  an  a£k 
made  at  a  parliament  of  our  late  fovereign  lord  George  the  Se- 
cond, late  king  of  Great  Britain,  &c.  and  holden  at  Weftminfter 
hy  prorogation  on  the  twenty-ninth  day  of  November,  in  the 
twenty.fecond  year  of  his  reign,  entitled,'*  An  Aft  for  the  more 
*'  efFefiual  preventing  the  Importation  and  Wear  of  Foreign 
*^  Embroidery  and  Brocade,  and  Gold  and  Silver  Thread  Lace, 
•^  or  other  Work  made  of  Gold  or  Silver  Lace  manufadured  in 
"  Foreign  Parts  j"  it  was  ena6led,  amongft  other  things,  that 
from  and  after  the  firft  day  of  July  1749,  no  foreign  embroidery 
Or  gold  or  filver  lace  (hould  be  imported  or  brought  into  Great 
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Britain  upon  pain  of  being  forfeited  and  burnt,  and  upon  furdMt 
penalty  of  one  hundred  pounds  of  lawful  money  of  Great  Britaiiii 
to  be  paid  by  the  faid  importer  thereof  for  each  piece  or  parcel  fo 
imported  :  And  it  was  further  enafted  by  the  faid  ad,  that  from 
and  after  the  faid  firft  day  of  July  1749,  no  mercer,  lacenvuvba- 
berdafber,  upholder,  milliner,  taylor,  or  other  perfon  or  perfbos 
whofoever  ihould  vend,  utter,  fell,  or  expofe  to  fale  or  exchange, 
barter,  trucTc,  or  otherwife  difpofe  of  any  foreign  embroidery,  goM 
or  filver  thread,  lace,  fringe^  brocade,  or  any  other  work  made 
thereof,  or  of  gold  or  filver  wire  or  plate  wore,  wrought*  fcbri- 
cated,  or  manufadlured  in  foreign  parts,  or  few,  work,  or  make 
up  the  fame  for,  in,  or  upon  any  garment  or  wearing  apparel  what* 
foever,  upon  pain  that  all  and  every  fuch  foreign  embroidery,goU 
or  filver  threadjace,  fringe,  brocade,  or  other  work  made  thereof) 
pT  of  gold  or  filver  wire  or  plate  fo  fold  or  expofed  to  fale,  a- 
f  hanged,  bartered,  trucked,  or  difpofed  of,  or  fewed,  or  wbrked, 
or  made  up  for,  in,  or  upon  any  garment  or  wearing  apparel,  and 
fhe  garment,  wearing  apparel,  or  other  materials  in  which  or 
upon  which  the  fame  (hould  be^fo*  fewed,  wrought,  or  made  op, 
Should  be  forfeited  and  burnt,  and  all  gnd  every  perfon  or  pcribns 
who  Ihould  vend,  utter,  fell,  or  expofe  to  fide,  exchange,  barter, 
pr  truck  or  difpofe  of,  or  knowingly  few,  work,  or  make  up  for, 
in,  or  upon  any  garment  or  wearing  apparel  any  fuch  foreign  cm- 
broidery,  gold  or  filver  thread  lace,  fringe,  brocade,  or  odicr 
>i^orl;  ^yoye,  wrought,  fabricated,  or  manufeSured  in  foreign 
parts,  fhould  for  cyQry  fuch  offence  forfeit  the  fum  of  one  hundred 
pounds  of  lawful  money  of  Great  Britain:  And  it  was  furdicr 
^ni&ed  by  the  afbrofaid  a£t,  that  all  foreign  embroidery,  and  gold 
or  filver  thread  lace,  fringe,  brocade,  or  other  work  made  there- 
of, or  of  gold  or'Jilver  wire,  or  of  plate  wore,  wrought,  fabri- 
'  cated,  or  rnanufadjurecj  in  foreign  parts,  which  after  the  fufl  day 
pf  July  1749,  (houid  be  feixed  within  this  kingdom,  whether  die 
fame  (hould  be  mixed  with,  fewed,  or  made  up  together  with  an; 
other  goods  or  matisrials,*  6r  otherwife,  and  the  apparel,  garracnr, 
pr  other  materials  in,  with,'  or  upon  which  the  fame  fhould  be" 
mijced,  fcwe^,  of  made  up,  fhquid  be  forfeited,  and  after  condem- 
nation thereof  ftiould  be  burnt,  and  the  mercer,  laceman,  habcr- 
jlafher,  upholder,  milliner,  taylor,  or  other  dealers  in,  or  vender,  or  - 
maker' up  of  any  of  the  faid  manu/aSory  in  whofe  holife  or  cuf- 
Jody  or  pofl^efHon  the  fame  fhpiild  be  fp  found  and  feized,  being 
thereof  convided,  (hould  for  each  piece  or  parcel  of  fuch  foreign 
embroidery,  gold  or  filver  wire  or  plate  that" (hould  be  feized  or 
found  in  his,  her,  or  their  houfe,  fhop,'warchoufe,cuftodjr,orpof- 
fefTion  as  aforefaid,  and  which  (hould  have  been  brought,  placed, 
or  continued  there  witl)  his,  her,  or  tKeir  knowledge,  privity,  or 
confent,  forfeit  the  fum  of  one  hundred  pounds  of  lawful  'money  of 
Great  Britain  :  And  it  was  further  ena£led  by  the  faid  afi,  that 
all  foreign  embroidery^  gold  or  filver  thread  lace,  brocade,  or  oAcf 
Work'  made  thereof,  or  of  gold  or  filver  wire  or  plate  feized  by 
virtue  of  that  or  any  other  zSt,  fhould  after  condemnation  be,'  toge^ 
|hcr  with  the  garment,  wearing  apparel,  or  other  materials  in,  witl^ 
■     4 '  ••    c   ,•    - pr 
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or  upon  which  the  fame  fhould  be  mixed,  fewed,  wrought,  or 
made  up,  publickly  burnt  at  fuch  places  as  the  camTiiffioncrf  of 
his  majefty's  cuftoms  in  England  or  Scotland  refpcftively  fhould 
direft :  And  it  was  further  enafted  by  the  faid  aft,  that  the  fcveral 
penalties  and  forfeitures  in  that  a£l  mentioned  fliould  and  might  be 
profecuted  and  determined  by  bill,  plaint,  or  information  in  any 
of  his  maje%'s  courts  of  record  atWeftminfter,  or  in  the  courtof 
exchequer  in  Scotland  refpeftively,  wherein  no  eflbign,  protec- 
tion, privilege,  wager  of  law,  or  more  than  one  imparlance  (hould 
be  allowed,  and  one  moiety  of  the  faid  penalties  or  forfeitures 
fliould  be  to  the  king's  majefty,  and  the  other  moiety  to  fuch  per- 
fon  or  perfons  as  would  fue  for  or  profecute  the  fame :  And  it  was 
further  enafted  by  the  faid  aft,  that  if  any  queflion  or  doubt  fhould 
arife  where  the  faid  goods  were  manufaftured,  the  proof  fhould 
lie  upon  the  owner  or  claimerof  the  faid  goods,  or  be  profccuted 
for  being  guilty  of  an  ofFence  againfl  the  aft,  and  not  upon  the 
profecutor,  any  law,  ufage,  or  cuftom  to  the  contrary  notwith- 
flandlng,  as  by  the  (aid  aft,  amongft  other  things  (relation  being 
thereto  had)  more  fully  appears :  And  the  faid  W.  S.  who  fues  as 
afor-faid,  further  fays,  that  the  faid  Peter,  on  the  twenty-third  day 
of  December,  in  the  year  of  Our  Lord  J 765,  andlong  before,  and 
from  thence  hitherto  hath  been  and  iVill  is  a  taylor,  and  a  dealer  in 
and  vender  of  gold  and  filver  lace  made  and  manufaftured  in  fo- 
reign parts,  and  in  foreign  brocade  and  embroidery,  gold  and  fil- 
ver thread,  and  wire  and  plate,  and  the  faid  trade  and  bufmefTes 
hath  during  all  that  time  ufed  and  exercifed,  to  wit,  at  Wef^min- 
fter,  in  the  faid  county  of  Middlefex,  and  that  after  the  making  the 
aforefaid  aft,  and  after  the  firft  day  of  July,  in  the  faid  year  of  Our 
Lord  1749  mentioned  in  the  faid  aft,  and  within  the  fpace  of  three 
months  next  before  the  commencement  of  this  fuit,  to  wit,  on  the 
twenty*third  day  of  December,  in  the  year  of  Our  Lord  1764, 
at  Weflminfter  aforefaid,  there  was  found  and  feized  in  the  houfe 
of  the  faid  Peter,  and  in  his  poflTef&on,  he  the  faid  P.  fo  then  be- 
ing a  taylor  and  dealer  in  the  faid  manufaftures  as  aforefaid,  one 
cloth  coat  laced  with  filver  thread  lace  fewed  thereon,  one  cloth 
waiftcoat  laced  with  filver  thread  lace  fewed  thereon,  one  pair  of 
cloth  breeches  laced  with  filver  thread  lace  fewed  thereon,  one 
cloth  coat  laced  with  gold  thread  lace,  and  one  filver  tiffue  (hape 
for  a  waiftcoat  brocaded  with  gold  and  filver  thread,  which  faid 
lace  fo  fewed  on  the  faid  two  coats,  two  waiftcoat?,  and  one  pair 
of  breeches,  and  every  part  thereof,  were  and  had  been  before 
then  made,  manufaftured,  and  fabricated  in  foreign  parts,  and. 
which  faid  fhape  fo  embroidered  as  aforefaid,  and  the  faid  embroi- 
dery, bad  been  and  were  before  then  made,  in^nufafturcd,  and  h-^'- 
bricatcd  in  foreign  parts,  which  faid  two  coats,  two  waiflcoat^, 
and  one  pair  of  breeches  fo  Is^ced  as  aforefafd,  and  the  faid  (kape 
fo  embroidered  as -aforefaid  had  been  before  then  brought  and  pla-> 
Ced  in  the  faid  houfe  of  the  faid  Peter,  and  was  then  and  continued 
there  with  the  knowledge,  privity,  and  confent  of  the  faid  P.  a- 

eiinft  the  form  and  efFeft.of  the  faid  aft,  the  faid  P.  forfeited  for 
s  faid  offence  the  fum  of  fix  hundred  pounds,  being  one  hun- 
B  b  4  died 
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4]red  pounds  for  each  and  every  of  the  (aid  two  coats  and  two 
waiftcoats,  and  one  pair  of  breeches,  and  one  fhape^  whereby  and 
by  force  of  the  faid  a£):  an  aAldn  hath  accrued  to  our  fuid  lord  the 
king  and  to  the  faid  W.  S.  who  fiies  as  aforefaid,  to  demand  and 
have  of  the  faid  P.  the  faid  fix  hundred  pounds  above  demaaded ; 
yet  the  faid  P.  although  often  requelled,  hath  not  yet  paid  the  (aid 
fix  hundred  pounds,  or  any  part  thereof,  to  our  faid  lord  the  king 
and  the  faid  W.  S.  who  fues  as  aforefaid,  or  to  either  of  them,  but 
to  pay  the  fame  to  our  faid  lord  the  king  and  the  faid  W.  S.  who 
fues  as  aforefaid,  or  either  of  them,  he  the  faid  Peter  hath  hitherto 
altogether  refufed,  and  ftilldoth  refufe,  to  the  damage,  &c. 

(4)  Declaration     LONDON,  to  wit.    Mark  Davis,  and  Philip  Protheroe com- 
•gainft  the  pro-  plain  of  John  Pownall,  being  in  the  cuftody  of  the  marfhal,  &c.  of 
vo*  marflial  of  jjpj^athat  he  render  to  them  feven  thoufand  five  hundred  and  for- 
efMpc'of^a^pri  ^y'^'S*^'  pounds  four  (hillings  and  ninepence  of  good  and  lawful 
foner  in  exccui^^^^Y  o^  Great  Britain,  which  be  owes  to  and  ui^uftly  detains 
tionoftwojodg.  from  them  :  For  that  whereas  the  faid  Mark  and  Philip  heretofore, 
racnts  recovered  to  wit,  on  the  fifth  day  of  July,  in  A.  D.  1786,  in  a  certain  court 
S'thT  c^***"'*^of 'ccof^'  of  our  faid  lord  the  king,  to  wit,  the  court  of  common 
oomnion  plcM  P'^*^  ^^  ^^  Virgin  Iflaods,  holden  at  Tortola,  one  of  the  faid 
the  writs  having  Virgin  Iflands,  before  the  honourable  James  Robertfon,  efquire, 
been  executed,  chief  juftice,  and  his  companions,  afliftant  jufticcs  of  his  majcfty's 
and  the  efcape  qqup^  ^f  ^q^u  1^021  piggs   of  the  faid  iflands,  by  the  CQnfideration 
dep?ty**^1^voft!  ^^  judgment  of  the  fame  court  recovered  againft  one  James Grigg 
inarihaL         '  ^^^  ^^^  William  Grigg  for  a  certain  debt  before  then  coofefled 
in  the  fame  court  by  the. faid  James  Grigg  and  William  Grigg, 
the  fum  of  three  thoufand  two  hundred  and  feventy-nine  pounds 
fourteen  (hillings  and  fevenp^nce  halfpenny  of  lawful  money  of 
Great  Britain,  equal  to  fix  thoufand  one  hundred  and  forty-nine 
pounds  nine  (hillings  and  tenpence  three  farthings  current  gold  and 
iilver  money  of  the  faid  Virgin  Iflands,  exchanged  at  eigbty-feven 
:uid  a  half  per  cent  with  co7is  :  And  tlie  faid  Mark  and  Philip  in 
hA  fay,  that  the  faid  cofts  fo  adjudged  to  them  the  faid  Mark  and 
Philip  as  aforefaid,  were  afterwards,  to  wit,  on  the  faid  fifth  day 
of  July,  A.  D.  1786,  at  Tortola  aforefaid,  to  wit,  at  London,  in 
thepari(h  of  S^int  Mary-le-Bow>  in  the  ward  of  Cheap,  tailed  in 
due  form  of  law,  and  then  and  there  amounted  to  a  large  fum  of 
money,  to  wit,  the  fum  of  nine  pounds  nine  (billings  and  two- 
pence current  money  of  the  (aid  iflands,  amounting  to  a  large  fum 
of  money,  to  wit,  the  fum  of  five  pounds  and  tenpence  of  lawful 
money  of  Great  Britain,  and  the  faid  judgment  being  in  full  fcrcc^ 
2ind  the  (aid  fum  of  money  and  cofts  fo  recovered  as  aforefaid  be«- 
iog  wholly  unpaid  and  unfatisfied,  the  faid  Mark  and  Philip,  for 
the  obtaining  the  faid  fum  of  money  and  cofts  by  them  recovered 
as  aforefaid,  afterwards,  to  wit»  on  the  fame  day  and  year  afore- 
faid,  duly,  fued  and  pro(iecuCed  out  of  the  faid  court  of  commoa 

{a)  See  Yol,,  V.  ante.  Debt  on  Sim-  mnnicated  too  late  to  come  m  t^ir  pi9« 
pie  Contra£b,  p.  275,  and  note,  p.  277.  ^er  place.  (See  Debt  on  £fcapc,  Vol  V. 
Thefe  following  precedents  being  com-     p.  21a.] 
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pleas  of  the  faid  Virgin  lilands,  a  certain  wnt  of  our  faid  lord 
the  king,  bearing  date  the  fifth  day  of  July,  in  the  twenty-fixth 

J  ear  of  the  reign  of  our  (aid  lord  the  now  king,  againft  the  faid 
ames  Grigg  and  William  Grigg,  of  and  upon  the  aforefaid  judg- 
ment, direded  to  the.provoft  marfhal  for  die  (aid  Virgin  Iflands 
pr  his  lawful  deputy,  by  which  faid  writ  our  (aid  lord  the  king  did 
reauire  and  command  the  faid  provoft  marfhal  or  his  lawful  deputy 
to  levy  the  faid  fum  of  money  fo  recovered  by  the  (aid  judgmen  t  a 
aforefaid,  with  the  coils  fo  taxed  as  aforefaid,  and  all  fubfequent 
cofis  of  that  execution  of  the  goods  and  chattels,  (laves,  lands, 
tenements,  and  hereditaments,  rents,  charges,  and  annuities  be- 
longing to  the  faid  James  Grigg  and  William  Grigg^  and  debts 
due  to  the  (aid  James  Grigg  and  William  Grigg  in  the  manner  di- 
rected and  appointed,  by  virtue  of  a  certain  aZ^  of  the  faid  ifland 
of  Tortola  in  that  cafe  made  and  provided,  and  in  cafe  he  the  faid 
provoft  marfhal  or  his  lawful  deputy  could  not  immediately  find 
fufficienC  goods  and  chattels,  (laves,  lands,  tenements,  and  here- 
ditaments, rent,  charges,  annuities,  and  debts  of  the  faid  James 
Grigg  and  William  Grigg,  to  attach  the  bodies  of  the  faid  James 
Grigg  and  William  Grigg,  and  them  fafely  to  keep  until  the  faid 
judgment  fhould  be  fatisfied  and  paid,  and  of  the  proceedings  of 
the  faid  provoft  mar(hal  or  his  lawful  deputy  therein  to  make  re- 
turn within  thirty-one  days  from  the  date  of  the  faid  writ  of  our 
laid  lord  the  no.w  king,  and  thereof  not  to  fail,  as  the  faid  provoft 
marfhal  or  his  lawful  deputy  fhould  anfwer  the  contrary  at  the 
peril  of  the  faid  provoft  marfhal  or  his  lawful  deputy.  And 
whereas  alfo  the  (aid  Mark  and  Philip  heretofore,  to  wit,  on  the 
(aid  (ixth  day  of  July,  in  the  faid  A.D.  1786,  in  the  faid  court  of 
common  pleas  of  the  Virgin  Iflands  holden  at  Tortola  aforefaid, 
one  of  the  faid  Virgin  Iflands,  before  the  honourable  James  Ro- 
bertfon,  efquire,  chief,  and  his  companions,  afliftant  juftices  of 
his  majefty's  court  of  common  pleas  of  the  faid  iflands,  by  the 
con(ideration  and  judgment  of  the  fame  court  recovered  againft 
the  faid  James  Grigg  for  pertain  damages  before  that  time  confef- 
fed  in  the  fame  court  by  the  (aid  James  Grigg,  the  fum  of  four  hun« 
dred  and  eighty-four  pounds  eighteen  fhilluigs  and  tenpence  of 
lawful  money  of  Great  Britain,  equal  to  nine  hundred  and  nine 
pounds  five  (hillings  and  threepence  current  gold  andfllver  money 
of  the  faid  Virgin  Iflands,  exchange  at  eighty*feven  and  a  half 
ftr  cent,  with  cofts :  And  the  faid  Mark  and  Philip  in  h6t  fay, 
that  the  (aid  laft^raentioned  ^ofts  fo  adjudged  to  them  the  (aid 
Mark  and  Philip  as  aforefaid,  were  afterwards,  to  wit,  on  the  faid 
fifth  day  of  July  in  the  faid  A.  D.  f  786,  at  Tortola  aforefaid,  to 
wit,  at  London  aforefaid,  in  the  parifh  and  ward  aforefaid,  taxed 
in  due  form  of  law,  and  then  and  there  amounted  to  a  large  fumc^ 
money,  to  wit,  the  fum  of  eight  pounds  fiye  fhillings  and  two* 
pence  current  money  of  the  faid  iflands,  amounting  to  a  large  fum 
of  money,  to  wit,  the  fum  of  four  pounds  eight  (billings  and  one 
penny  of  lawful  money  of  Great  Britain,  and  the  (aid  lafl-men** 
tioned  judgment  being  in  full  force^  a^d  the  faid  <^inagca  and  laft-* 

men- 


37&  DEBT  oM  ESCAPE. 

mentioned  cods,  being  wholly  unpaid  nnd  unfatisficJ,  the  fald 
Marie  and  Philip,  for  the  obtaining  of  the  fuid  damages  and  thcfaid 
laft-mentioncd  cofts  fo  by  them  recovered  as  aforefaid,  afterwards, 
to  wit,  on  the  fame  day  and  year  laft  aforefaid,  fued  and  profecut- 
ed  out  of  the  faid  court  of  common  pleas  of  the  faid  Virgin  Iflands, 
a  certain  other  writ  of  our  faid  lord  the  now  king,  bearing  date  the 
fifth  day  of  July,  in  the  twenty-fixth  year  of  the  reign  of  our 
faid  lord  the  now  king  againft  the  faid  James  Grigg,  of  and  upon 
the  faid  lafk-mentioned  judgment,  directed  to  theprovoft  marlhal 
for  the  Virgin  Iflands  or  his  lawful  deputy»  by  which  faid  hft- 
mentioned  writ  our  faid  lord  the  king  did  require  and  command  tbe 
faid  provoft  marfhal  or  his  lawful  deputy,  to  levy  the  faid  fum  of 
four  hundred  and  elghty-four  pounds  eighteen  millings  and  ten- 
pence  of  lawful  money  of  Great  Britain,  equal  to  nine  hundred 
and  nine  pounds  five  (billings  and  threepence  of  current  gold  and 
filver  money  of  the  faid  Virgin  Iflands,  exchanged  at  eighty-fevcn 
and  a  half  per  cent,  by  the  faid  laft-mcntioned  judgment  fo  re- 
covered as  aforefaid,  with  the  faid  laft-mentioned  cofts  fo  taxed 
as  aforefaid,  and  all  fubfequenc  cofts  of  that  execution  of  tbe  goods 
and  chattels,  flaves,  lands,  tenements,  and  hereditaments,  rents, 
charges,  and  annuities,  belonging  to  the  faid  James  Grigg,  and  debts 
<lue  to  the  faid  James  Grigg,  in  the  manner  directed  and  appointed 
by  virtue  of  a  certain  «St  of  the  faid  ifland  of  Tortola  in  that 
cafe  made  and  provided ;  and  in  cafe  he  the  faid  provoft  marflul 
or  his  lawful  deputy  could  not  immediately  find  Sufficient  goods 
and  chattels,  flaves,  lands,  teneifients,  and  hereditaments,  rents, 
charges,  and  annuities,  and  debts  of  the  faid  James  Grigg,  to  at- 
tach the  body  of  the  faid  James  Grigg}  and  him  iafely  keep  until 
^he  faid  laft-mentioned  judgment  fhould  be  fatisfied  and  paid,  and 
of  the  proceedings  of  the  faid  provoft  marflial  or  his  lawful  deputy 
therein  to  make  return  within  thirty  days  from  the  date  of  the  £ud 
laft-mentioned  writ  of  our  faid  lord  the  now  king,  and  thereof  not 
to  &il,  as  the  faid  provoft  marflial  or  his  lawful  deputy  fhould  an- 
fwer  the  contrary  at  the  peril  of  the  faid  provoft  marflial  or  his 
lawfiil  deputy :  And  the  faid  Mark  and  Philip  further  fay,  diat 
the  iaid  John  Pownall,  before  the  refpedive  time  of  iflliing  and 
profecuting  of  the  aforefaid  writs  out  of  the  faid  court  as  afore&id, 
was,  and  from  thence  hitherto  hath  been,  provoft  marflial  for  die 
aid  Virgin  Iflands,  and  that  (luring  all  that  time  it  was  the  duty 
of  the  faid  John  Pownall,  as  proypft  marflial  as  aforefaid,  bvhim- 
felf  or  his  fuflicient  and  lawful  deputy)  to  duly  execute  all  fuch 
writs  as  aforefaid,  fued  and  profecuted  out  of  the  faid  court  of 
common  pleas  of  the  Virgin  Iflands,  and  fo  dired:ed  to  him  or  bis 
lawful  deputy  as  aforefaid,  and  by  himfcif  pr  his  fufficient  and  law- 
*    ful  deputy,  to  detain  and  keep  in  fafe  cuftody  all  perfons  bj  him 
or  fuch  his  deputy  as  aforefaid  taken  or  had  in  execution  by  virtue 
of  the  fame :  And  the  faid  Mark  and  Philip  further  fay,  that  by 
the  faid  firft-mentioned  writ  fo  fued  and  profecuted  out  of  the  faid 
court  of  common  pleas,  and  fo  directed  as  aforefaid,  before  tbe 
return  thercpfj  to  wit,  on  the  fifth  day  of  Julr.  in  tl^e  iaid  A.D. 
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1 7869  at  Tortola  aforefaid,  to  wit,  at  London  aforefaid,  tn  the  parifii 
and  ward  aforefaid,  was  delivered  to  one  Maurice  Lifte,  he  the  (aid 
Maurice  Lifte  then  and  there  being  the  lawful  deputy  of  the  faid 
John  Pownall  as  provoft  marfbal  as  aforefaid,  and  by  him  in  that 
behalf  authorized  and  appointed  to  be  executed  in  due  form  of  law ; 
And  the  (aid  Mark  and  Philip  further  fay,  that  afterwards,  and 
before  the  execution  of  the  fatd  laft-mentioned  writ  fo  delivered  to 
the  faid  Maurice  J^ifte  as  aforcfaid,  and  before  the  return  of  the 
.iaid  writ  fecondly  above-mentioned,  to  wit,  on  the  fifth  day  of 
July,  A*  D.  J  786,  at  Tortola  aforefaid,  to  wit,  at  London  ^ 
aforesaid,  in  the  pariCh  and  ward  aforefaid,  the  faid  writ  fecondljr 
above-mentioned,  fo  fued  and  profecuted  out  of  the  fame  cour(t 
and  fo  direfted  as  aforefaid,  was  delivered  to  the  iaid  Maurice 
Lifle,  he  the  faid  Maurice  Lifte  fo  then  and  there  being  the  law- 
ful deputy  of  the  faid  John  Pown^Ul,  as  provoft  marlhal  as  afore^t 
faid,  and  by  him  in  that  behalf  authorized  and  appointed  to  be 
executed  in  due  form  of  law ;  and  the  faid  Mark  and  Philip  in  fadl 
fay,  that  the  faid  Maurice  Lifie,  being  fuch  deputy  of  the  faid 
John  Pownall  as  aforefaid,  afterw^ds*  ^d  whilft  the  faid  Joho 
rownall  was  fo  provoft  mar(hal  as  aforefaid,  and  before  the  re* 
turn  of  either  of  the  faid  writs  fo  fued  and  profecuted  as  aforefaid, 
to  wit,  on  the  tenth  day  of  July,  in  the  fi^id  A.  D.  1786,  at 
Tortola  aforefaid,  to  wit,  at  London  aforeii|ii],  in  the  pari(b  and 
ward  aforefaid,  by  virtue  of  the  faid  writs,  attached)  took,  and 
^refted  the  faid  James  Grigg  by  his  body,  and  tlien  and  there  had 
j^nd  detained  him  in  execution  of  the  faid  judgmei^t  at  the  fuit  of 
the  (aid  Mark  and  Philip,  as  well  for  the  4id  luni^  of  fix  thou(and 
pne  hundred  and  forty-nine  pounds  nine  fhillings  and  tenpence  three 
farthings  and  nine  pounds  nine  (hillings  and  twopence^  as  for  the  (aid 
fums  of  nine  hundred  and  nine  pounds  five  fliilling^  and  three- 
pence and  eight  pounds  five  (hillings  and  twopence,  current  moa^y 
pf  the  (aid  iflands,  amounting  in  the  whol^  to  a  lai^ge  fum  qf  money^ 
to  wit,  the  fum  of  three  thoiifand  feven  hundred  and  feventy*-four 
pounds  two  (billings  and  fourpence  halfpenny  of  lawful  money  of 
Great  Britain,  and  fo  had  and  kept,  apd  detained  the  faid  James 
Grigg  in  e^cutipn  at  the  fuit  of  the  faid  Mark  and  Philip  as 
aforefaid,  until  he  the  (aid  Maifrice  Lifte,  fo  being  fuch  deputy  of 
the  (aid  John  Pownall  as  aforef4id,  afterwards,  ^nd  whilft  the  (aid 
John  Pownall  was  provoft  mar(balof  the  faid  ifland  as  aforefaid,  to 
Wit,  on  the  twentieth  day  of  Auguft,  A*  D*  178^,  ^t  Tortd^i 
afore(aid,  tQ  wit,  a^  London  aforefaid,  ip  the  pariO^  and  ward 
aforeiaid,  without  the  licence  and  againft  th^  will  pf  the  faid  Marie 
and  Philip,  yolunlarily  and  without  any  legal  warrant  orauthoritjr. 
wbatfoe\ei:,  permitted  and  fuffered  (he  (aid  James  Grigg  to  go  at 
large  and  efcape  oi|t  of  the  cuftody  of  hiqi  the  faid  Maurice  Ltfte^ 
(o  being  fuch  deputy  of  the  faid  John  Pownall  as  afore(aid,  the  faid 
film  of  three  thoufand  feven  hundred  and  feventy-four.ppunds  tWQ 
ibillings  and  fourpence  halfpenny*  and  every  part  thereof  then  and 
^  being  wholly  unpaid  ^^  miiatisfie4  tQ  tb^  (4jd  M^Lvk  and 
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rorcign     laws  Philip:  And  the  iTaid  Mark  and  Philip  further  %,  tbat  by  Ae 
T^fl^  P'°''^'^  laws  eftabliflied  in  the  faid  Virgin  Iflands  before  and  at  the  time 
Cowp,  174.      ^f  ^^^  ^^^^  arreft  and  efcape,  and  dill  in  force  there,  any  priibner 
being  in  the  cuftody  of  the  provoft  marflial  for  the  time  being,  or 
his  deputy,  in  execution  of  any  judgment  recovered  by  any  pcr- 
fon  or  perfons  againft  fuch  prifoner,  in  any  court  of  our  £ud  lord 
the  king  there  for  any  debt  due  to  fuch  perfon  or  perfons,  hath 
efcaped  out  of  fuch  cuftody  the  provoft  marfhal  ha^  been  and  is 
liable  to  fatisfy  fuch  perfon  or  perfons  the  fum  of  money  remain* 
ing  due  and  unpaid  to  him  or  them  upon  fuch  judgment,  to  wit, 
at  London  aforefaid,  in  the  pari(h  and  ward  aforefaid ;  by  realbn 
of  all  fuch  premifes  an  a£lion  hath  accrued  to  the  faid  Mark  and 
Philip  to  demand  and  have  of  and  from  the  faid  John  Pownali  the 
faid  fum  of  three  thoufand  feven  hundred  and  feventy-four  pounds 
two  fliillings  and  fourpence  halfpenny,  parcel  of  the  faid  fum  of 
feven  thoufand  five  hundred  and  forty-three  pounds  four  (hilltngs 
and  ninepence  above  demanded :  And  whereas  alfo  the  faid  Mark 
and  Philip  heretofore,  to  wit,  on  the  faid  fifth  day  of  July,  in  the  faid 
A*  D.  1786,  in  the  court  of  common  pleas  of  the  Virgin  Iflands, 
holden  at  Tortola  aforefaid,  one  of  the  faid  Virgin  Iflands,  before 
the  honourable  James  Robertfon,  efquire,  chief,  and  his  corn* 
panions,  affiftant  juflices  of  his  majefty's  court  of  common  pleas 
of  the  faid  iflands,  by  the  conUueration  and  judgment  of  the  fame 
court  recovered  againft  the  faid  James  Grigg  and  William  Grigg, 
for  a  certain  other  debt  before  that  time  confefTed  in  the  fame 
court  by  the  faid  James  Grigg  and  William  Grigg,  the  further 
iiim  of  three  thoufand  two  hundred  and  feventy  nine  pounds  four-- 
teen  fhillings  and  fevenpence  halfjpenny  of  lawful  money  of  Great 
Britain,  equal  to  fix  thoufand  one  hundred  forty-nine  pounds  nine 
ihiJlings  and  tenpence  three  farthings,  current  gold  and  iilrer 
money  of  the  faid  Virgin  Iflands,  exchange  at  eighty-feven  and  a 
\^f  per  cent*  withcofks:  And  the  faid  Mark  and  rhilip  in  fad 
fay,  that  the  faid  !aft*mentioned  cofts,  fo  adjudged  to  them  the 
iaid  Mark  and  Philip  as  aforefaid,  were  afterwards,  to  wit,  on 
the  faid  fifth  day  of  July,  in  the  faid  A.  D.  1786,  at  Tortola 
aforefaid,   to  wit,  at  London  aforefaid,   in  the  parifh  and  ward 
aforefaid,  taxed  in  due  form  of  law,  and  then  and  there  amounted 
to  a  large  fum  of  money,  to  wit,  the  fum  of  nine  pounds  nine 
IbiUings  and  twopence,  current  money  of  the  faid  ifland,  amount- 
ing to  a  large  fum  of  money,  to  wit,  the  fum  of  five  pounds  and 
tenpence  of  lawful  monty  of  Great  Britain,  and  the  faid  laft  judg- 
ment being  in  foil  force,  and  the  faid  laft-mentioned  fum  of  money 
and  the  faid  laft-mentioned  tofts  fo  recovered  as  aforefaid  being 
wholly  unpaid  and  unfatisfied,  the  faid  Mark  and  Philip,  for  the 
obtaining  of  the  faid  laft-mentioned  fum  of  money  and  the  faid 
kft- mentioned  cofts  foby  them  recovered  2s  aforefaid,  afterwards, 
to  wit,  on  the  fame  day  and  year  laft  aforefaid,  fued  and  profe- 
cuted  out  of  the  h\A  court  of  common  pleas  cf  the  fatd  Virgin 
Iflands  a  certain  other  writ  of  our  faid  lord  the  king^  beting  date 
the -fifth  day  of  July,  in  the  twenty-fixth  year  of  the  reign  of  our 
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faid  lord  the  now  king,  againft  the  faid  James  Grigg  and  William 
Grigg,  of  and  upon  the  feid  laft-mentioned  judgment,  direfied  to 
the  provoft  marfhal  for  the  faid  Virgin  Iflands  or  his  lawful  deputy^ 
by  which  faid  laft-mentioned  writ  our  faid  lord  the  kin?  did  re- 
quire and  command  the  faid  provoft  marihal  or  his  lawful  deputy 
to  levy  the  faid  laft-mentioned  fum  of  money,  fo  recovered  by  the 
faid  laft-mentioned  judgment  as  aibrefaid,  with  the  faid  laft-men- 
tioned cofts  fo  taxed  as  aforefaid,  and  all  fubfequent  cofts  of  that 
execution  of  the  goods,  chattels,  flaves,  lands,  tenements,  r  td 
hereditaments,  rent,  charges,  and  annuities,  belonging  to  tue 
iaid  James  Grigg  and  William  Grigg,  and  debts  due  to  the  faid 
James  Grigg  and  William  Grigg,  in  the  manner  direfted  and 
appointed  by  virtue  of  a  certain  aft  of  the  faid  ifland  of  Tortola  in 
that  cafe  made  and  provided ;  and  in  cafe  he  the  faid  provoft  mar- 
ihai  or  his  lawful  deputy  could  not  immediately  find  fufficient 
goods  and  chattels,  flaves,  lands,  tenements,  and  hereditaments, 
rents,  charges,  annuities,  and  debts  of  the  faid  James  Grigg  and 
William  Grigg,  to  attach  the  bodies  of  the  faid  James  Grigg  and 
William  Grigg,  and  them  fafely  to  keep  until  the  faid  laft-men- 
tioned judgment  (bould  be  (atisfied  and  paid,  and  of  the  proceed- 
ings of  the  faid  provoft  marfhal  or  his  lawful  deputy  therein  to 
make  return  within  thirty  days  of  the  date  of  the  faid  laft-men« 
tioned  writ  of  our  (aid  lord  the  now  king,  and  thereof  not  to  fail ;  as 
the  laid  provoft  marflial  or  his  lawful  deputy  (hould  anfwer  the 
contrary  at  the  peril  of  the  faid  provoft  marfhal  or  his  lawful 
deputy  :  And  the  faid  Mark  and  Philip  further  fay,  that  the  faid 
John  Pownall,  before  and  at  the  time  t)f  fuing  and  profecuting  of 
the  faid  laft-mentioned  writ  out  of  the  faid  court  as  aforefaid,  was 
and  from  thence  hitherto  hath  been  provoft  marfhal  of  the  faid 
Virgin  Iflands,  arid  that  during  all  that  time  it  was  the  duty  of  the 
feid  John  Pownall,  as  provoft  marfhal  as  aforefaid,  by  himfelf  or 
his  fufficient  and  lawful  deputy,  to  duly  execute  all  fuch  writs  as 
aibrefaid  fued  and  profecuted  out  of  the  faid  court  of  common 
pleas  of  the  (aid  Virgin  Iflands,  and  fo  directed  to  him  or  his  law* 
ful  deputy  as  aforefaid,  and  by  himfelf  or  his  fufficient  and  lawful 
deputy  as  aforefaid,  taken  or  had  in  execution  by  virtue  of  the 
fame :  And  the  faid  Mark  and  Philip  further  fay,  that  the  faid 
laft-mentioned  writ  fo  fued  and  profecuted  out  of  the  faid  court  of 
common  pleas,  and  fo  direfted  as  aforefaid,  before  the  return  there- 
ofi  to  wit,  on  the  faid  fifth  day  of  July,  in  the  faid  A.  D.  1 786,  at 
Tortohb  aforefaid,  to  wit,  at  London  aforefaid,  in  the  parifh  and 
ward  aforefaid,  was  delivered  to  the  faid  Maurice  Lifte,  he  theTaid 
Maurice  Lifte  then  and  there  being  the  lawful  deputy  of  the  faid 
John  Pownall  as  provoft  marfbal  as  aforefaid,  and  by  him  in  that 
behalf  authorized  and  appointed  to  be  executed  in  due  form  of  law : 
And  the  faid  Mark  and  Philip  further  fay,  that  the  faid  Maurice 
Lifte,  fo  being  fuch  deputy  of  the  faid  John  Pownall  as  aforefaid, 
afterwards  and  whilft  the  faid  John  Pownall  was  fo  provoft  mar- 
flial  as  aforefaid,  and  before  the  return  of  the  faid  laft-mentioned 
Writ  fo  fued  and  profecuted  as  aforefaid,  to  wir,  on  the  tenth  day 
'   '    r  of 
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bf  Jatyi  in  the  faid  A.  D«  t  jf86,  at  Tortola  afoferaid,  to  Wit,  ii 
London  aforefaid,  in  the  parifh  and  ward  aforefaid,  bv  virtue  of 
the  faid  taft-m^ntioned  writ,  attached,  took,  and  arrefted  the  (aid 
James  Grigg  by  his  body,  and  then  and  there  had  ^hd  detained 
him  in  execution  of  the  faid  laft-mentioned  judgment,  at  the  futt 
^  of  the  faid  Mark  and  Philip  for  the  faid  laft-mentioned  fums  of  fix 

thouiand  one  hundred  and  forty-nine  pounds  nine  (hillings  and 
tenpence  three  farthings,  and  nine  pounds  nine  (hillings  and  two- 
pence, current  money  of  the  faid  iflandSf  amounting  in  the  whole 
to  a  large  fam  of  money,  to  wit,  the  fum  of  three  thoufand  two 
hundred  and  eighty-four  pounds  fifteen  (hillings  and  (ivepence 
halfpenny  of  lawful  money  of  Great  Britain,  and  lo  had,  kept,  aii4 
detained  the  faid  John  Grigg  in  execution  at  the  fuit  of  the  (aid 
Mark  and  Philip  as  laft  aforeuiid,  until  he  the  faid  Maurice  Lifte,* 
fo  being  fuch  deputy  of  the  faid  John  Pownall  as  afore(aid,  after- 
tvards,  and  whilft  the  faid  John  Pownall  was  provoft  mar(hal  of 
the  faid  iflands  as  aforefaid,  to  wit,  on  the  twentieth  day  of 
Auguft^  in  A.  D«  1786,  at  Tortola  aforefaid,  to  wit,  at  London 
aibrefaid^  in  the  pari(h  and  ward  aforefaid,  without  the  licence 
and  againfb  the  will  of  the  faid  Mark  and  Philip,  voluntarily,  and 
without  any  legal  warrant  or  authority  whatfoever,  permitted  and 
fufFered  the  faid  James  Grige  to  go  at  large  and  efcape  out  of  the 
cuftody  of  htm  the  faid  Maurice  Lifte,  fo  being  fuch  deputy  of  the. 
faid  John  Pownall  as  aforefaid,  the  faid  laft-mentioned  fum  gf 
three  thoufand  two  hundred  and  eighty-four  pounds  fifteen  (hil-: 
lings  and  fivepence  halfpenny,  and  every  pstrt  thereof,  then  and 
ftilT  being  wholly  unpaid  and  unfatisfiea  to  the  faid  Mark  and 
Philip :   And  the  faid  Mark  and  Philip  further  fay,  that  by  the 
laws  ef^ablifhed  in  the  faid  Virgin  Iflands  before  and  at  tlie  time 
of  the  (aid  laft-mentloned  arreft  and  efcape,  and  ftill  in  force  there^ 
if  any  prifoner  being  in  the  cuftody  of  the  provoft  maiihal  for  die 
time  being,  or  his  deputy,  in  execution  of  any  judgment  re- 
covered by  liny  perfon  or  perfons  againft  fuch  prifoner  in  any  court 
of  our  faid  lord  the  king  there^  for  any  debt  due  to  fuch  perfon  or 
perfons,  hath  efcaped  out  of  his  cuftody^  the  provoft  marfhal  hath 
been  and  h  liable  to  fatisfy  fuch  perfon  or  perfons  the  fum  of 
money  remaining  due  and  unpaid  to  him  or  them  upon  fuch  judg- 
ment, to  wit,  at  London  aforefaid,  in  the  parifh  and  ward  afore* 
faid  'f  by  reafon  of  all  which  laft- mentioned  prethifes  an  adioii 
hath  accrued  to  the  faid  Mark  and  Philip  to  demand  and  have  of 
and  from  the  faid  John  Pownall  the  (aid  laii-mehtioned  fum  <^ 
three  thoufand  two  hundred  and  eighty^four  pounds  fifteen  (bil- 
lings and  fivepence  halfpenny,  other  parcel  of  the  faid  fum  of 
feven  thoufand  five  hundred  and  forty- eight  pounds  four  (hillings 
and  ninepence  above  demanded.      [There  was  another  Count 
upon  the  judgment  againft  James  Grigg,  only  mentioned  in  thil 
firft  Count,  j    Common  conclufion  in  debt.    . 
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•the Master,  Governor^  anH")     MIDDLESEX,  to  ivItM  bcdamtJon 
Company  of   the  Art    and  (The  mafter,  governor,  and ^^  J^^^""^* 
Science    of    Surgeons     of  f  company  of  the  art  and  fcienee^jJJ*y^^'*  ^^ 
London  again/l  F arquhar*  J  of  furgeons  of  London  coofi-  pouDds       p^r 
plain  againft  Walter  Farquhar,  being,  f%c.  of  a  plea  that  he  ren-*  month  from  one 
der  to  them  twenty  pounds  of,  &c.  which  he  owes  to  and  unjuftly  ^^    praaifed 
detains  from  them ;  for  that  whei-eas  the  lord  Charles,  late  king  ^"t^^'^f  ^^^^^ 
of  England,  by  nis  letters  patent  under  the  great  feal  of  England,  nlinfter,  wfthi . 
bearing  date  at  C.  the  fifteenth  day  oif  Auguf^i  in  the  fifth  year  of  out  having  paflf- 
his  reign,  recitixig,  that  by  a  certain  a£t,  in  a  parliament  of  the  ^  examination, 
lord  Henry  the  Eighth,  late  king  of  England,  his  predcceffor,  in  ^I^"'^''^* 
the  thirty-fecond  year  of  his  reign,  it  was  among  other  things  f,  j^^j/,.^    ** 
enaded,  that  the  two  then  feveral  and  diftinck  focieties  of  barbers  bye  law  of  the 
and  furgeons  of  London,  and  every  of  them,  being  free  of  both  £u<i  company, 
the  laid  focicties  according  to  the  cuftorti  of  the  city  of  London,  Recital  of  dlvtri 
and  their  fucceflbrs,  (bould  from  thenceforth  be  and  remain  united,  pam  of  a  char* 
and  made  and  reduced  into  one  intire.  body  corporate  and  perpetual  ««r  of  Cha.  x. 
commonalty,  by  the  name  of  mafters  or  governors  of  the  myftery  ^^^  r h^*^^ 
and  company  of  barbers  and  furgeons  ofLbndon,  for  ever  there- foj*„„?*°^*jj^ 
after,  and  by  no  other  name,  as  by  the  (aid  a£l  did  more  fully  ap-  company  of  bar- 
pear:  And  reciting  further,  that  the  men  of  the  fame  focieties,  ashen   and  fur- 
well  from  the  time  they  were  fo  united  and  reduced  into  one  bpdy  gcons,  confirms, 
corporate  and  politic,  as  before  refpe£tively  had  holden,  ufed,  and  ^^* 
enjoyed  divers  liberties,  franchifes,  immunities,  cuftoms,  and  pre- 
eminences as  well  within  his  city  of  London,  the  fuburbs  and  li* 
berties  thereof,  as  within  certain  villages  and  places  to  the  faid 
city  adjacent,  as  well  on  account  of  the  faid  a<Sl  of  parliament,  and 
other  a£ts  of  parliament,  as  by  virtue  and  on  account  of  divers 
charters  and  letters  patent  by  his  dearly  beloved  father,  the  late 
king  James,  of  blefled  memory,  and  others  his  progenitors  and 
predecelFors,  late  kings  and  queens  of  England,  to  the  freemen  of 
the  faid  focieties  and  their  fucceflbrs,  or  either  of  them,  heretofore 
made  and  granted  :  And  further  reciting  that  his  beloved  fubjefts 
the  mafters  or  governors  of  the  myftery  or  company  of  batbers 
and  furgeons  of  London  aforefaid,  had  moft  humbly  befought  him 
that  he  would  ratify  unto  them  the  mafters  or  governors  of  the 
niyftcry  or  commonalty  aforefaid,  and  their  fucceflbrs,  their  an- 
cient privileges,  liberties,  franchifes,  cuftoms,  and  pre-eminences 
theretofore  granted  and  ufed,  and  alfo  would  duly  confirm  the  for- 
mer grants  and  charters  of  his  progenitors  and  predcceflfors  afore- 
faid, and  would  explain,  amplify,  and  reduce  to  certainty  all  de- 
fefts,  ambiguities,  and  matters  of  doubt  happening  in  the  fame 
grant,  and  that  for  the  better  and  more  fure  rule  and  government 
Bs  well  of  the  free  barbers  and  furgeons  within  his  faid  city,  and 
within  the  libertiesf  and  precindts  by  thofe  letters  patent  under 
granted,  as  of  others  being  foreigners  there  exercifing  their  arts 

(a)  This  if  among  the  precedents  lately  «ominunicatt<!5  as  in  note,  p.  376.  (See 
I>tU«o  Bye  U^,  Vol.  V.  p.  16O.; 
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tr  myfterieSy  or  either  of  them»  and  for  the  fuppreflion  of  impoT- 
torS|  and  other  unflcilful  perfons,  by  whofe  ignorance  very  fnsuay 
of  his  fubjeds  daily  fuftained  and  fufFered  many  evils  and  griev^ 
ances  in  their  bodies,  alfo  for  the  better  and  more  ready  fupplying 
of  his  fleets  and  Ihips  as  v^ell  with  barbers  and  furgeons,  handy 
and  experienced,  as  with  emplaifters,  poultices,  medicines,  and 
other  neceflaries  for  his  fervice  and  expedition  at  fea,  he  would  be 
gracioufly  pleafed  to  enlarge  the  jurifdi£lion  of  the  iaid  mafters  or 
governors  of  the  myftery  or  commonalty  aforefai^  2ind  their  ftic- 
ceflbrs,  and  to  grant  to  them  anew  certain  other  privileges, 
liberties,  and  immunities  as  to  him  (hould  feem  more  expedient; 
he  therefore  gracioufly  confenting  to  fuch  their  petition,  and 
hoping  that  if  the  faid  mafters  or  governors  of  the  myftery  and  com- 
pany aforefaid,  and  their  fucceflbrs,  {hould  from  his  grant  hold  and 
enjoy  large  liberties  and  privileges,  they  might  therf  think  them- 
felves  more  efpecially  and  ftrongly  obliged  to  employ  and  beftow 
all  the  fervice  they  could  for  him,  his  heirs,  and  f'cceflbrs,  of  his 
fpecial  grace,  certain  knowledge,  and  mere  motion,  for  himfd^ 
his  heirs,  and  fucceflTors,  did  grant,  approve,  ratify,  and  confirm 
unto  the  aforefaid  mafters  or  governors  of  the  myftery  and  com^ 
pany  aforefaid,  and  their  fucceiTors,  all  and  Angular  (o  many  fuch 
fo  great  the  fame  fuch  fort  and  the  like  manors,  meflTuages,  lands, 
tenements,  court  leet,  views  of  flankpledge,  and  other  courts 
whatfoever,  cuftoms,  liberties,  franchifes,  immunities,  acquit* 
tances,  fines,  amerciaments,  jurifdidbions,  and  hereditaments  what- 
foever, as  well  within  his  city  of  London,  the  liberties  and  fuburbs 
thereof,  as  within  the  liberties  and  precinSs  thereunder  by  thofe 
letters  patent  granted,  as  and  which  the  men  of  the  aforefaid  fo- 
cieties  of  barbers  and  furgeons,  or  either  of  them,  then  lately  had 
held,  ufed,  and  enjoyed,  or  ought  lately  to  have  had,  holden,  ufed, 
and  enjoyed,  or  their  predeceffors,  by  whatfoever  name  or  namesi 
or  by  whatfoever  incorporation,  or  whether  they  had  been  there- 
tofore incorporated  or  not,  had  ever  lawfully  had,  holden,  uied, 
and  enjoyed  of  hereditary  eftate  to  them  and  their  fucceflTors  for 
ever,  or  oiherwife,  by  reafon  or  colour  of  any  letters  patent  of  any 
of  his  progenitors  or  predeceflbrs,  late  kings  or  queens  of  England, 
theretofore  in  any  manner  foever  rightfully  and  lawfully  made, 
confirmed,  or  granted,  or  by  colour  of  any  lawful  prefents,  ufe,  or 
cuftom,  or  by  any  other  lawful  means,  right,  or  title  theretofore 
had,  ufed,  or  accuftomed,  although  they  ha'H  not  been  ufed  by 
them,  or  any  of  them,  or  might  be,  ^r  had  been  abufed,  mifufed^ 
or  difcontinued ;  as  alfo  all  and  Angular  the  charters  and  letter! 
patents  aforefaid,  and  all  things  in  them,  or  any  of  them,  gi^en, 
granted,  ratified,  or  confirmed,  or  mentioned  to  have  been  given, 
granted,  ratified,  or  confirmed,  according  to  the  true  intent  of  the 
Rceitil of  letters  faid  charters  and  letters  patent :  And  further  reciting  that  his  faid 
patent  of  king  Nearly  beloved  father,  the  late  king  James,  by  his  letters  patent, 
janifs.  fealed  with  his  great  feal  of  England,  bearing  date  at  Weftminficr, 

the  thirtieth  day  of  January,  in  the  fecond  year  of  our  reign  over 
England,  France,  and  Ireland,    and  over  Scotland  the  thirty* 
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'  tigbth,  willed,  and  for  hlmfelf,  his  heirs,  and  fucceflfors,  granted 
unto  the  mafters  or  governors  of  the  myftery  and  commonalty  of 
barbers  and  furgeons  of  London  aforefaid,  and  their  fucceiTorf , 
that  the  maAers  and  governors  of  the  myftery  and  commonalty 
gforeiaid,  and  their  fucceflbrs,  (hould  for  ever  thereafter  have  full 
power  and  authority  to  take  and  have  the  fupervifal,  fcrutiny^ 
examination,  judgment,  and  corre£lion  of  all  and  all  manner  of, 
as  well  freemen  as  others,  whomfoever  ufmg  or  exercifing  the 
mjfteiy,  art^  or  faculty  of  barbers  and  furgeons,   or  either  of 
them,  as  well  within  the  (aid  city  of  London,  the  liberties  and 
fuburbs  thereof,  as  in  other  villages,  hamlets,  or  places  whatfo- 
ever,  wi  lin  three  miles  of  the  faid  city,  as  well  within  the  liber- 
ties as  without,  where  any  perfon  ufing  or  exercifing  the  myftery, 
art,  or  faculty  of  barbers  or  furgeons  ihould  dwell  or  reiide,  or 
ihould  happen  to  dwell  or  refide;  reciting  alfo,  that  by  the  fame 
letters  patent  the  faid  late  king,  bis  moft  dear  father,  had  given 
and  granteddivers  other  powers,  libertieSijurirdiArons,  and  pre-emi- 
nences unto  the  aforefaid  mafters  or  governors  of  the  myftery  and 
commonalty  aforelaid,  and  unto  their  fuccefibrs,  as  well  within  the 
aforefaid  city  of  London,  as  within  the  diftance  of  three  miles  of 
the  fame  city,  as  well  within  the  liberties  as  without,  as  by  the 
fame  letters  patent  did  more  fully  appear ;  he  confidering  in  his 
royal  mind  that  from  the  time  of  die  grant  of  the  faid  letters  patent, 
very  many  new  hot^fes  and  habitations  had  been  then  lately  built 
aod  ereAed  in  parts  to  his  faid  city  of  London  adjacent,  efpecially 
within  feven  miles  of  the  faid  city,  and  that  bv  the  daily  concourfe 
of  his  fubje£ls  to  the  faid  city,  the  number  ot  them  who  exercifed 
9nd  prof^piTed  the  art  and  faculty  of  barbers  and  furgeons  was 
greatly  increafed,  efpecially  of  thofe  who  were  wholly  unflcilful 
aod  incapable  in  due  manner  to  execute  the  duties  of  that  art  and 
profei&on  for  the  good  ai)d  fafety  of  his  people;  he  willed  there- 
fore, and  by  thofe  letters  patent  for  himfelf,  his  heirs,  and  fuc- 
c^ors,  did  grant  unto  the  mafters  or  governors  of  the  myftery 
and  commonalty  of  barbers  and  furgeons  of  London  aforefaid,  and 
their  fuccefibrs,  that  all  and  Angular,  as  well  freemen  of  the  faid 
jbcietyt  as  foreigners,  whether  they  might  be  native  fubjcdls  of 
that  his  kingdom  of  England  or  aliens,  profeiHng  and  exercifing 
ibe  ipyftery  or  art  of  a  barber  or  furgeon,   or  either  of  them, 
within  his  cities  pf  London  and  Weftminfter,  the  liberties  and 
iuburbs  thereof,  and  in  other  towns,  hamlets,  and  places  whatfo- 
ever,  within  the  diftance  of  feven  miles  of  the  faid  city  of  London, 
as  well  within  the  liberties  as  without,  for  their  own  private  lucre 
and  profit  (phyficians  duly  approved  of  by  the  prefident  and  com- 
monalty of  the  college  pf  phyficians,  London,  and  admitted  and 
allowed  to  praAife  phyfic  being  only  excepted)  ftiould  and  might 
from  time  to  time  for  ever  thereafter  be  fubJeiSt  and  bound  to  the 
power,  fupervifid,  fcrutiny,  examination,  government,  fummon- 
ing,  convocation,  vifiCation,  fwearing,  correction,  and  ^11  other 
imgoAtions,   taxes,  and  coUedions  wbatfoever  of  the  aforefaid 
laa^rs  or  epvernors  of  the  myftery  and  commonalcy  of  barbers  and 
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furgeons  of  London  and  their  fucceflbrs,  maifters  and  governors  of 
the  faid  corporation,  and  to  all  manner  of  pecuniary  payments, 
charges,  fines,  amerciaments,  imprifonment,  pains,  and  penahiei 
whatfoever  by  the  aforefaid  mafters  or  governors  of  the  myffeiy 
or  commonalty  aforefaid  for  the  time  being  from  time  to  time  in« 
flirted  or  it^pofed;  and  that  all  and  fingular  fuch  perfons  profeff- 
ing  or  exercifmg  the  aforefaid  arts  of  barbers  and  furgeons,  or  ci- 
ther of  them,  within  his  faid  cities  of  London  and  Weftminfter,or 
in  whatfoever  towns,  hamlets,  and  places  within  feven  miles  of  his 
faid  city  of  London  (except  as  before  excepted)  (hould  be  hoMen 
and  fubjed:  by  and  to  the  (ame  laws,  ordinances,  oaths,  impofi-' 
tions,  taxes,  fines,  imprifonments,  diftreifes,  penalties,  prefcrip- 
tions,  and  conftitutions  to  and  by  which  the  barbers  and  furgeons 
of  the  (aid  city  of  London  by  any  zSts  of  parlhunent  whatfoevefi 
or  by  any  charters  or  letters  patent  whatfoever,  of  any  of  his  pre- 
deceflbrs  or  progenitors  theretofore  to  the  aforefaid  mafters  or 
governors  of  ti^e  myftery  and  commonalty  afore&id,  by  whatfoever 
names  made  and  granted,  might,  or  ought  to  be  holden :  And 
the  faid  late  king  Charles  the  I*  irft  by  his  (aid  letters  patent  fur-^ 
ther  reciting,  that  the  mafters  or  governors  of  the  myfterv  and 
commonalty  of  barbers  and  furgeons  aforefaid,  and  their  affiftants, 
out  of  their  commendable  care  for  the  better  fuppref&on  of  impof- 
tors,  and  others  unflcilled  in  the  art  and  fcience  of  furgery  afore- 
faid, and  avoiding  unwholefome  ingredients,  implafters,  oint- 
ments, poultices,  and  medicaments,  had  been  ufed  to  eledoutof 
themfelves  ten  examiners,  who  all  profe(&ng  the  aforefaid  art  and 
fcience  of  furgery,  might  furvey,  examine,  and  try  as  well  die 
freemen  of  the  aforefaid  fociety  as  foreigners,  and  their  medicines 
and  inftruments ;  he  therefore  gracioufly  confulting  the  welftre 
and  public  good  of  his  fubjefts,  willed,  and  by  thofe  letters  patent 
for  htmfelf,  his  heirs,  and  fucce(rors,  granted  unto  the  mafters  or 
governors  of  the  myftery  and  commonaltv  aforefaid,  and  their  fuc- 
cefFors,  that  for  ever  thereafter  they  (hould  have  power  and  audio- 
rity  of  elcdling  and  conftituting  ten  of  the  freemen  of  that  fociety, 
in  form  in  thofe  letters  patent  below  ordained,  who  (hould  con- 
tinue in  that  office  during  their  natural  lives,  unlels  for  any  ap* 
parent  default,  or  other  reafonable  caufe,  they,  or  any  of  them, 
ihould  by  the  mafters  or  governors  of  the  myftery  and  commooaltj 
aforefaid  for  the  time  being,  and  the  aiEftants  of  the  fame,  or  by 
the  major  part  of  them  (of  whom  he  willed  that  fome  of  the  mafters 
or  governors  there  (hould  be  two)  be  from  that  office  amoved: 
And  the  faid  late  king  Charles  the  Firft,  by  his  faid  letters  patent 
further  reciting,  that  for  the  better  prefervation  of  the  wel&re  of 
his  fubjeds  and  preventing,  of  dangers  and  inconveniencies  which 
might  happen  to  them  by  unfkilfiil  impoftors^  and  unexperienced 
profeffors  of  the  art  of  forgery,  willed,  and  by  thofe  letters  patcntf 
of  his  foecial  grace,  ceruin  knowledge,  and  mere  motion,  ht 
himfelf,  nis  heirs,  and  fucceflfors,  granted  unto  the  maften  of 
governors  of  the  myftery  and  commonalty  aforefaid^  and  their  fuc* 
ccffors,  that  no  perfon  or  perfons  whatfoever  for  the  future,  i?he« 
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ifaer  lie  or  they  (hould  be  a  freeman  or  freemen  of  the  faid  focietyy 
or  a  foreigner  or  foreigners,  or  whether  he  or  they  (hould  be  a  ' 
native  fubje^^  or  fubjedls  of  the  kingdom  of  England,  or  an  alien 
or  aliens,  (hould  cxercife  or  ufe  the  faid  art  and  fcience  of  furgery 
within  his  faid  cities  of  London  and  We(tminfter,  or  either  of 
them,  or  within  the  diftance  of  feven  miles  of- the  faid  city  of 
London,  for  his  or  their  private  lucre  or  profit  (theaforefaidphy- 
ficians  fo  as  aforefaid  approved  of  and  admitted,  bcing'only  ex- 
cepted) unlefs  the  faid  perfon  or  perfons  (hould  have  been  firft 
tried  and  examined,  in  the  prefence  of  two  or  more  of  the  mafters 
or  governors  of  the  myftery  and  company  aforefaid,  who  (hould 
be  for  the  time,  by  four  or  more  of  the  examiners  of  the  fame  fo- 
ciety  for  the  time  being  fo  as  aforefaid  eleftcd  and  appointed,  and 
by  the  public  letters  teftimonial  of  the  fame  mafters  or  governors, 
under  their  commoh  feal,  approved  of  and  admitted  to  excrcife  the 
faid  art  or  fcience  of  fUrgery,  according  to  the  laws  and  ftatutes  of 
that  his  kingdom  of  England,  on  pain  of  forfeiting  the  fum  of  five 
pounds  for  every  time  wherein,  without  fuch  allowance  and  admoni- 
tion, he  or  they  (hould  practice  furgery,  or  exercife  the  (aid  art  or 
fcience  of  furgery,  and  that  the  matters  or  governors  of  the  my- 
llery  and  commonalty  aforefaid,  for  the  time  being,  might  levy  and 
recover  fiich  penalties  and  forfeitures,  and  (hould  have  one  moiety 
thereof  for  hrmfelf,  his  heirs,  and  fucceflibrs,  and  the  other  moiety 
to  be  applied  to  the  public  ufe  of  the  commonahy  and  fociety  afore- 
faid, from  time  to  time  to  be  profecuted  by  diftrefs  or  action  in  any 
court  of  record,  or  not  of  record,  to  be  holden  within  his  faid  city 
of  London,  or  by  any  other  lawful -means  whatfoever,  or  in  any 
other  court  whatfoever,  as  to  them  (hould  feem  more  expedient, 
as  by  the  faid  letters  patent  (a)  in  the  court  of  chancery  of  our  lord  the 
how  king^  at  JVeflminfter^  inroUed  of  record  (an  exemplification  of 
ivbicbfaid  record  under  the  great feal  of  ,  and  hearing  date 

at  ,    the  faid  mafter,  governors,  and  commonalty  of  the 

art  and  fcience  of  furgeons  of  London  bring  here  into  court),  it 
more  fully  and  at  large  appears:    And  the  faid  mafter,  governors, 
and  commonalty  of  the  art  and  fcience  of  furgeons  of  London  fur- 
dier  lay,  that  by  a  certain  ftatute  made  in  the  parliament  of  the 
lord  George  the  Second,  the  late  king  of  Great  Britain,  holden 
at  Weftroinfter,    in  the  eighteenth  year  of  his  reign,  intitlcd, 
**  An  A£t  for  making  the  Surgeon^  of  London,  and  the  Barbers 
**  of  London  two  feparate  and  diftindl  Corporations,"  it  is  enafited, 
that  the  union  and  incorporation  of  the  barbers  and  furgeons,  made  Recital  of  feve. 
and  effeSed  by  the  therein  recited  aft  of  the  thirty-fecond  year  of  ralciaufcsin  18. 
Henry. the  Eighth,  (hould  from  and  after,  &c.  &c.  (infert  byway  j^^hc  f^r'"conI 
of  recital  the  claufe  whereby  the  union  and  incorporation  of  bar-  1^  h^bltrs^dift 
bers  and  furgeons  was  diflblved,  the  furgeons  made  a  feparate  tind    corpora- 

tloDS. 
(#)  The  original  charter   is   in  the      Flrft  under  his  great  feal  of  England,  and 
hands  of  the  Barber's  Company,  and  will      which  faid  letters  patent  under  the  gre^t 
be  produced  : — The   following   profcrt     feal  of  the  fame  lord  the  king  of  £ng^ 
was  therefore  infcrted  inltead  of  that  in     land."  T.  D. 

Italic:  <«  Of  the  fatd  king' Charles  the 

Co  2  body, 
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body,  and  may  enjoy  rents  not  exceeding  two  hundred  ppunds^ 
annum) :  And  by  the  faid  fiatutc  it  is  further  enaded,  that  it 
{hould  and  might  be  lawful  t  &c.  fee.  (the  claufe  empowering  the 
corporation  to  choofe  officers)  :  And  by  the  faid  ftatute  it  is  fur- 
ther enaded,  that  it  fhould  and  might  be  lawful)  &c.  &c.  (the 
claufe  empowering  any  two  of  the  mafters  and  governors,  mA 
affiftantSy  to  hold  courts  and  make  or  annul  bye  laws} :  And  bj 
the  ftatute  it  is  further  ena&ed,  that  John  Ranby,  efquire,  prin- 
cipal feijeant  furgeon  to  his  majcfty,  &c.  &c«  ^names  of  the 
mafter,  wardens^  examinerSy  and  court  of  affiftants)  :  And  b;  die 
faid  ftatute  it  is  further  enafibed,  that  it  fhould  and  might  be  law- 
ful to  and  for  the  (aid  J.  R.  &c.  Sic  (mafter,  &c.  {a)  to  meet  on 
the  firft  day  of  July  17459  to  complete  the  court  of  affift^ts  to 
the  number  of  twenty-one)  :^And  by  the  faid  ftatute  it  is  further 
cnaded,  that  the  mafter,  governors,  &c.  &c.  (annual  meetiogs 
to  choofe  officers) :  And  me  mafter,  governors,  and  coromooalt; 
of  the  art  and  fcience  of  furgeons  of  I^odon  in  h&hjy  that  after 
the  making  of  the  (aid  letters  patent,  and  of  the  fame  a£t  of  jar- 
liament,  and  before  the  exhibiting  of  this  bill,  to  wit,  on  de 
feventh  day  of  April  1748^  at  London,  in  the  parifh  of  St.  Mary, 
Ludgate,  in  the  ward  of  FarringdonWithin,  the  (t)  [iben  mafter  or 
governor,  and  the  then  two  governors  and  wardens,  and  nine  or 
more  of  the  then  members  of  the  fiud  court  of  ai&ftancs  of  the  (aid 
company,  being  then  and  there  duly  aflembled,  in  order  to  treit 
and  confult  about  and  concerning  tne  rule,  order,  ftate,  and  go- 
vernment of  the  faid  company^  did  madce  and  ordain  a  certain  ordi- 
nance, or  bye  law,  reqitifite  and  convenient  for  the  laid  company, 
and  not  repugnant,  &c.]  /aid  majler^  giwrnorsj  and  ctmnmakj 
efthe  art  andfciina  ofjurgionsofLendon^  hting  tbm  and  thm 
affimbUdfor  tie  good  g$vemmint  9f  tbi  faid  freinuM  of  the  aforM 
art  and  fcience^  and  thiir  faid  commonalty ^  and  tbtir  fuccejiru 
made  a  certain  ordinance^  or  bye  law^  not  repugnant  to  tie  laws  sf 
this  realm»  whereby  among  other  things,  it  is  ordered,  that  if  aoj 
perfon  Ibould  pra^ife  furgery^  without  having  firft  been  duly 
examined  by  the  court  of 'examiners,  and  having  received  the 
grand  diploma  under  the  feal  of  the  company,  he  (hould  forfeit  and 
pay  to  the  ufe  of  the  company  the  fum  of  five  pounds  of,  &c.  for 
every  month  he  fhould  fo  continue  to  pradife,  or  profefs  to  prafiife 
without  fuch  licence  and  authority,  which  faid  ordinance  or  bjt 
law  fo  as  aforefaid  made  and  ordained,  afterwards,  to  wit,  on  the 
fame  day  and  year  laft  aforefaid,  at  London  aforefaid,  at  the  re- 
queft  of  the  faid  mafter,  governors,  and  commonalty  of  the  art 
and  fcience  of  furgeons  of  London  aforefaid,  and  according  to  the 

{a)  1  think  it  (hould  be  ihewn  that         I  think  it  would  be  proper  here  19 

tliift  meeting  wa*  bolden  accordingly^  and  name  the  mafter,  wardens,  and  meai* 

what  five  perfons  were  elected  to  fill  up  bers  of  the  court  of  afnOants,  who  w«( 

the  number  of  twenty-  one.  T^  D.  prefent  at  the  nuking  of  this  bje  law. 

{h)  The  part  in  Italic  was  altered  for  T.  D. 


that  between  crotchets  above,     by  fir 
Thomas  Davenport. 
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tenor  df  a  certain  a^  tf  parliament  in  fuch  cafe  made  apd  provided)  19-  ^^^  ^*  7- 
was  feen,  read,  and  examined  by  the  right  honourable  Philip  lord  ^^^^  c«n.  ti. 
Hardwick,  then  lord  high  chancellor  of  Great  Britain,  fir  William  **' *^  * 
Lee,  knight,  then  lord  chief  juftice  of  the  lord  George  the  Second, 
late  king  of  Great  Britain,  afligned  to  hold  pleas  in  the  court  of 
the  fame  lord  the  Icing,  before  the  king  himfelf,  and  fir  J.  WilleSi 
knight,  then  lord  chief  juftice  of  the  fame  lord  the  king  of  the 
bench,  at  Weftminftcr,  and  by  them  approved,  to  wit,  at  Weft- 
minfter  aforefaid,  In  the  county  of  Middlefex,  of  all  which  pre- 
mifes  the  faid  W.  F.  afterwards,  to  wit,  on  the  firft  day  of  January 
1778,  at  Weftminfter  aforefaid,  in  the  faid  county  of  Middlefex, 
had  notice,  and  the  faid  W.  F.  afterwards  f  tf),  to  wit,  on  the  fame 
day  and  year  laft  aforefaid,  was  there  in  due  manner  fummoned 
and  required  to  attend  the  courtof  examiners  of  the  fame  company 
of  furgeons  to  be  by  them  examined  as  aforeiaid  :    And  the  faid 
mafter,  governors,  and  commonalty  of  the  art  and  fcience  of  fur- 
geons of  London  in  fa6t  fay,  that  the  faid  W.  F.  after  the  mak- 
ing of  the  aforeiaid  ordinance  or  bye  law,  and  before  the  exhibiting 
of  this  bill,  to  wit,  on  the  firft  day  of  February  X781,  and  for  four 
months  then  next  following,  within  the  faid  city  of  Weftminfter, 
in  the  faid  county  of  Middlefex,  did  praAiie  furgery  without  hav- 
ing firft  been  duly  examined  by  the  court  of  examiners  (b)  of  the 
Slid  commonalty,  and  without  having  received  the  grand  diploma 
under  the  feal  of  the  faid  commonalty,  contrary  to  the  form  and 
cfFeA  of  the  aforefaid  ordinance  or  bye  law,  to  wit,  at  Weft- 
minfter  aforefiud»  in  the  faid  county  of  Middlefex,  whereby  an 
aAion  hath  accrued  to  the  faid  mafters,  eovernors,  and  common- 
alty of  the  art  and  fcience  of  furgeons  of  London  aforefaid,  to  de- 
mand and  have  of  and  from  the  b\A  W.  F.  the  faid  twenty  pounds 
above  demanded  ^  neverthelefs  the  find  W.  F.  although,  o^c.  hath 
Dot  yet,  &c.  i  damages  twenty  pounds,  and  therefore,  &c. 

Thomas  Davenport. 

(«]  Here  muft  be  fet  forth  who  were  {h)  The  cxamhiers  were  not  ek£le4 
^eaed  the  ten  exinunert  for  that  yeai^  annoaBy,  as  4r  T.  QonceWed}  but  be- 
in  wUcb  he  had  notice,  and  who  odm-  \d%  anoa  apgDinted  beU  the  office  dorioi; 
pofed  the  court  of  exaaiinert,  at  which  life,  or  until  lemoived.  The  compooem 
be  wMfummooed  to  attend  and  be  exa«  membfrs  of  the  court  of  cxaminen,  at  * 
nuQcd,  that  the  oourt  was  helden,  and  which  defendant  was  fummoned  to  at« 
be  did  not  attend*                       Ti  D.  tend,  are  enumeratedy  and  the  «Tenaent 

adfifed  by  fir  T.  ftaced  under, 

,  And  the  mafter,  governors,  and  commonalty  of  the  art  and  pi«u  ^ 
fcience  of  Surgeons  of  L.  in  faft  fay,  that  after  the  making  of  die 
iaid  letters  patent,  and  of  the  fame  mBt  of  parliament,  and  be- 
fore the  exhibiting  of  this  bill,  to  wit,  faid  firft  day  of  July  1745, 
between  the  hours  of  ten  and  two  of  the  clock  of  the  fame  day» 
die  faid  J.  R.  J.  S.  &c.  &c.  &c.  o^t  at  L.  aforefaid,  to  wit,  in 
the  parifh  of,  &c.  in  a  certain  place  there  called  Surgeons  Hall, 

^'  the  £une  having  been  dulv  appointed  for  that  purpofe  by  the  faid 
J*  R.  &c*  and  then  elcdea,  chofe,  and  appointed  out  of  the  free- 

C  c  3  men 
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'^^  men  of  the  fatd  court  or  corporation  of  furgeons,  eftablifhed  ari(| 
incorporated  by  the  fame  aA  of  parliament  by  the  majority  of  vote; 
of  them  thefaid  J.  R.  &c.  being  then  prefent  at  the  fame  meeting 
H.  H.  ^c.  &c.  to  be  of  the  court  of  affiftants  of  the  fame  com- 
pany or  corporation,  to  continue  in  the  fame  o^ce  for  and  during 
their  i^atural  lives  refpcdlively,  or  until  they  fliQuld  be  rcfpedivdy 
removed  out  of  the  fame  office :  And  the  mafter,  governors,  and 
commonalty  of  the  art  and  fcience  of  Surgeons  of  L.  in  hSt  fur- 
ther fay,  that  ^f^erwards*  to  wit,  on  the  feventh  of  April  1748^ 
at  L.  aforefaidi  in  the  parifli  and  ward  aforefaid,  J,  F.  then  maf- 
Jer,  L.  S.  then  governor  or  warden,  and  J.  W.  &c.  &c.  then 
members  of  the  faid  court  of  ai&ftant^  of  the  faid  company,  bein^ 
then  and  there  duly  afTembled  in  order  to  treat  and  confult  about 
and  concerning  the  rule,  order,  ftate,  and  government  of  the  6id 
company,  did  make  and  ordain  an  ordinance  or  bye  law  requiilte 
and  convenient  for  die  regulation  of  the  faid  company,  and  not  re- 
pugnant to  the  laws  of  this  realm,  whereby  among  other  things  it 
|s  ordained  th^t  if  apy  perfon  fhould  pradife  furgeryat  any  time 
thereafter  withput  having  firft  beeri  duly  examined  by  the  court  of 
iBScaminerS)  and  having  received  the  grand  diploma  under  the  feal 
of  the  company,  he  mould  forfeit  an4  pay  to  the  ufe  of  the  (aid 
company  the  fum  of  five  pounds  of,  ^c.  for  every  month  he  (houl(| 
fo  continue  to  pra£tife  or  profefs  to  pra£)tife  without  fuch  licence 
and  authority;  which  faid  ordinance  or  bye  law  fo  as  aforefaid  made 
and  ordained  afterwards,  to  wit,  on  the  fame  day  and  year  laft 
aforefaid,  at  L.  aforefaid^  at  the  requeft  of  the  mafter,  eovernors, 
and  commonalty  of  the  irt  and  fcience  of  Surgeons  of  L.  and  ac- 
cording to  the  tenor  of  a  certain  z&  of  parliament  in  fuch  cafe 
made  and  provided,  was  feen,  read,  and  examined  by  the,  &c.  [as 
in  page  388],  of  all  which  premifes,  &c. ;  and  the  faid  W.  F. 
afterwards,  &c.  was  in  due  manner  fummbned  and  required  to 
attend  the  court  of  examiners  of  the  fame  company  of  Surgeons 
to  be  examined  as  aforeiaidi  at  the  next  court  to  be  holden  on  the 
nineteenth  of  April,  in  the  year  laft  aforefaid,  atth<;  : 

And  the  mafter,  governors,  and  commonalty  of  the  art  and  fcience 
of  Surgeons  of  L.  aforfcfaid  in'faft  further  fay,  that  afterwards,  to 
wit,  on  faid  Thiirfday,  the  nineteenth  of  April  faid  1781,  at  tia 
faid  theatre  in  the  Old  Bailey,  in  {^.  aforefaid,  in  the  parifli  and 
ward  aforefaid,  a  court  of  examiners  of  the  faid  company  of  Sur- 
geons, conlifting  of  the  nine  following  perfons  (/.  /.)  &c.  &c. 
^  then  being  examiners  of  the  faid  company  of  Surgeons,  was  indue 

manner  had  and  holden,  and  that  the  faid  W.  F.  altogether  neg- 
jefted  and  refufed  to  attend  the  fame  court,  to  be  by  the  (ame  court 
examined  as  aforefaid :  And  the  faid  mafter,  governors,  and  com- 
hionalty  of,  Ut.  further  fay,  that  the  (aid  W.  F.  after  the  making 
of  the  aforeiaid  ordinance  or  bye  law,  and  after  he  had  fuch  notice  as 
aforefaid,  and  had  been  fo  fummoned  and  required  to  attend  die 
court  of  examiners  of  the  faid  company  of  Surgeons  to  be  tJOr 
inined  as  aforefaid^  and  before  the  exhibiting  of  this  bill,  to  wit,  00 
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die  firft  of  May  178I)  and  for  four  months,  &c.  &c.  [as  in  page 
389J. 
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THE  bye  law  requiring  perfons  prac- 
tlfios  iurgery  (which  I  fuppofe  is  con- 
fined to  London,  and  feven  miles  round 
ity  though  it  is  not  fo  Aated]  to  be  firft 
duly  examined^  and  to  receive  the  grand 
dipJMna  under  the  feal  as  a  proof  of  the 
Company's  approbationy  appears  to  me 
not  an  unreafonable  regulation  3  and  fup* 
poting  it  warranted  by  the  provifion  for 
making  bye  law«  in  the  ad  of  pariia- 
menty  or  in  the  charter,  I  am  of  opinion 
that  perfons  praAifing  without  that  qua- 
lification, are  liable  to  the  penalty  thereby 
inflided.  I  do  not  underfland  this  to  he 
a  trade,  which  the  having  ferved  by  fca 
or  land  will  authorife  a  man  to  fet  up  and 
cxercife  under  22.  Geo.  2.  and  3.  Geo.  3. 
wherein  the  examination  and  certificate 
given  to  army  and  navy  furgeons  differ 
from  the  grand  diploma,  docs  not  appear. 
Suppofing  it  to  be  fubltantially  different, 
I  think  they,  as  well  as  the  other  fur. 
geons  pra^tifing  without  the  Company's 
authority,  will  incur  the  penalty.  If 
there  be  any  doubt  as  to  perfons  cer« 
titled  to  be  qualified  as  furgeons  for  the 
army  or  navy,  it  will  be  prudent  for  the 
Company  to  begin  with  the  others. 

J.  DUNNIKG, 

The  principles  of  the  bye  law  men- 
tiooed  in  the  cafe  feem  well  ftated  and 
underftood,  and  I  am  of  opinion  that  it 
is  good  in  law,  and  that  therefore  the 
Connpany  may  compel  all  perfcas  prac- 
tifmg  furjtery  within  fcven  miles.  Sec.  to 
pafj  an  examination  couching  their  ca- 
pacity,  or  in  cafe  of  their  refufal,  to  levy 
en  them  five  pounds  per  month,  and  it  ap- 
pears to  be  equally  compulfory  on  fuch  as 
have  ferved  as  furgeons,  or  as  furgeons* 
m^ics  in  the  navy  or  army,  as  on  others. 
The  powers  given  to  the  Company  ena- 
ble them  to  make  regulations  of  this  na- 
ture, and  the  true  reafon  of  their  hav- 
ing  fuch  powers  veiled  in  them  is,  that  no 
perfon  may  be  fuffered  to  pradife  fur* 
gery  but  fuch  only  as  have  ficillandabi- 
lity  -.^perfons  of  this  defciiption  have  a 
nght  to  be  admitted  to  the  exercife  and 
practice  of  the  profeffion,  and  if  the 
company,  from  improper  motives,  (hoqld 
refufe  a  proper  perfon  from  admiifion 
to  this  privilege,  the  King's  Bench 
would  interfere,  and  compel  them.  This 
bye  law  can  therefore  be  no  inconveni* 
ci)ce  to  a  peiioD  properly  fluUed  and  edu  • 


cated,  but  great  injury  might  arife  to  the 
community  if  perfons  were  permitted  to 
evade  it  without  having  undergone  a  pro* 
per  examination,  for  examlnat|an  js  the 
only  teft  of  ikilL  I  don*t  find  that 
5.  Eliz.  c  4.  was  ever  adjudged  to  extend 
to  furgeons  $  indeed,  no  regulations  were 
neceffary  to  be  made  at  a  period  in  which 
th<s  ad  paffed,  oonceming  the  prac- 
tifers  of  furgery  in  or  near  L.  for  more 
beneficial  reguUtions  bad  been  previ- 
oufly  introduscd  by  3.  Hen.  8.  and  | 
think  the.true  confirudion  of  22.  Geo.2. 
and  3.  Geo.  3.  c.  8.  is,  that  they  are  on- 
ly defigned  to  entitle  officers,  8cc,  to  fSt 
up  trade  immediateiy,  who  otherwife  by 
ilat.  £Iiz.  or  by  the  culloms  of  particular 
places  muf  t  have  fpent  a  long  time  in  fer- 
vitude,  or  in  foUowing  the  trade  before 
they  could  evade  the  penalties  of  thefta- 
tute,  &G.  The  bye  law  of  the  company 
of  Surgeons  does  not  prohibit  a  mao 
from  praftice  for  a  number  of  years,  but 
only  require,  '  on  examination,  which 
once  paffed,  he  becomes  immediately  qua- 
lified. It  may  be  objeded  in  behalf  of 
fuch  as  have  received  certificates,  that 
the  company  having  thereby  teflified  that 
'they  are  qualified,  the  objed  of  the  bye 
law,  which  is  examination,  is  fatisfied  ; 
but  clearly  this  (hould  not  be  urged  for 
fuch  as  have  received  certificates,  to  he 
JurgtOHs  mates  only^  for  they  were  only 
certified  to  have  a  capacity  to  a  A  in  a 
fubordinate  line,  which  by  no  means  im- 
plies that  they  have  a  competence  ^f  abi- 
lity  to  a^  in  bufinefs  for  themfelvcs;  and 
as  10  fuch  whofe  certificate  was  of  their 
lability  to  aA  ^  furgeons,  fince  the  bye 
law  dire£ls  not  only  that  they  (hall  be  ex- 
amined, but  mufi  alfo  receive  the  grand 
dipk>ma  under  the  feal  of  the  company. 
1  do  not  think  by  a  certifio^te  alone  that 
the  bye  law  is  fatisfied.  \i  feems  the 
dyty  and  intereft  of  the  Qompany  to  af- 
certain  their  right,  which  they  cannot  do 
with  lefs  hazard  or  more  effect  than  by 
bringing  an  adion  of  debt  on  the  bye  law 
againiV  fome  praAifer  within,  &c.  who 
has  had  a  certificate  to  a£l  as  a  furgeon. 
If  the  Company  fliouM  fucceed  ^ainfl 
him,  it  will  eftabliih  iu  right  againA  all 
other  pretenfions,  and  if  it  fails  it  wil( 
not  preclude  them  finom  trying  their  rights 
with' perfons  not  fo  qualified,  though  it 
will  make  them  more  cautious  to  whom 
they  grant  teltio^onials  of  ability. 

T^ElSKIN^. 


Cc  ^ 
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1  Mtnt  thU  luBkn  h  brought  under  Company ii  reftrained  ;  i<f|  that  t  nailflt 

the  opinion  of  Mr.  Dunning,  butl  con-  ferved  by  them  on.  drfendcnt,  reqoirJQg 

celve  it  to  be  attended  with  many  diffi.  him  to  attend^  ftated  dmr  aathority  to 

cuhies.    If  the  defendant  has  had  any  require  his  attendance  as  dcrhred  from 

previous  notice  of  the  bye  law,  or  has  the  z€t  of  parliament,  and  not  iinom  the 

been  fummoned  or  required  to  attend  a  charter  or  bye  law.  from  which  that  an- 

court  of  examiners,  I  think  that  fuch  mat-  thorlty  was  jq  h€t  deriYcd. 
ter  (hould  be  alledged  in  the  declara- 
tion.                         T.  DAViKroET.         Mr,  Dunning,'  in  a  conAiUatlon  upon 

thefe  objedions,  agreed  with   Mr.  Da- 

Ground  of  Sir  T.  Davenport*s  doubts  *.  venport  that  it  would  be  advifeafale  to 

id.  That  the  bye  law  extending  to  difoontinue  this  adion ;  and  to  proceed 

perfons  pra^ifing  furgery  throughout  the  iU  ntve  on  a  bye  law  to  be  made  by  ihc 

kingdom  without  the  aathority  of  the  company  for  that  purpofc. 

DecljratiM  fir  YORKSHIRE,  to  Wit.  Francis  Fcrrard  Foliamb,  cfquirc, 
federal  amereiay  complains  againft  John  Whitehead  being,  &c,  of  a  plea  that  he 
ments  in  a  court  render  to  him  the  (aid  F.  F.  F.  ten  pounds  of,  &c.  which  he  owes 
Vi^  Cro.  Tac.  '^  *"^  unjuftly  detains  from  him  ;  for  that  whereas  the  fafd  F.  F. 
581.  Cro.  Eli*.  ^"  ^^^  fifft  of  January  1780  and  long  before  was,  and  continually 
748.  from  thence Jiitherto  hath  been,  and  (lUl  is  {a)  feifid  in  his  demtjui 

7.  For  not  ap-  as  of  fee  of  and  in  the  manor  of  D.  with  the  appurtenances,  in  the 
pearingatcourti  f^jj  countvof  Y.  And  whereas  faid  J.  on  faid  firft  of  January  faid 
1780,  and  long  before  was>  and  continually  from  thence  hitherto  hath 
been,  and  ftill  is  feifed  in  bis  demefiicas  of  fee  of  and  in  a  certain 
meiTuage,  and  divers,  Co  wit,  forty  acres  of  land,  with  the  appur* 
tenances,  fituate  and  being  at  D.  P.  wjth in  and  parcel  of  the  faid 
manor  of  D.  and  holoen  of  the  faid  F.  F.  by  fealty  and  fuit  of 
court  ;  and  the  faid  J«  being  fo  thereof  feifed  during  all  the  time 
aforefaid,  held  the  fame  meiTuage  and  land,  with  the  appurte- 
nances, of  the  faid  F.  F.  as  of  his  aforefaid  manor  {h)  by  fealty 
and  fuit  of  court  of  the  faid  F.  F.  of  his  manor  aforefaid,  holden 
yearly  and  every  year  from  three  weeks  to  three  weeks;  and  the 
faid  F,  F.  being  fo  feifed  of  the  faid  manor,  with  the  appurte- 
nances as  aforefaid,  and  the  faid  J.  being  fo  feifed  of  the  faid  mef* 
fuage  and  land,  with  the  appurtenances  as  afore&id,  the  faid  F.  F. 
faith  that  he,  and  all  thole  whofe  eftate  he  had  and  now  bath 
of  and  in  the  aforeiaid  manor,  with  the  appurtenances,  by  reafon 
of  the  faid  manor,  with  the  appurtenances,  from  time,  &c.  have 
bad,  and  have  been  ufed  and  accuftomed  to  have  a  cenain  court 
baron  belonging  to  the  aforefaid  manor,  with  the  Appurtenances^ 
holden  in  and  for  the  faid  manor,  before  the  fuitors  df  the  fame 
court,  by  his  and  their  fteward  yearly  and  every  year  from  three 
weeks  to  three  weeks,  and  that  all  defaults  and  offences  of  aU 
the  tenants  of  the  faid  F.  F.  of  the  aforeiaid  manor,  and  of  tfaoTe 
whofe  eftate  the  faid  F.  F.  had  and  hath  of  and  in  the  fame  minor, 

(a)  Mr.  F.  is  not  ieifed  in  fee,  hot  (h)  Qg.  Wl^ether  held  by  fe^ty  and 

holds  for  liie  only.  fulc  of  court  ooly,  or  by  itnc  aUb  } 

A  general  poflciTion  will  infer  afeiiin  T.  Di 
lofee.                       T.  DAvsuroar. 

with 
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with  the  appurtenances,  in  openine  any  quarry  6r  quarried  of  Hem 
in  any  part  of  the  waftcs  of  the  laid  manor  within  the  &id  ma- 
nor, without  the  confent  of  the  lord  of  the  (ame  manor  for  the 
time  being,  and  in  not  doing  fealty,  fuit  of  court,  or  other  fervices 
to  be  done  by  the  tenants  of  die  £ime  manor  from  time  whereof 
die  memory  of  man,  &c.  hare  been  prefentable  in  the  aforefaid 
court  baron  by  the  homage  in  the  (aid  court,  charged  and  fworn  Id 
prefent  fuch  things  in  the  fame  court  as  to  them  belonged  to  pre*- 
fent,  and  by  the  faid  homage  (o  fworn  and  charged  in  the  fam^ 
court  as  aforefaid  fu,ch  amerciaments  during  all  the  faid  time  im« 
memorial  have  u(ed  and  been  accuftomed  to  be  afleflfed,  impofed, 
and  fet  for  ail  fuch  defaults  and  offences  as  aforefaid  to  them 
feemed  meet  and  convenient  to  be  forfeited  therefore  to  the  lord 
of  the  faid  manor  for  the  time  being,  and  which  faid  amerciameat^ 
{o  aileflfedy  impofed,  and  fet  as  aforeiaid^  havr  for  all  the  faid  time 
immemorial  been  affeared  by  two  difcreet  tenants  of  the  laid  ma* 
nor  at  fuch  court,  duly  fworn  in  fuch  court  to  affear  the  fame) 
and  the  faid  F.  F.  being  fo  feifed  of  the  manor  afore&id,  with  tha 
appurtenances,  and  the  (aid  J.  being  fo  feifed  of  the  faid  mefTuage 
and  land,  and  one  of  the  tenants  of  the  £iid  F.  F.  of  the  laid  ma^ 
nor  as  aforefaid,  he  the  faid  F.  F.  in  h&,  fiuth,  that  a  court  baron 
of  the  faid  F.  F.  on  the  twenty-fixth  of  May  did  1780,  was  hoi» 
den  in  and  for  the  manor  aforefaid,  to  wit,  at  D.  aforefaid,  before 
and  and  others,  fuitorsof  the  (ame  court,  by  J.  B. 

gentleman,  then  and  there  being  the  fteward  of  the  faid  F.  F.  of 
his  faid  court  there  of  his  faid  manor ;  and  that  the  faid  John  (al« 
though  he  had  been  before  duly  warned  to  appear  and  do  fuit  and 
fervice  at  the  laid  court  fo  holden  as  afore&id,  and  was  at  the  (aid 
court  folemnly  called  in  the  laid  court)  did  not  appear  in  the  (ame 
court  and  do  fuit  and  fervice  there,  but  wholly  made  default  therein ^ 
whereuponat  the  (ame  court,  by  A.B.  &c*  (twelve)  tenants  of  the 
faid  manor  being  then  and  there  the  homage  tn  the  £inne  courts 
then  and  there  duly  fworn  and  charged  to  enquire  and  prefent  thofe 
things  which  belonged  to  the  (aid  homaee  to  enquire  and  prefem^ 
it  was  prefetited  that  the  (aid  J.  owed  fuit  and  (ervice  to  that 
court,  and  had  that  day  made  default  therein,  and  they  then  and 
there  in  the  (ame  court  amerced  the  (aid  John  one  (hilling  in  that 
behalf,  and  then  and  there  at  the  fame  court  C  D.  am)  £•  F.  two 
difcreet  tenants  of  the  faid  manor  then  and  there  duly  fworn  to 
affear  the  laid  annerciamenti  in  the  fame  court  affisared  the  (aid 
amerciament  of  the  faid  John  to  one  IhiUitf]^,  whereof  the  bid  John 
afterwards,  to  wit,  on  the  fame  day  and  year  afiarefiud,  at  D. 
aforefaid,  had  notice,  whereby  an  aAton  hath  accrued  to  the  (aid 
F.F.  to  demand  and  have  of  the  faid  J.  one  (hilling,  parcel  of  the 
(aid  ten  pounds  above  demanded :  And  the  (aid  F.  F.  further  2d  Comt; 
txahj  that  the  faid  J.  W.  before  the  holding  of  the  (ame  court  ba*  ^^      openini; 
ron,  had  wrongfully  opened  a  ftone  quarry  in  a  certain  part  of  the  *  .^\^"*7 
waftes  of  the  feid  manor,  to  wit,  in  a  certain  lane,  parcel  of  the  w!|hJ>"f<S^ 
iraftes  of  the  fiud  manor  (leading  from  D.  P.  aforefiud  to  a  place  of  the  bed  s 
6  caUed 
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called  W.  {a)  within  the  manor  afbrefaid,  without  the  confent  of 
the  lord  of  the  faid  manor,  and  that  at  the  faid  court  baron  of  him 
•the  faid  F,  F.  fo  holden  as  aforefaid,  on  the  (ame  day  and  year  laft 
aforefaid,  at  D.  aforefaid,  within  the  manor  aforefaid  (^J,  it  was  alfo 
prefented  by  the  homage  aforefaid  that  the  faid  T.  had  lately  open- 
ed  a  ftone  quarry  in  the  lane  leading  from  D.  r.  to  W.  being  the 
•faid  lane,  parcel  of  the  waftes  of  the  faid  manor,  without  the  coofeQt 
of  the  lord  of  the  faid  manor,  and  the  homage  aforefaid  then  and  there 
amerced  the  faid  John  five  fliillings  in  tha(  behalf,  and  then  and  there 
-at  the  fame  court,the  faid  ,  &c.  and  ,  &c«  fo  fworn  officers  as  afore* 
.faid,  affeared  the  fame  amercianjent  of  the  faid  John  to  five  (hillings ; 
whereof  the  faid  John  afterwards,  to  wit,  on  the  fame  day  and  year 
laft  aforefaid,  at  D.  aforefaid,  had  notice,  whereby  an  a&ion  badi 
accrued  to  the  faid  F.  F«  to  demand  and  have  of  the  faid  J.  the  bA 
five  (hillings,  further  parcel'of  the  faid  ten  pounds  above  demaiidr 

rlr^nTi'  ar."^^ '  ^^^  ^^^  '^^^  * '  ^'  '^^'"S  ^^  f^'^^^  ®f  »"^  '^^  *^  ^^^  manor,  with 
ing^  "tt  a^^ub*^'^^  appurtenances  as  aforefaid,  and  the  (aid  John  being  fo  feiled  of 
fequent  court  to  the  faid  mefluage  aqd  land  as  aforefaid,  and  one  of  the  tenants  of 
do  fuit  and  fer- the  faid  F,  F.  of  the  faid  manor  as  aforefaid,  he  the  (aid  F.  F.  ia 
^»«>  fad  faith,  that  a  court  baron  of  the  faid  F.  F.  was  afterwards,  tq 

'  wit,  the  thirtieth  of  December  faid  1780,  holden  in  and  for  die 
manor  aforefaid,  to  wit,  at  D.  aforefaid,  before  ,  &c.  and  others, 
fuitors  of  the  fame  court,  by  the  (aid  J.  B«  gentleman^  then  and 
there  fteward  of  the  faid  F.  F.  of  his  faid  court  there  of  his  faid 
manor ;  and  that  the  faid  John,  although  he  had  been  before  duljf 
Summoned  to  appear  and  attend  at  that  court  to  do  fealty  to  the  lord 
of  the  faid  manor  for  the  lands  and  tenements  which  he  held  of 
the  faid  lord  within  that  manor,  and  to  have  an  inquifition  found 
thereof  by  the  homage  of  that  court,  and  to  pay,  do,  and  perform 
all  (uch  duties,  rents,  fuits,  and  fervices,  as  he  owed  to  the  lord 
of  the  faid  manor  in  refped  thereof,  and  was  at  the  faid  laft-men- 
tioned  court  folemnly  called  in  that  court,  did  not  appear  or  at* 
tend  in  the  fame  court  for  the  purpofes  aforefaid,  or  any  of  them, 
but  wholly  made  default  therein,  whereupon  at  the  faid  Isfft-mcn,- 
tioned  court,  by  ,  &c.  (twelve)  tenants  of  the  faid  manor  being 
then  and  there  the  homage  in  the  fame  laft-mentioned  court,  and 
charged  to  enquire  and  prefent  thofe  things  which  belonged  to  the 
(aid  homage  to  enquire  and  prefent;  it  was  prefented  that  the  faid 
J.  W.  had  been  previoufly  fummoned  to  attend  at  that  court  to  do 
fealty  to  the  lord  of  the  (aid  manor  for  the  lands  and  tenements 
which  he  held  of  him  within  the  fame  manor,  and  to  have  an  in- 
quifition found  thereof  by  the  homage  of  that  court,  and  to  pay, 
do,  and  perform  all  fuch  duties,  rents,  fuits,  and  fervices  as  he  owed 
to  the  lord  of  the  (aid  manor  in  refpeA  thereof,  and  had  that  da; 
made  default  therein,  and  the  £ud  homage  then  ax^d  tt^^re  in  die 

{a)  W.  it  not  within  the  oiinQr.  ed,  it  alledged  to  \^  within  the  imopr  { 

{b)  W.  it  not  alledged  to  be  within  the  if  it  be  fo,  the  declaratibn  it  right,  if 

manor,  but  the  lane,  parcel  of  the  waile  not,  then  the  court  baron  hid  no  yxrS* 

witliin  which  the  ftonc  quanywat  open-  di^oaover  it.  T.  £1 
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iame  court  amerced  the  faid  John  for  fuch  his  default  the  fum  of 
two  (hillings  and  fixpence,  and  then  and  there  at  the  fame  laft- 
mentioned  court,  C.  D.  and  E.  F.  two  difcreet  tenants  of  the 
faid  manor  then  and  there  duly  fworn  to  aflfear  the  faid  amercia- 
ment in  the  fame  laft-mentioned  court,  alFeared  the  fame  amercia- 
ment of  the  faid  John  to  two  Shillings  and  fixpence,  whereof  faid 
John  afterwards,  to  wit,  on  the  fame  day  and  year  lail  aforefaid, 
at  D.  aforefaid,  had  notice  5  whereby  an  aiiion  hath  accrued  to  the 
faid  F.  F.  to  demand  and  have  of  the  faid  John  faid  two  (hillings 
and  fixpence,  further  parcel  of  the  faid  ten  pounds  above  demand- 
ed :  And  whereas  alfo  faid  John  on  the  firft  of  November  178 1, 4th  Count, 
at  D.  aforefaid,  in  the  faid  county  of  Y.  borrowed  of  the  faid  **"^"*'**^ 
F.  F.nine  pounds  eleven  {hillings  and  fixpence,  refidueof  the  (aid 
ten  pounds  above  demanded,  to  be  paid  to  the  faid  F.  F.  when  he 
the  faid  John  Ihould  be  thereunto  afterwards  requefted ;  yet  the 
faid  John,  although  often  requefted,  hath  not  rendered  to  the  (aid 
F.  F.  the  faid  ten  pounds,  or  any  part  thereof,  but  to  render  the 
fame  to  the  faid  F.  F.  hath  hitherto  altogether  refufed,  and  ftill 


doth  refufe.    Dama£;e  ten  pounds,  &c. 


T.  Davenport? 
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AND  the  faid  defendant,  by  A.  B.  his  attorney,  comes  and  de-pj^^j  mHiftfac 
fends  the  wrong  and  injury,  when,  &c.  and  fays,  that  the  faid /,«» Jo  a  twndT" 
writing-obligatory  in  the  faid  declaration  mentioned  is  not  his  i.  Salk,  274. 
deed  in  manner  and  form  as  the  faid  plaintiff  hath  above  in  ihat 
behalf  alledged;  and  of  this  he  puts  himfelf  upon  the  country,  &c« 

AND  the  faid  James  feys,  that  the  feid  Thomas  ought  not  to  pj^^    ^^at  the 
have  execution  for  the  damages,  cofts,  and  charges  aforefaid,  in  principal    died 
form  aforefaid  recovered,  adjudged  to  him  againft  him  the  (aid  before  the  iHU- 
James,  according  to  the  form  and  effed  of  the  faid  recognizance ;  »ns  of  aw./*. 
becaufe  he  the  faid  James  fays,  that  the  faid  John  Clark  in  the  faid  paUce  court 
judgment  mentioned,  after  the  recovery  of  the  faid  judgment,  and  , 
before  the  iffuing  of  any  writ  of  capias  ad  faiisfaciendum  thereon 
againft  him  the  faid  J.  Q.  died,  to  wit,  at,  &c.  in  the  county  of 
S.  and  within  the  jurifdiftion  of  this  court";  and  this  he  the  laid 
James  is  ready  to  verify ;  wherefore  he  prays  judgment  if  the  faid 
Thomas  ought  to  have  execution  for  the  damages,  cofts,  and 
charges  aforefaid,  in  form  aforefaid  recovered,  adjudged  to  him 
againft  him  the  faid  James,  according  to  the  form  and  cffciSl  of 
the  aforefaid  recognizance,  &c. 
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Pkt  of  mt (2fflu  AND  the  Cud  defendant,  by  A.  B.  his  attorney y  comes  and  de« 
hSdol  •  ^  *fendi  the  wrong  and  injury,  when,  &c.  and  craves  oyer  of  the 
Biw.  "  ^  ^"^  writing-obligatory,  in  the  fiiid  declaration  mentionedf  and  it 
ift  read  to  him  in  thefe  words,  to  wit :  Know  all  nAen,  &c«  [copy 
the  bond  exadly]  be  alfo  craves  oyer  of  the  condition  of  the  (aid 
writing-obligatory,  and  it  is  read  to  him  in  thefe  words,  to  wit : 
Whereas,  &c.  [copy  the  condition  of  the  bond  verbatim]  which 
being  read  and  heard,  the  faid  defendant  faith,  that  the  faid  plaintiff 
ought  not  to  have  or  maintain  his  aforefaid  a£lion  thereof  agaioft 
him,  becaufe  he  lays,  that  the  faid  plaintiff  hath  not  been  damnified 
at  any  time  fince  the  execution  of  the  faid  writiog*obligatory  hi* 
therto  in  any  manner  whatfoever,  for  or  by  reafon  or  means  of  any 
matter,  caufe,  or  thing  in  the  condition  of  the  bid  writing-obU« 
gatory  mentioned ;  and  this,  &c«;  wherefore,  ttc.i  if,  iic. 

s^hir  ad&pifi     AND  the  faid  defendant,  by  A.  bis  attorney,  comes.and  de. 
*  fends  the  wrong  and  injury,  when,  &c.  and  craves  over  of  the 

faid  writing-obligatory  in  the  (aid  declaration  mentioned,  and  it  is 
read  to  him,  he  »fo  craves  oyer  of  the  condition  of  the  faid  writ- 
ing-oUigatory  in  the  faid  declaration,  and  it  is  read  to  him  in  thefe 
words,  to  wit,  [fet  forth  the  condition  verbatim']  which  being 
read  and  heard,  the  hid  defendant  fays,  ^^m  mn  i  becaufe  he  fays, 
the  faid  J.  W.  in  his  lifetime  did,  on,  &c.  in  the  (aid  condition 
of  the  faid  writing-obligatory  in  the  (aid  declaration  mentioned, 
pay  to  the  faid  plaintiff  the  »id  fum  of  money  in  the  faid  condition 
mentioned,  with  lawful  intereft  for  the  fame,  according  to  the 
form  and  cfFcSt  of  the  faid  condition,  to  wit,  at,  &c. ;  smd  this, 
&c.  wherefore,  &c. :  And  for  further  plea  in  this  behalf^  he  the 
faid  defendant  by  leave,  &c.  according,  &c.  (ays,  that  the  f^id 
plaintiff,  a^ionm\  becaufe  he  (ays,  that  he  (aid  J.  W,  in  his 
lifetime  did,  after  the  faid,  &c.  in  the  (aid  condition  of  the  bid 
writing>obIigatory  mentioned,  and  before  the  exhibiting,  &c.  to 
wit,  on,  &c.  ps|y  to  the  faid  plaintiff  the  faid  principal  fum  of 
pounds,  in  the  uid  condition  mentioned,  with  all  lawful  intereft 
then  due  for  the  fame,  according  to  the  form  of  the  ftatute  in  fuch 
cafe  made  and  provided,  to  wit,  at,  &c.}  and  this,  lic.\  where« 
fore,  &c.  if,  &c. 

Plea  that  Jie  AND  the  (aid  defendant,  by  A.  £.  hi&  attorney,  comes,  &c« 
fmd  the  jtt^.  and  (ays,  a^io  ncn  ^  becaufe  he  (ays,  that  he  the  laid  defendanty 
ment  or  da-  after  the  feid  recovery  of  the  (aid  debt  and  damages,  and  before  the 
"^^^  exhibiting,  &c.  to  wit,  on,  &c.  paid  to  the  faid  plaintiff  the  (aid 

debt  and  damages  aforefaid,  in  form  afoie(idd  recovered  i  and  tbiS| 

&c.}  wherefoie,  &c.i  if,  &c« 


AND 
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AND  the  faid  defendant,  by,  &c.  comes,  &c«  and  fays,  aHh  Plea  to  a  dM 
non;  becaufe  he  fays,  that  after  the  recovery  of  the  judgment  onrMCigniuncc, 
aY^>re£iid,  a^inft  him  the  faid  defenchmt,  at  the  fuit  of  him  the 
(aid  plaintii]^  in  form  aforefaid  had,  and  before  the  exhibiting,  ficc» 
in  this  fuit,  &c.  there  iiras  not  any  writ  of  capias  adfatisfacien^ 
dum  upon  that  judgment  by  the  ikid  phintiflF  againft  him  the  faid 
defend^t,  fued  and  profecuted  out  of  this  court  here,  and  duly 
returned  and  filed  of  record  in  the  court  of,  &c*  now  here,  which 
according  to  the  cuftom  of  the  bid  court  from  time  immemorial 
ufed  and  approved  of  in  the  fame  court  here,  ought  to  have  been 
done  before  any  bill  ought  to  have  been  exhibited  againft  him  the  4.  Ld.Ray.Soj« 
£ud  defendant  in  any  aftion  of  debt  upon  the  faid  recognixances  *•  ^k.  439. 
and  this,  &c. }  wherefore,  &c. }  if,  &c* 

AND  the  &id  J.  and  W.  by  A.  B.  their  attorney,  come,  &c.  Wta  of  the  death 
and  (ay,  aSfio  non ;  becaufe  they  6y,  that  the  £iid  C.  in  the  faid  ^1^^^^' 
judgment  mentioned,  after  the  rendering  of  the  fiiid  judg-.^^2™|^  "^ 
ment,  and  before  the  return  of  any  writ  of  capws  ad  fatisfaciiM"  before  my  re- 
dum  againft  him,  died,  to  wit,  at,  &c. }  and  this,  &c.  where-  tnm  of  m.  /«« 
fore,  &C.i   if,  &C.  astinftliim. 


AND  the  faid  defendant,  by  A.  his  attorney,  comes,  &c,  and  Ple»  of  iw#jf  t» 
fays,  that  he  the  faid  defendant  ought  not  to  be  charged  with  the  *  «*«^«n  bond, 
faid  debt,  by  virtue  of  the  faid  writing*obligatory  $  becaufe  he 
lays,  that  he  the  faid  defendant  on,  &c.  at,  &c.  in,  &c.  wasim* 
prifonod  by  the  faid  plaintiff,  and  others  by  his  collufion,  and  that 
he  the  faid  defendant  was  thert  and  there  kept  and  detained  in  pri« 
(on,  until  he  the  (aid  defendant  then  and  there  through  the  force 
and  hardflup  of  that  imprifonment,  and  for  his  difchai^  therefirom 
made  the  faid  writing-obligatory;  and  this,  &c*;  wherefore  be 
prays  judgment  whether  he  ought  to  be  charged  with  the  faid  debt 
by  virtue  of  the  faid  writing-obligatory,  &c. 

And  the  faid  plaintiff*,  by  any  thing  by  the  faid  defendant  above  I^«pll^>^    *• 
in  pleading  alledged,  fays  he  ought  not  to  be  barred  from  having  ***!^^?!^''^ 
and  maintaining  ^is  aforefaid  a£tion  thereof  againft  him  \  becaufe  he  ^.^J^       ^^ 
fays,  that  the  faid  defendant,  at  the  time  of  making  the  faid  writ-i 
ing-obligatory,  was  at  large,  and  out  of  prifon,  and  made  and 
executed  the  (aid  writing-obligatory  to  the  faid  plaintiff  of  his  the 
£iid  defendant's  own  accord  and  mere  free  will,  and  .not  by  any 
fierce  and  hardfhip  of  imprifonment  of  the  faid  defendant,  as  the 
(aid  defendant  hath  above  in  pleading  alledged ;  and  this  he  the 
(aid  plaintiff  prays,  &c.  and  the  faid  defendant  doth  the  like,  &c. 


AND 
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Plea  to  debt  oil      AND  the  ikid  defendanty  by  A.  B«  his  attorney,  comes  and  de* 
bond,   oondiei-  fends  the  wrong  and  injury,  when,  &c.  and  craves  oyer  of  the 
*"rtftLj[°'    ^  ^**^  wrliing-obligatory  in  the  faid  dedarattoi;  mentioned;  and  it  is 
JIJJ^^"  "  read  to  him  in  thefe  woirds,  that  is  to  fay  :  Kfiow,  &c.  [copy  the 
where  the'cove-  bond]  he  alfo  craves  oyer  of  the  condition  of  the  faid  writing- 
nants mentioned  obligatory,  and  it  is  read  to  him  in  thef» words,  that  is  to  by: 
are  in  the  af.  The  condition,  &c.  [copy  the  condition]  he  alfo  craves  oyer  of 
finnativt.         ^^  ^^^  articles  of  agreement  in  the  faid  condition  of  the  faid  writ- 
ing-obligatory mentioned,  and  they  are  read  to  him  in  thefe  words, 
that  is  to  fay,  &c.  [copy  the  agreement]  which  being  read  and 
heard,  the  faid  plaintiff  fays,  adfio  non ;  becaufe  he  {ays,  that  he 
the  faid  defendant  hath  well  and  traly  obferved,  performed,  ful- 
filled, accompliflied,  paid,  and  kept  all  and  fingular  the  cove- 
Hants,    grants,   articles,    claufes,    provifions,    payments,'  condi- 
tions, and  agreements  in  the  faid  articles  of  agreement  mentioned 
on  die  part  of  him  the  faid  defendant,  or  his  affigns,  to  be  eb- 
ferved,  performed,  &c.   &cc.   according  to   the  true  intent  and 
meaning  of  the  faid  articles  of  agreement  \  and  this,  &c«  i  inhere- 
fore,  &c.  \  if,  &c. 

If  the  covenants  are   in  the  nega'-      Jacob*s  Law  Di£f.  tit.  Covenant,  audi 
tive  or  diijundii^c,  the  defendant  mull      3.  hiftr.  Gler.  a57. 
plead  fpeciaHy  to  each  covenant.      See 


Flea  itt  abate-  AND  the  faid  defendant,  By  A.  B,  his  attorney,-  6omes,  &c. 
ment  td  a  d*bt  and  prays  judgment  of  the  plaint  afbrefaid,  and  the  declarationr 
tlioll^^oild'  ft^reon  fcJunded,  and  pleads,  that  he  together  with  one  T.  W.  of, 
bomid^and  on^^  ^^'  ^">  ^^'  ^^>  ^^*  became  jointly  bound  to  the  fafd  plaintiff, 
ly  one'named  in  by  the  faid  writing-obligatory,  in  the  faid  declaration  mentioned^ 
the  writ  and  de-  fn  the  faid  fum  of  ten  pounds,  to  be  paid  to  the  faid  plaintiff  when 
^^^^'w^"'  tbev  the  faid  defendants  fliould  be  thereto  aftenyards  requefted? 

and  that  the  faid  T.  W.  as  well  as  the  faid  defendant,  (igned^ 
fealed,  and  delivered  the  faid  writing-dbligatory,  feated  with  the 
refpe£tive  feals  of  the  faid  defendant  and  the  faid  T;  W.*  and  now 
brought  here  into  court,  the  date  whereof  is  the  day  and  year  in 
that  behalf  above-mentioned  more  fully  appears :  And  the  (aid  de- 
fendant further  fays,  that  he  did  not  bind  himfelf  to  the  &id  plain-^ 
tiffis  by  the  laid  writing-obligatory  without  the  faid  T.  W.  but 
that  they  the  iaid  defendant  and  the  (aid  T.  W.  bound  themfelves 
jointly,  and  not  feverally,  by  the  faid  writing-obligatory}  and 
that  the  faid  T.  W.  is  ftitl  living  and  in  full  life,  to  wit,  at,  &c. 
wherefore  inafmuch  as  the  faid  T;  W.  is  not  named  in  the  faid 
plaint,  nor  in  the  declaration  founded  thereon,  he  the  faid  defendant 
prays  judgment,  and  that  the  faid  plaint  and  the  declaration  there- 
on founded  may  be  quaflied,  &c« 

(O  Proccfj  In      London,  to  wit     Command  T.  W.  htc  of,  &c.  that  he 
juftly  and  without  delay  render  unto  R.  W,  one  hundred  pounds 
{a)  See  Pra^cal  Forms, 

of 
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of  hwful^  &c.  which  he  the  faid  X-  W.  owes  to  the  (aid  R.  W. 
and  unjufily  detains  from  him,  &c;  as  it  is  (aid,  &c.  and  un- 
kfs,  &c. 

Original  returnable. 
A.  B«  (attorney's  name).  Capias  returnable. 

GEORGE  the  Third,  by  the  grace  of  God,  of,  &c.  to  the  W  The  Csfi^ 
(herifFs  of  London,  greeting :  We  command  you  that  you  take  p^^^c*  *  ^* 
T.  W.  late  of,  &c.  if  he  may  be  found  in  your  bailiwick,  and 
him  iafely  keep,  fo  that  you  may  have  his  body  before  us,  on,  &c« 
whereibever  we  (hall  then  be  in  England,  to  anfwer  unto  R.  W. 
in  a  plea  that  he  render  unto  him  the  faid  R«  W.  one  hundred 
pounds  of  lawful,  &9«  which  he  owes  to  and  unjuQly  detains 
from  him,  as  it  is  faid,  &c.  and  have  you  there  this  writ.  Witnefs 
William  lord  Mansfield,  at  Weftminfter,  the  thirteenth  day  off 
&c*  in  the  twenty  •eighth  year  of  our  reign* 

{a)  See  Pnaical  Forms. 

AND  the  faid  defendant,  by  A.  B.  his  attorney,  comes  and  de*  Bankraptqr 
fends  the  wrong  and  injury,  when,  &c.  and  fays,  a^io  non-y  be-  pJ««^«<*  if  ^ 
caufe  he  lays,  Sat  he  the  faid  defendant,  after  the  recovery  of  the  j^^j  *  ^^  *  ^ 
judgment  aibreiaid,  in  the  faid  declaration  mentioned,  and  before 
thefuing  forth  of  the  original  writ  of  the  faid  plaintiffs  thereupon 
againft  the  faid  defendant,   to  wit,  on,  &c.  at,  &c.  became  a 
bankrupt,  within  the  true  intent  and  meaning  of  the  feveral  fla« 
UXfi%  made,  and  then  and  now  in  force  concerning  bankrupts,  or 
(bme  or  one  of  them :  And  the  (aid  defendant  further  fays,  that  the 
caufe  of  a£lion  accrued  to  the  faid  plaintiffs  before  fuch  time  as  he 
the  iaid  defendant  became  a  bankrupt  as  aforefaid,  to  wit,  at,  &c* 
and  of  this  be  puts  himfelf  upon  the  country,  &c.(tf) 

(a)  According  to  x.  Wilfon  ,139^  this  Trinity  term,  22.  Geo.  3.  gave  judgment 

plea  is  bad,  fornot  (hewing  conformity,  for  the  defendant,   and  over,  ruled  the 

lec.  but  on  demurrer  for  fuch  caufe  in  the  cafe  in  Wilfon.     See  Doug.  Alfop  V. 

cafeofWUlenv.  Gendam,  the  court  in  Price,  155, 

AND  the  faid  defendant,  by  A.  B.  his  attorney,  comes  and  de-  piea,  to  debt  on 
fends  the  wrong  and  injury,  when,  &c.  and  craves  oyer  of  the  bond  to  obligee 
&id  writing-obligatory,  in  the  faid  declaration  mentioned,  and  it  "»">«<*    exccu- 
is  read  to  him  in  thefe  words,  that  is  to  fay :  Know  all  men,  &c.  j  ^^^^l^^^^t 
be  alfo  craves  oyer  of  the  condition  of  the  faid  writing-obligatory,  was^ucTwwV 
and  it  is  read  to  him  in  thefe  words,  that  is  to  fay,  &c.  which  ber  faffsttit,  amd  let 
ing  read  and  heard,  the  (aid  defendant  fays,  non  eft  faefum :  And  <>^« 
for  further  plea  in  this  behalf,  he  the  faid  defendant,  by  leave,  &c. 
aRio  nm\  becaufe  he  fays,. that  the  faid  G.  L.  (i)  in  her  lifetime, 
and  at  the  time  of  her  death,  was  executrix  of  the  laft  will  and  (''  ****  *'*8** 
ttftament  of  the  iaid  T,  F-  in  ihe  faid  writing-obligatory  in  the '""  ^^  ^"^^ 

faid 
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1%)  c.  h,  vm  fiiid  declaration  mentioned  (2) ;  and  that  the  faid  writing-obligatorjf 
■i*mcdex«nitrix  yg^^  „iade  and  given  by  him  the  faid  defendant  to  die  ttid  C.  L.  in 
^^  *•  m  the  ijgj.  lifetime,  as  fuch  executrix  of  the  laft  will  and  tcftament  of  the 
faid  J.  F.  and  for  fecuring  the  payment  of  the  (aid  fum  of  one 
hundred  pounds  in  the  (aid  condition  thereof  mentioned,  which 
faid  fum  of  one  hundred  pounds  was  due  and  owing  from  the  fiiid 
defendant  to  the  (aid  J.  F.  in  his  lifetime,  and  at  the  time  of  his 
death  ;  and  at  the  time  of  the  making  of  the  faid  writing-obliga- 
tory remained  and  was  ftill  due  and  owing  to  the  fiiid  C.  L.  as  fudi 
executrix  as  aforefaid,  of  the  laft  will  and  teftament  of  the  iaid 
J.  F.  and  not  in  her  own  right,  or  in  any  other  capacity  than  as 
fuch  executrix  as  aforefaid,  and  that  the  faid  writing-oblinitory 
was  eiven  to  the  fiud  C.  L.  as  fuch  executrix  as  aforeiaid,  ^r  the 
benent  of  the  eftate  and  effeAs  of  the  faid  J.  F.  and  that  this  pre- 
fent  aftion  is  not  brought  by  the  faid  plaintiff  for  or  on  account  of 
the  proper  eilate  and  effeds  of  the  faid  C.  L.  but  in  truft,  and  ibr 
her  benefit  of  the  eftate  of  the  faid  J.  F. }  and  that  there  is  now 
truly  and  juftly  due  and  owing  from  the  (aid  defendant  upon  the 
laid  .writing-oliligatory,  and  the  aforeiaid  condition  thereof,  a  cer- 
tain fum  of  money,  to  wit,  the  fum  of  one  hundred  pounds,  and 
no  more,  to  wit,  at,  &c.  i  but  the  faid  defendant  in  fa£t  further 
fays,  that  the  laid  J.  F.  in  his  lifetime,  and  at  the  time  of  his 
deatii,  was  indebted  to  the  laid  defendant  in  a  much  lar^r  fum  of 
money  than  the  mone^  fo  due  and  owing  from  the  laid  defendant 
upon  the  aforefaid  writing-obligatory,  and  the  aforefaid  condition 
thereof,  to  wit,  the  fum  of  two  hundred  pounds  of,  &c.  for,  txc 
which  &id  fum  of  money  fo  due  and  owing  from  the  faid  J.  F.  to 
the  laid  William  as  aforeiaid,  hath  not  as  yet  been  paid  or  fatirfcd 
to  the  faid  William,  but  is  ftill  due  and  owing  to  him,  and  being 
fo  due  and  owing,  he  the  faid  William  is  ready  and  willing,  and 
hereby  offers  to  fet  off  and  allow  to  the  faid  Thomas  €0  much 
money  as  is  due  to  him  upon  the  aforefaid  writing-obligatory,  and 
aS»Gta3*  the  condition  thereof  {See&zt) ;  and  this,  &c.  wherefore,  &c. 
if,  &;c. :  And  for  farther  plea  in  this  behalf,  the  faid  William  by 
like  leave,  &c.  fays,  a^io  nan ;  becaufe  be  fays,  that  at  jtb^  time 
of  exhibiting  the  bill  of  the  faid  plaintiff  againft  him  the  £ud 
William  there  was  and  now  is  truly  and  juftly  due  and  owing  from 
the  faid  defendant  to  the  laid  plaintiff,  as  fuch  adminiftrator  as 
aforefaid,  upon  the  faid  writing-obligatory,  inthelaid  deckratioB 
mentioned,  and  the  aforefaid  condition  thereof,  a  certain  fum  of 
money,  to  wit,  the  fum  of  one  hundred  pounds,  and  00  more ; 
and  that  the  faid  C.  L.  in  her  lifetime,  and  at  the  time  of  her 
death,  was  indebted  to  the  faid  defendant  in  a  much  larger  fum  of 
money,  than  the  money  fo  due  and  owing  from  the  fetd  defendant 
to  the  faid  plaintiff  upon  the  faid  writing-obligatory,  and  the  afbie- 
iaid  condition  thereof,  to  wit,  in  the  fum  of  two  hundred  pounds 
of,  &c.  for  money  by  the  faid  defendant  before  that  time  lent  and 
advanced  to  the  faid  C.  L.  and  at  her  fpecial  inftance  and  requeft^ 
and  for  other  money  laid  out,  &c.  had  and  received,  &c«  [account 
fiatedi  &c.])  which  faid  fum  of  money  b  due  and  owing  from  the 

fiid 
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ikid  C.  L.  to  the  faid  defendant  as  aforefaid,  is  (lill  due  and  owing 
unto  him  the  laid  defendant,  and  being  fo  due  and  owin^  unto 
him  the  faid  defendant  is  ready  and  willing  and  hereby  offers  to 
fet  off  and  allow  to  the  faid  plaintiff  fo  much  thereof  as  is  really 
>  and  juftly  due  and  owing  to  the  faid  plaintiff^  as  fuchadminiftrator 
as  aforefaidy  upon  the  aforefaid  writing-obligatory  and  the  condi- 
tion thereof  (S^^  flat)  ;  and  this,  &c. ;  wherefore,  &c.;  if,  &c. 

V.  Lawes. 

Seethe  cafe  ofBotts  kr.  Micchel,  io.  Kfod.  315.  King  v.  Thohi)  Mich.  Term, 
S7.  GcQu  3.  BulhiC  and  £aa*t  Rep.  487. 

AND  the  (aid  defendant,  by  A.  B.  his  attorney,  comes,  &c.  ji|ea  ©f  ««/  tiet 
and  fays,  that  the  faid  plaintiff  ought  not  to  have  execution  of  the  record  of  recog. 
debt  and  damages  aforeCiid  againft  him,  becaufe  he  fays,  that  there  oizance. 
IS  not  any  record  of  the  recognizance  in  the  faid  declaration  men- 
tioned, remaining  in  the  faid  court  of  our  faid  lord  the  king,  &c. ; 
and  this,  &c.  j  wherefore,  &c.  if  the  faid  plaintiff  ought  to  have 
execution  of  the  debt  and  damages  aforefaid  againft  him,  &c. 

J.  Morgan, 

FIRST,  tiot  guilty :  Seconci,  and  for  further  plea  as  to  the  pi^,,  an  iflaak 
faid  affaulting,  &c.  of  the  faid  plaintiff  in  the  faid  declaration  firft-  dcmefioc. 
mentioned  above  fuppofed  to  have  been  done  by  the  faid  defendant, 
he  the  faid  defendant  by  leave,  &c.  aHio  rton,;  becaufe  he  fays  that 
the  faid  plaintiff  at  the  faid  time  when  that  trefpafs  is  above  fup- 
pofed to  have  been  committed,  to  wit,  at,  ice.  with  force  and 
arms,  &c.  made  an  affault  on  him  the  faid  defendant,  and  would 
then  and  there  have  beat,  wounded,  and  ill-treated  him,  if  he  the 
faid  defendant  had  not  then  and  there  immediately  defended  him* 
felf  againft  the  faid  plaintiff,  wherefore  he  the  faid  defendant  did  then 
and  there  defend  hittifelf  againft  the  faid  plaintiff  as  he  lawfully 
might  for  the  caufe  aforefaid ;  and  fo  the  faid  defendant  fays,  that 
if  any  mifchief  or  damage  then  and  there  happened  to  the  faid  . 
pIsuntifF  the  fame  fo  happened  unto  him  from  the  faid  affault  of  the 
faid  plaintiff,  fo  by  him  made  on  the  faid  defendant,  and  in  defence 
of  him  the  (aid  defendant  ^  and  this,  &c. ;  wherefore,  &c.  if,  &c» 

And  the  did  plaintiff  as  to  the  plea  of  the  faid  defendant  by  him  RepUcation   to 
fecondly  above  pleaded  in  bar  as  to  the  faid  allaulting.  Sec  iays  the  above  plea, 
precludi  n9n ;  becaufe  he  fays  that  the  faid  defendant,  at  the  (aid  dewjuriajuapro^ 
time  when,  &c.  to  wit,  at,  &c.  of  his  own  wrong,  and  without^^  '^Ji-   '*^ 
apy  fuch  caufe  as  is  by  him  in  his  faid  fecond  plea  in  that  behalf  al- ^^'''' 
legged,  made  an  ailault  on  the  faid  plaintiff,  and  then  and  there 
beat,  &c*  in  manner  and  form  as  the  faid  plaintiff  hath  above  there- 
of complained  againft  him  i  and  this  he  the  faid  plaintiff  prays^  &c« 
and  the  (aid  defendant  doth)  &c.  therefore,  &c« 

Vox..Va  •       Dd  ^NI> 
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Plea,  that  the  AND  the  faid  J,  A,  by  A.  B.  his  attorney,  comes  and  defenb 
^  to'lfendant  *^  ^^^^^  *"^  i^ju^y,  whcn,  &c.  and  feith,  that  the  faid  Elizabeth 
aeencnSrelcare.  o"ght  not  to  have  Of  maintain  her  faid  aAion  apinft  him  ;  be- 
*  caui'e  he  fays  that  the  faid  Elizabeth,  on,  &c.  at,  £c.  by  a  certain 
writing  of  releafe,  fealed  with  the  feai  of  the  faid  Elizabeth,  and 
ihewn  to  the  court  here,  bearing  date  the  day  and  year  aforeikid^ 
remifed,  releafed,  and  did  for  ever  quit  claim,  unto  the  £tid  J.  A. 
all  and  all  manner  of  actions,  caufe  and  caufes  of  afkions,  fuits, 
quarrels,  controverfies,  trefpafies,  damages,  and  demands  whatfo- 
erer  which  the  faid  Elizabeth  ever  had  againft  the  faid  J.  A*  for 
or  by  reafon  or  means  of  any  matter,  caufe,  or  thing  whatfoevcf 
from  the  beginning  of  the  world  until  the  day  of  the  date  of  the 
(aid  writing  of  releafe,  without  this,  that  the  laid  J«  A.  is  guilty 
of  the  premifes  above  charged  upon  him  in  the  faid  declaration  at 
anv  time  after  the  making  of  the  faid  writing  of  releafe,  as  the  faid 
Elizabeth  hath  above  thereof  complained  againft  him,  and  this, 
&c.i  wherefore,  &c.  if,  &c. 


AV  ipt  in  debt  AND  the  faid  defendant,  by  A.  B.  his  attorney,  conses  and 
defends  the  wrong  and  injury,  when,  &c,  and  fays  nothing  in 
bar  or  preclufion  of  the  faid  plaintilF,  whereby  the  faid  plaintiff  re^ 
mains  againft  the  faid  defendant  therein  undefended  ;  therefore  it 
is  confidered  that  the  (aid  plaintiff'  do  recover  againft  the  faid  de- 
fendant his  faid  debt  and  his  damages  by  him  fuftained  by  occafion 
of  the  detaining  of  the  faid  debt,  to  five  pounds,  adjudged  by  d>t 
court  here  to  the  faid  plaintiff' with  his  afl'em,  and  the  laid  defend* 
ant  thereof  is  in  mercy. 


RepGcatloii  (to  Mkad6ws,  knight-mArshal,  1     AND  the  faid  Sir  Sidney, 
a  plea,  that  the  againft  >as    to  the  faid  plea   of  die 


******£S[J^  ^^^^^^  Ifaid  defendant  by  him  abort 

t  a^SS'SS  Pl?^  '«  ^l  f^yf;  (^j;'^^«^f  «*«)  i  b^caufe  protefting  that  the 
he  did  not  per*  uid  Thomas  Royall  hath  not  m  any  thmg  performed  and  kept  dtc 
form  bii  duty  condition  of  the  (iiid  writing-obligatory:  For  replication  in  tbi 
during  the  tlm9  behalf  the  faid  plaintiff  fays,  that  the  faid  D.  M.  J.  in  the  bk 

be  iwat  owoj  condition  of  the  faid  writing-obligatory  mentioned,  hath  notfroa 

the  oAcert    of.  «  ii«r  •  i*        \.»        *#■. 

thcpalaoecoart  ^^^  ^^  ^^^^  ^"^  *^  ^'^  times  liuce  tne  makmg  of  the  aforeun 

but  00  the  COD*  wri^g-obligktory  and  the  condition  thereof  in  the  faid  plea  men 

tntfy  hcviBsar-  tioned,  during  the  time  that  he  the  faid  D.  M.J.  was  one  of  tb 

11*^***  J"^^'  bearers  of  the  rirges  of  the  houfehold  of  our  fovereign  lord  tb 

■  ^t  ^^lllte  '"'*?»  ^^^  ^^  ®^  *^  officers  and  minillers  of  the  court  of  our  &i 

airt^.  bemad!!  lord  the  king  of  his  palace  of  Weftminfter,  and  before  the  levy 

no    rctom   to  ing  the  plaint  of  the  faid  plaintiff  in  the  court  here,  mside  a  dv 

the  writ,  nor  and  true  return  of  all  fuch  writ;*,  procefs,  and  warrants  iffucdoi 

broueht  in  the  ^f  ^^  f^y  ^Q^^t  of  our  faid  lord  the  king  of  his  palace  of  Weft 

^*  minfter,  as  dming  that  time  were  delivered  to  him  the  (aid  D.  M. 

to  be  executed  by  him,  for  that  after  the  making  the  faid  writi 

obligatory  and  the  condition  thereof,  and  before  the  levying 
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pkuDt  of  the  fkid  plaintiff  againft  the  faid  defendant,  to  wit»  at  the 
court  of  the  king's  palace  at  Weftminfter,  holden  at  South  warkj 
ifl  the  coupty  of  Surry,  within  the  jurifdiaion  of  ihe  (aid  court  of 
our  (aid  lord  the  king,  on  Frida^  the  (ifceeiith  d^y  of,  &c.  in  th^ 
feventeenth  year  of  the  reign  of,  &c.  Before  Williarfi  earl  of 
Talbot,,  fteward  of  the  king's  ht)ufehoId,  the  faid  pIainti(F  then  and. 
Hill  marfbal  of  the  faid  houfehold,  and  )lr.  fi.  efquire^  ileward  olf 
the  faid  court,  judges  of  the  court  aforefaid,  by  virtue  of  the 
letters  patent  of  Charles  the  Second;  late  king  of  England,  Sic. 
bearing  date  at  "Weftminfter  the  fourth  day  of  OSober,  in  the 
fixteenth  year  of  his  reign,  oile  Francis  Jackfon  eaitie  in  his  proper 
perfon^  and  then  and  there,  according  to  the  liberties  and  privi« 

S*  es  of  the  (aid  court,  levied  his  plaint  againft  one  Thomas 
\kn  in  a  plea  of  ttefpafs  on  the  cafe,  to  the  damage  of  ninety- 
nine  (hillings,  for  a  caufe  of  adion  arifing  within  the  jurifdt<^ioh 
of  the  laid  court,  and  then  and  the^e  found  pledges  of  profecutin^ 
his  (aid  plaint,  to  Wit,  J,  D.  and  R.  R; ;  and  fuch  proceeding^ 
Were  bad  upon  the  faid  plaint  in  the  faid  court  that  afterwards,  to 
wit,  at  the  court  of  our  faid  loird  the  king  of  his  palace  of  Weft* 
mmfter,  holden  at  Southwark  aforefaid,  within  the  county  and 
Jurifdidion  aforefiiid,  before  the  faid  judges  of  the  (aid  court,  on} 
&c.  a  certain  writ  of  our  faid  lotd  the  king  called  a  capsai^  {(Tued' 
Out  of  the  faid  court  in  the  plea  of  the  (aid  plaitit  againft  the  faid 
T.M.  at  the  prayer  of  the  laid  F.  J.  by  wliich  faid  writ  our  faid 
lord  die  king  commanded  the  bearers  of  the  virges  of  hik  houfe« 
hold,  the  officers  and  minifters  of  the  faid  court  of  his  palace  of 
Weftminfter,  and  every  of  them,  that  they  or  one  of  them  (bould 
take  the  faid  T.  M.  if  he  (hould  be  found  within  the  jurifdidioil 
of  the  faid  court,  and  him  fafely  keep,  fo  that  they  or  one  of  theoi 
might  have  his  body  before  the  judges  of  the  faid  court  at  the  next 
tourt  of  his  palate  of  Weftminuer,  on,  &c.  theti  next  following, 
to  be  holden  at  Southwark,  in  the  county  of  Surry,  to  anfwer  the 
bid  F.  J.  in  the  plfea  afotefaid,  and  that  they  or  one  of  them  (hould 
have  there  then  that  writ,  which  faid  writ  afterwards,  and  before 
the  delivery  thereof  to  the  faid  D;  M.  J.  to  be  executed  as  hereiii- 
aftet  is  mentioned^  therej  to  wit^  at  S.  aforefaid^  within  the 
county  and  }utiti\£don  aforefaid^  was  duly  indorfed  for  bail  (dt 
two  pounds  and  Upwards^  by  virtije  of  an  affidavit  of  the  caufe  of 
a&ionof  the  faid  F.J.  in  that  behalf,  before  then  duly  itlade  and 
filed  in  the  (aid  court,  according  to  the  form  of  the  ftatute  in  fuch 
cafe  made  and  provided,  which  faid  writ,  fo  indorfed  for  bail  ai 
afore(aid,  afterwatds^  and  before  the  return  thereof,  to  wit,  on| 
&c«  within  the  county  and  jurifdi6tion  afore(aid  was  delivered  Cd 
the  (aid  D.  M;  J.  then,  until,  and  act  and  afterthe  day  when  the  faid 
writ  was  returnable,  being  one  of  the  bearers  of  the  virges  of  the 
hoiifiehold  of  our  faid  lord  the  king,  and  an  officer  and  minifter  of 
the  court  aforefaid,  to  be  by  hidi  executed  in  due  form  of  law,  by 
Virtue  of  which  £ud  writ  he  the  laid  D.  M.  J«  fo  being  one  of  the 
bearers  of  the  virges  of  the  hoiifehold  of  our  faid  lord  the  king^ 
Aod  an  officer  And  minifter  of  the  court  aforefaid^  afterwards,  and 

P  d  2  before 
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before  the  time  appointed  by  the  faid  writ  for  the  return  thereof, 
to  wit,  on,  &c.  at,  &c.  took  and  arretted  the  faid  T.  M.  by  his 
body,  and  then  and  there  had  him  in  his  the  faid  D.  M.  J/s  cuf- 
tody  by  virtue  of  the  (liid  writ  at  the  fuit  of  the  faid  F.  J.  in  the 
plea  aforefaid:  And  the  fajd  plaintiff  further  fays,  that  the  next 
court  of  our  lord  the  king  of  his  palace  of  Weftminftcr,  held  next 
after  the  iflliingof  the  faid  writ  againft  the  (aid  T.  M.  at  the  fuiC 
of  the  faid  5*.  J-  was  held  at  S-  aforefaid,  in,  &c.  on,  &c.  before 
the  faid  William  earl  of  Talbot,  fteward  of  the  king's  houfehoid, 
'  the  faid  plaintiff,  knight,  marflial  of  the  faid  houfehoid,  and  L.  B. 
cfquire,  fteward  of  the  faid  court,  then  judges  of  the  court  afore- 
faid, but  that  the  faid  D.  M,  J.  fo  being  one  of  the  bearers  of,  &c. 
.  and  an  officer,  &c.  as  aforefaid,  did  not  then  and  there  at  the  tM 
court  fo  holden  as  laft  aforefaid,  return  the  aforefaid  writ,  fo  de- 
livered to  him  to  be  executed  as  aforefaid,  executed,  or  make  any 
return  whatfoever  to  or  of  the  aforefaid  writ,  nor  had  the  body  (^ 
the  faid  T.  M.  in  the  faid  writ  named,  before  the  faid  court  fb 
holden  as  laft  aforefaid,  as  by  the  exigency  of  the  (aid  writhe  the 
iaid  D.  M.  J.  was  demanded  and  required,  and  ought  to  have 
done,  but  therein  wholly  failed  and  made  default,  contrary  to  the 
tenor  and  cffeU  of  the  faid  condition  of  the  faid  writing-obligatorT, 
to  wit,  at  S.  aforefaid,  in  the  county  and  jurifdidion  aforefaid: 
And  the  faid  fir  Sidney,  according  to  the  form  of  the  ftatutc  in 
fuch  cafe  made  and  provided,  further  fays,  that  the  faid  D.  M. ]• 
in  the  faid  condition  of  the  faid  writing-obligatory  mentioned, 
hath  not  from  time  to  time  fince  the  making  of  the  aforefaid 
writing-obligatory  and  the  condition  thereof  in  the  faid  plea  men- 
tioned, during  the  time  that  he  the  faid  D.  M.  J.  was  one  of  die 
bearers  of,  &c.  and  one  of  the  officers  and  minifters  of  the  court 
of  our  lord  the  now  king  of  his  palace  of  Weftminftcr,  and  be- 
fore the  levying  the  plaint  of  the  (aid  fir  Sidney  in  this  court  berei 
faved  and  kept  harmlefs  the  faid  fir  Sidney  from  all  damage,  lofs,  J 
and  danger  which  during  the  time  aforefaid  hath  happened  tobioi  J 
the  faid  plaintiff  by  reafon  of  the  not  executing  and  due  executing 
of  all  fuch  writs,  procef^j.and  warrants  iffucd  out  of  the  faidcoart 
of  our  faid  lord  the  king  of  his  palace  of  Weftminfter,  as  during 
that  time  were  delivered  to  him  the  faid  D.  M.  J.  to  be  executed 
by  him,  for  that  reafon,  by  fuch  his  the  aforefaid  D.  M.  J.'sncg- 
h&  and  default  in  not  returning  the  aforefaid  writ  at  the  fuit  of  Ae 
faid  F.  J.  againft  the  aforefaid  T.  M,  deHvered  to  him  the  (aid 
D.  M.  J.  to  be  executed  as  aforefaid,  as  by  the  exigency  of  the 
faid  writ  he  was  commanded  and  required  to  do,  and  ought  to 
have  done,  he  the  iJid  plaintiff  was  and  is  damnified  and  hath  fuf- 
tained  damage  and  lofs  by  reafon  of  fuch  negled  to  a  o 
amount,  to  wit,  to  the  amount  of  two  (hiHings  and  fourpeJ 
which  at  and  upon  the  aforefaid  writ. would  have  become  due 
payable  to  him  the  aforefaid  fir  Sidney,  as,  and  for  a  fee  due,  and 
right  payable  to  him  the  faid  fir  Sidney  as  marfhal  of  the  faid  he 
hold  of  our  faid  lord  the  now  king,  at  and  upon  the  return  of 
writ,  contrary  to  the  tenor  and  effcd  of  the  faid.  condition  of  tii 
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faid  writing-obligatory,  to  wit,  at,  &c.  in,  &€• :  .And  thc3dBrMch. 
(aid  plaintiff,  according,  &c.  further  fays,  that  the  faid  D. 
M*  J.  in  the  faid  condition  of  the  (aid  writing- obligatory 
mentioned,  hath  not  from  time  to  time,  and  at  all  times  iince 
the  making  of  the  faid  writing-obligatory  and  the  condition 
thereof  in  the  faid.  pica  mentioned,  during  the  time  that  he 
the  faid  D.  M.  J-  was  one  of  the  bearers  of,  &c.  and  one  of 
the  officers,  &c.  and  before  the  levying  the  plaint  of  the  iaid 
plaintitt  in  this  court  here,  obferved,  performed,  and  executed  all 
matters  and  things^  which  according  to  his  the  faid  D.  M.  J.'s 
duty  and  office  of  one  of  the  bearers  of,  &c.  and  an  officer,  &c. 
he  ought  to  have  obferved,  &c.  without  fraud,  oppreilion,  and 
Hrrong  to  any  perfon  or  perfons  whatfoever,  for  that  after  the  de- 
livery of  the  aforefaid  writ  at  the  fuit  of  the  faid  F.  J*  againft  th^ 
afore&id  T.  M.  to  the  faid  D.  M,  }•  to  be  executed  as  aforefaid  ; 
and  after  the  faid  D.  M.  J.  had  fo  taken  and  arrefled  the  faid  IMVI. 
by  his  body,  and  had  him  in  cuilody  by  virtue  of  the  faid  writ  as 
aforefaid,  and  before  the  return  of  the  faid  writ,  to  wit,  on,  &c. 
to  wit,  at,  &c..  he  the  faid  T,  M.  for  his  releafe  from  and  out  of 
the  cuftody  of  him  the  faid  D.  M.  J.  paid  to  the  faid  D.  M.  J.  a 
'certain  fum  of  money,  to  wit  the  fum  of  two  pounds  thirteen  ihil- 
lings  and  (ixpeTice,  that  is  to  fay,  for  the  damages  and  cods  in 
the  faid  adiion  againft  him  the  faid  T.  M.  by  and  at  the  fuit  of  the 
faid  F.  J.  for  the  ufe  of  the  faid  F.J.  which  he  the  faid  D,  M:  J. 
then  and  there  accepted  and  received  of  and  from  the  faid  'T.  M. 
for  the  purpofe  aforefaid  ;  yet  the  faid  D.  M.  J.  did  not  then,  nor 
at  the  faid  court  next  after  the  fuing  out  the  aforefaid  writ  of  the 
faid  F.  J.  againft  the  faid  T.  M.  fo  holden  as  laft  aforefaid,  or  at 
any  other  time  pay,  nor  hath  he  at  any  time  fince  hitherto  paid 
the  faid  two  pounds  thirteen  fhillings  and  fixpence,  or  any  part; 
thereof,  into  this  court  here,  but  fraodulenty,  oppreffively,  and 
wrongfully  kept  and  detained,  and  from  thence  hitherto  hath  kept 
and  detained,  and  ftill  doth  keep  and  detain  the  fame  in  the  hands 
of  him  the  faid  D.  M.  J*  from  the  faid  F,  J,  contrary  to  the  duty 
of  the  office  of  him  the  faid  D.  M.  J.  as  fuch  officer  of  the  court 
henf,  to  the  fraud,  oppreffion,  and  wrong  of  the  faid  F.  J,  fo  be- 
ing the  plaintiiFin  the  fuit  aforefaid,  to  wit,  at,  &c. ;  by  means  of 
which  laid  feveral  premifes,  the  faid  F.J.  a  fuitor  in  this  court  hero 
aod  plaintiff  iathe^  a£lion  aforefaid,  was  and  is  greatly  injured  and 
prejudiced  by  the  faid  D.  M.  J.  and  by  the  fraud  and  oppreffion 
of  the  faid  D.  M.  J.  he  fo  then  being  an  officer  and  minifter  of  this 
coart  as  aforefaid,  contrary  to  the  tenor  and  effefl  of  the  faid  con- 
dition of  the  faid  writing- obligatory,  to  wit,  at,  &c. ;  and  this  he 
the  faid  plaintiff  is  ready  to  verify ;  .wiierefore  he  prays  judgment 
and  his  debt  aforefaid,  together  with  his  damages  by  hmi  fuf- 
uined  on  occafion  of  the  detention  thereof  to  be  adjudged  to 
him,  &c« 

Q^,  If  error  were  brought  on  a  judgment  the  plaintiff  was  hlroielf  one  of  the  judges, 

obtained  by  the  plaintiff  in  this  court,  it  would  not  be  reverfed  for  that  caufe ; 

?pd  U  fliQuld  appeal  upon  the  record  that  Yet  it  is  the  conftant  praOice,  as  I  un- 

P  d  a                                         dcritandj 
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derdand,    in  adions  in  the  marfhtlfea  his  office  prior  to  the  commencniieot  q( 

coart  upon  ba|l  bonds,  to  bring  them  in  this  {uit :  But  in  an  i£(ioa  at  the  fixk  of 

fhe  name  of  the  knight,  althovigh  afflgn-  the  knight  maribal,  where  ^  officer** 

cd  to  the  plaintiff  in  the  fuit  where  tha  foreties  beeamc  fixe4  in  the  < 


))ail  was  Ukep.  regular  way,  the  o^oer  not  being  tDiai4 

J.  MoKGAN.         out  of  his  office,  the  replication,  after 
(hewing  the  arrefl  under  the  i^  as  iq 
The  ahoye  repliaatiMi  was  in  an  aAion     tl^e  forcf oing^  is  as^ibUowf  t 
yrhere  the  officer  had  been  turned  out  of 

And  fuch  proceedings  were  i^fterwards  had  in  the  faid  plea  iQ 
the  (aid  court  of  the  king's  palace  of  Weftminfter,  holdeo  at  S> 
gforefaid,  in  the  county  and  jurifdidion  aforefaid,  beipre  die  laid 
William  earl  of  Talbot^  the  faid  plaintifF,  and  L.  B.  efi|uire, 
judges  of  the  iaid  court,  on,  &c.  4  coniplatqt  of  th^  faid  A.  B. 
made  againft  him  the  faid.  C.  D.  he  the  faid  C.  D.  being  one  of 
the  bearers  of  the  virges  of  the  houfehold  of  our  faid  lord  the  king, 
^d  an  officer  and  minifter  of  the  faid  courts  for  roifbefaaviour. 
and  a  breach  of  duty  in  his  faid  office,  in  taking  and  detaining  bf 
extortion  from  the  (aid  A.  3*  thefum  of        pounds,  it  was  by  a 
rule  of  the  faid  court  then  and  there,  in  and  by  that  court  <kdy 
inade  in  the  (aid  fuit,  ordered,  that  the  faid  C.  D.  upon  notice  it 
the  faid  rule,  (hould  attend  at  the  then  next  court  to  anfwer  fucb 
tnatters  and  things  as  (hould  then  be  objected  to  him  on  hehalf  of 
the  faid  A.  B.  of  which  faid  rule  fo  then  and  tber<:  made  as  afore- 
said, the  faid  C.  D.  afterwards,  and  before  the  then  next  court,  to 
Tvit,  on,  &c.  at,  &c,  had  notice :  And  the  (aid  plaintiipF  further 
fays,  that  fuch  farther  proceedings  were  afterwards  had  in  the  (aid 
court  of  the  king'^  palace  of  Weftpninfter  aforefiiid,  in  the  faid 
plea,  that  afterwards,  ^t  the  cpurt  of  the  king^s  palace  of  Weft* 
minfler,  holden  fit,  &c.  on,  &c.  befipre  the  faid  Judges  of  the  fidd 
court,  on  hearing  of  the  faid  complaint  of  the  f^id  A.B.  andte 
defence  of  the  fi^id  C.  D.  then  and  there  made  thereto,  it  was  by 
another  rule  of  the  faid  court  then  and  there  duly  niade  in  and  by 
the  fame  court  in  the  faid  plea  or  fuit  ordered,  that  the  faid  C  D. 
(he  the  faid  C.  P»  then  being  one  of  the  bearers  of,  &c.  and  an 
officer,  &c.)  (hould  be  fufpended  frofn  the  execution  of  his  (aid 
office,  and  fhew  caufe  at  the  then  neict  court  why  be  (hould  flot 
repay  to  the  faid  A.  B.  the  faid  fum  of        pounds^  and  the  &i<i 
A.  B.'s  cofts  in  the  faid  fuit,  and  the  cofi-s  of  that  complaint,  of 
yrhich  faid  rule  l;^-mentioned,  the  faid  CD.  afterwards,  and  be- 
fore the  then  next  court,  to  ^it,  on,  &c.  had  notice:  And  die 
faid  plaintiff  further  fays,  that  fuch   further  proceedings  were 
afterwards  had  in  the  faid  court  of  ths  king'spalace  of  Wefiminfter, 
))e}d  at  S.  aforefaid,  within  the  county  and  juriidiclion  afbte(aid,oiH 
&c.  on  the  default  of  the  faid  C.  p. ;  it  was  (>y  another  ruieo( 
the  faid  court  then  and  thefe  duly  made  in  and  by  the  (aid  court  in 
f  he  fame  plea  or  fuit  ordered,  that  the  rule  made  at  the  (aid  court 
againft  the  faid  C.  D,  he  the  (aid  C*  D,  being  then  one  of,  &c. 
and  an  officer,    &c.    (hould   be  abfolute ;   of  which  rule  bft 
aforefaid  the  faid  C,  D.  afterwards,  to  witj  on,&c«  b»d  notice: 


PLEA  TO  Debt  on  Bono — ^Performancb  or  Conditions^  407 

And  the  faid  plaintifF  further  fays,  that  the  faid  fum  of  pounds» 
and  the  faid  A.  B/s  cods  in  that  fuit^  and  the  cofts  of  that  com- 
plaint, then  and  there  amounted  to  a  large  fum  of  money,  to  wit* 
the  fum  of  pounds,  to  wit,  at,  &c.  -»  whereof  the  faid  C.  D. 
then  and  there  atfo  bad  notice,  and  was  then  and  there  requefted 
by  the  faid  A»  B.  to  pay  him  the  fame ;  yet  the  faid  C,  D,  did  not 
before  the  then  next  court,  or  at  any  other  time  whatfoever,  pay 
the  faid  A^-fi.  the  faid  fum  of  ,  pounds,  and  his  cofts  in  the 
faid  fuk,  together  with  the  cofts  of  that  complaint,  or  any  part 
thereof)  but  hath  hitherto  negleded  to  pay  the  fame,  or  any  part 
thereof,  to  the  faid  A.  B.  s  and  this,  &c.  &c.  [Conclufion  as  in 
the  lail  precedent.] 


Armstrong      ^     [AFTER  oyer  of  the  bond  upon  which  Pleat  ^  (by    t 
atfuit  of  ^ihe  aftion  was  brought,  and  condition],  *'"^*'  ®®f" 


MSTRONG        ^       [AF' 

itfuitof  [the  afti 

IS,  EsquiRE,  f  he  alfo 

ANOTHER.      Jofcovei 


WiLKis  RS<^ZR£>  fhe  alfo  craves  oyer  of  the  faid  indenture 'j^^y*"^  againft 
AND  ANOTHER.  J  of  covenants  in  the  (aid  condition  of  the  lu^by  theOic- 
faid  writing-obligatory  mentioned,  and  it  is  read  to  him  in  thefe  riflftonthcbond 
words,  to  wit)  **  This  indenture,  &c."  Jfetting  it  out  verbatim],  pven  for  good 
which  being  read  and  heard,  the  faid  James  Sys  a£iio  non  \  be-  ^JjJ^'JJ^f^f 
caufe  he  fays,  that  he  the  faid  J.  A.  did  not  at  any  time  before  the  c^ndiriooi  and 
making;  of  the  (aid  indenture  of  covenant,  or  at  any  time  or  times  covenants, 
for  and  during  all  the  time  that  the  (aid  J,  W,  and  F.  B.  continu* 
ed  (beriff  of  the  faid  county  of  Middlefex,  fet  at  liberty  or  fu(Fer 
to  go  at  large  and  efcape  any  perfon  or  perfons  whatfoever  arrefted 
or  attached  by  the  (aid  J.  A.  alone,  or  together  with  or  by  any 
bailiff  or  officer^  by  his  or  their,  or  any  of  their  body  or  bodies,  by 
virtue  of  any  writ,  warrant,  precept,  or  mandate  whatfoever  of 
the  (aid  (hcriff,  or  which  at  the  time  of  the  making  of  the  (aid  in- 
denture of  covenants,  or  at  any  time  thereafter,  were  in  or  com- 
mitted to  the  charge  or  cuftody  of  him  the  faid  J.  A.  alone  or 
together,  with  or  by  any  other  bailiiF  or  officer  a  prifoner,  or  of  or 
to  the  (aid  (heriff,  for  any  caufe  or  caufes  whatfoever,  until  the 
faid  J,  A.  had  a  fui&cient  warrant  for  the  difcharging  of  fuch 
prifoner  or  prifoners  under  the  hand-writing  of  the  faid  fheriif, 
under-(beriiF,  deputy,  or  clerk  in  chat  behalf  authorifed  ;  andthac 
the  faid  J.  A*  did  not  at  any  time  after  the  making  of  the  faid  in- 
denture of  covenants,  deliverer  fufFt;rany  goods  and  chattels  to  be 
purloined  or  taken  out  of  his  po(reiIion,  which  were  feized  or  taken 
in  execution  or  otberwife  howfoever  by  the  faid  J.  A.  alone  or 
together  with  any  other  bailiiF  or  officer  of  the  faid  (heriff,  or 
which  were  delivered  or  left  in  the  hands  or  cuftody  of  him 
the  (aid  J.  A.  by  the  faid  fherifFor  under-(beriff,  their  deputies  or 
clerks,  until  the  (aid  J,  A.  had  a  lawful  and  fufHcient  warrant  for 
the  delivery  of  the  fame  under  the  hand-writing  of  the  faid  (heriff, 
vnder- (heriff,  or  deputy,  but  did  make  and  caufe  to  be  madea  ju(l 
and  perfect  inventory  of  all  fuch  goods  by  him  the  faid  J.  A,  fo 
feized,  or  which  came  to  his  hands  within  the  fpace  of  twenty- 
(ot)r  hours  softer  the  ii^ie  ^erc  feized  or  came  |o  the  hands  of  the 

I)  d  4  (aid 
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(aid  J.  A.  and  did  caufe  the  fame  to  be  appraifed  by  twoappraifcri, 
one  of  them  appointed  by  the  faid  flieriff,  and  did  as  foon  as  con- 
veniently might  be  after  fuch  appraifemcnt  made,  deliver  a  true 
copy  thereof,  figned  by  the  faid  J.  A,  to  the  fatd  (heriiF,  under- 
(herifF,  deputies,  or  clerks,  or  fome  or  one  of  them  \  and  iikewife 
did,  when  and  as  often  as  any  goods  or  chattels  by  him  the  fcid 
J.  A.  fo  fcized  or  taken,  were  fold,  (if  the  money  for  which  fuch 
goods  were  fold  came  to  the  hands  and  ci^ftody  or  pofleiHon  of  the 
(aid  J.  A.),  forthwith  pay,  or  caufe  to  be  paid  to  the  faid  under- 
iherifF,  his  deputy,  or  clerks,  or  fome,  or  one  of  them,  all  fuch 
fum  or  funis  of  money  for  which  the  fame  were  fold  :  And  the  faid 
J.  A.  further  fays,  that  he  the  faid  J.  A.  did  not  remove  any  goods 
and  chattels  which  at  any  time  or  times  during  the  continuance  o( 
the  (aid  (herifFalty  he  feized  or  took  in  execution  within  the  fiiid 
county  of  Middlefex,  from  the  place  where  fuch  goods  or  chattels 
were  fo  feized  or  taken  in  execution  before  fuch  time  as  the  rept 
(if  any  due)  was  paid  to  the  landlord  or  landlords  of  the  premifes 
whereon  any  fuch  goods  or  chattels  had  been  feized  or  tafccn  ia 
execution  :  And  the  faid  }•  A.  further  fays,  that  he  the  faid  J.  A. 
neither  by  himfelf,  or  any  other  bailiff,  or  other  perfotn,  did  do^ 
commit,  or  fuffer  any  ad  or  thing  which  was  or  tended  to  d»c 
hurt,  lofs,  damage,  or  hindrance  of  the  tiid  iherifF,  or  undcr- 
flierifF,  or  any  of  them  :  And  the  faid  J.  A.  further  (ays,  that  he 
the  faid  J.  A.  did  not  at  any  time  after  the  niaking  of  the  faid  inden- 
ture of  covenant,  feize  or  take  in  execution  the  goods  of,  or  attacb^^ 
or  arreft  the  body  of  any  ambafTador,  or  foreign  minifVer^  or  the  fcr- 
vant  of  any  ambaffador  or  foreign  minifter,  or  of  any  perfon  whatfcr 
ever,  privileged  or  proteded,  without  licence  in  that  behalf  firft  bad 
and  obtained  under  the  hand-writing  of  any  fuch  perfon  or  perfoas^ 
which  for  the  time  being  had  good  authority  to  grant  licence  in  that 
behalf:  And  the  faid  J.  A.  further  fays,  that  he  the  (aid  J.  A,  did  not 
at  anytime  after  the  making  of  the  faid  indenture  of  covenants,  b^ 
virtue  of  any  warrant  whatfoever  upon  mefne  procefs,  arreft  or 
attach  any  perfon  whatfoever  again(i  whom  the  faid  J.  A.  did 
know  any  outlawry  after  judgment,  capias  adfatisfacienduniy  or 
other  execution  whatfoever,  to  be  in  the  hands  or  cuftody  of  him 
the  faid  J.  A.  or  any  perfon  whatfoever,  but  before  fuch  arreft  did 
'  make  the  faid  J.  R.  or  fome  of  his  clerks  acquainted  with  the  faid 

outlawry  and  execution,  and  did  caufe  the  party  fo  arrefted  to  be 
charged  with  the  fame  by  execution  or  outlawry,  before  he  wasdif- 
charged  of  the  fame  grreft  upon  mefne  procefs  as  afbrefaid  :  And 
the  faid  J.  A.  further  fays,  that  he  the  (aid  J.  A.  W.  M.  J.  J. 
T.  F.  and  M.  H.  and  each  of  them  hath  well  and  truly  performed 
and  fulfilled  {a)  allandftngular  other  the  covenants^  grants,  articles^ 

{a\  This  pan  of  the  plea  Is  meant  to  nanti  is  allowable  j  but  where  tbr  cqvc* 

ai)ply  to  fuch  covtnants  in  th^  indcniurc  nancs  are  in  the  condition  there^  whctJier 

as  aic  in  the  affirmative,  and  in  ihisc^ife  they  be  in  the  affirmative  or  not,  thcdc- 

where  the  bond  was  condi'ioned  gene,  fendant  mu ft  plead  fpeciaUy  to  each  put, 

rally  for  t  he  pt  rformancc  of  the  coven  ants  for  in  pleading  performance  of  a  coiidifiofl 

contained  in  fuch  indenture,  this  general  it  muft  be   done   in  the  Yfo^ds  oC  it. 

way  o(  pleading  to  the  affirmative  coyc-  3.  Lev.  303.  Kcl.  556,  x.  Sid.'  215. 

^laufc% 
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claitfes,  provifos«  payments,  conditionSf  and  agreements  wbatfo- 
ever  in  the  faid  indenture  of  covenants  mentioned  in  their  or  either 
of  their  parts  and  beh^fs  to  be  performed  and  fulfilled,  according 
to  the  form  and  condition  of  the  faid  writing-obligatory,  and  of  the 
{aid  indenture  of  coven^ts,  to  wit,  at,  &c.  i  and  this,  &c.i  whercr- 
fore,  ^.  if,  &c, 

.  And  the  faid  Sampfon^  by  C.  D,  his  attorney,  comes  and  de-  (*) Plea  (oyer of 
fends  the  wrong  and  injury,  when,  &c.  and  prays  oyer  of  the  faid  ^??**  "^  ^ 
writing-obligatory,  and  it  is  read  to  him  in  thefc  words,  to  wit:  J^^iXr! 
*'  Know  all  men,  &c,''  He  alfo  prays  oyer  of  the  condition  of  ^  cd-obJigor  in 

*  the  faid  writir^g-oblrgatory,  and  it  is  read  to  him  in  thefe  words':  the  bond,  flioukt 
!«  The  condition  of  this  obligation,  &c.  &c."  (the  condition  was,  perform  the  oo- 
that  Thomas  Munn,  as  co-obligor  in  the  bond,  (hould  perform  c^nw-pajty  ^ 
the  covenants  in  a  charter-party  of  the  fame  date,  with  the  bond  between  ptaUi- 
between  the  plaintiffs  of  the  one  p^rt,  ^nd  the  (aid  Munn  of  the  tiffs  of  the  one 
pther  pajt,  concerning  the  (hip  Burnham  Farmer,  then  lying  at  part  and  A.  B. 
Bridgewater),  which  being  read  and  heard,  the  faid  Sampfon  faith,  °^  ^^^.  ^^^^* 
that  the  faid  Jofeph  and  Henry  {aah  nan) ;  bccaufe  he  faith,  that  ^^"J|^J  ^^ 
the  faid  charter-party  in  the  faid  condition  mentioned  was  made  id  to  hire  by  the 
upon  the  faid  fixth  day  of  0(3:ober,  in  the  year  1740  aforefaid,  at,  plaintiffs  toA.B. 
&c.  in,  &c.  between  the  faid  Jofeph  and  Henry  (by  the  names  of  «"<*  which  he 
JofephCard,of,&c.and  Henry  8immons,pf,$ic.  owners  of  the  good  ^"^^^^  ^'^ 
fhip  or  velTcl  called  the  Burnham  Farmer,  burthen  about  fifty  tons,  fl^^^haOc 
now  lying  at  anchor  in  the  port  or  harbour  of  Bridgewater,  in  the  to  England,  and 
county  of  S.)  of  the  one  part,  and  the  faid  Thomas  Munn  (by  the  ^^en  unloaded 
name  of  Thomas  Munn,'  of,  &c.  in  the  county  aforefaid,  mer-  ^^  proceed  hack 
chant)  of  the  other  part,  and  by  the  fame  charter-party  the  faid  ^hen^^ef^h^ 
Jofeph  and  Henry  did  grant  and  to  freight-let  unto  the  faid  Tho-  torcturn^toEn- 
mas  Munn  the  faid  fliip  or  veffel,  and  the  faid  I'homas  Munn  did  land  j  but  in 
accordingly  hire  the  fame  for  the  voyage  thereinafter  mentioned;  cafe  a  Frencii 

•  and  therefore  the  faid  Jofeph  and  Henry  did  thereby  for  themfelves,  ^**'  ^**  ****=**- 
their  executors  andadminiflrators,  covenant  and  agree  to  and  with  mentwas^ftTte 
the  faid  Thomas  Munn,  his  executors  and  aiTigns,  that  the  faid  void  on  thearft 
fbip  (hould  be  made  ready^  and  be  fitted  and  provided  in  all  refpe  As  voyage),  that 
fitting  for  fuch  a  fhip  and  voyage,  and  fliould  receive  and  take  on  ^^'^^^^^^^^'S 
board  her  all  fuch  lawful  goods  and  merchandizes  as  the  faid  Tho-  ^^^^"^3^*""* 
mas  Munn  (hould  load  aboard  her  putwards,  and  with  the  firft  fair  the  fliip"2iicd 
wind  (hould  fail  diredly  to  Dunkirk  in  France,  and  within  fix  days  for  France,  un- 
after  her  arrival  or  fooner,  ihould  not  only  unload  and  lawfully  ^f^^^d  her  car. 
difcharge  her  faid  goods  and  merchandizes,  and  outward  ladings,  8<>>  ^^  ^^^^ 
but  there  alfo  receive  and  load,  and  take  on  board  her  all  fuch  law-  JSlf"^^ne^ 
ful  ^oods  and  merchandizes  as  he  the  faid  Thomas  Munn  (hould  arrived  &c.&c, 
load  or  tender  to  be  loaden  on  board  the  faid  fhip,  as  much  as  (he 

^uld  (low  and  carry  in  her  over  and  above  her  visuals,  tackle, 
and  apparel,  and  being  fo  loaden  and  difpatched,  (he  (hould  depart 
thence  with  the  firft  fair  wind  to  Lynn  Regis  in  Norfolk,  and 
within  nine  days  after  her  arrival  there,  or  fooner,  (hould  unload 
^4  make  a  right  difcharge  of  all  her  faid  goods  and  loadings  from 
{a)  Sec  Plea  to  Debt  on  Chartcrpart/.^lnclex, 
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Dunkirk  aforefaid,  and  being  fo  diicbarged  at  Lynn  Regis  sSot^ 
iaid,  (he  ihould  depart  thence  and  return  back  again  widx  the  iirft 
fair  wind  to  Dunkirk,  and  within  fix  days  after  her  GBCond  arrivil 
at  Dunkirk,  or  fooner,  {hould  there  re-load  and  cake  on  board  all 
fiich  lawful  goods  and  merchandizes  as  the  faid  Thomas  Mtioa 
ihould  load  or  tender  to  be  loadenon  board  the  faid  (hip  in  maoner 
(as  before)  and  beine  fo  loaden  and  difpatched,  (he  (hould  depart 
then  with  the  firft  fair  wind  for  the  port  of  Briftpl  in  England, 
and  within  five  working  days  after  her  arrival  there,  (hould  aiabc 
a  right  difcharge  and  delivery  of  all  her  faid  homeward  loading,  and 
there  end  and  finifli  her  (laid  intended  voyage ;  (wind  and  w^er. 
the  dangers  of  the  fea,  and  the  reflraints  of  princes  and  rulers  il<* 
ways  excepted)  but  if  a  French  war  (hould  be  proclaimed,  waged, 
and  confirmed  with  England  before  the  arrival  of  the  faid  (hip  to 
Dunkirk  the  fecond  time  before  mentioned,  then  inftead  of  bcr 
going  and  failing  to  Dunkirk,  the  faid  (hip  (hould  fail  or  be  diipded 
of  whether  and  in  fucb  manner  as  the  faid  Jofeph  and  Heor; 
fliould  think  proper  and  dired,  and  the  (aid  voyaee  (hould  be  at 
an  end  at  Lynn  aforefaid;  and  the  (aid  Thomas  Munn,  for  him* 
felf,  his  executors  and  .adminiflrators,  did  thereby  covenant,  pro* 
mlfe,  and  agree  to  and  with  the  faid  Jofeph  and  Heoiy  re^MC- 
lively,  and  ^eir  feveral  executors,  adminiftrators  and  a&gns,  dnt 
he  the  faid  Thomas  Muon,  his  executors  or  adminiftrators,  (hould 
j^d  would  well  and  truly  pay,  or  caufe  to  be  paid  unto  the  ^d  Jo* 
fepb  and  Henry,  their  executors,  adminiftrators,  and  adigns,  or 
fome  or  one  of  them,  within  ten  days  ^ext  after  the  arrival  of  tbe 
faid  (hip  at  Lynn  Regis  gLforefaid,  and  before  her  difcharge,  then  tbe 
full  fum  of  thirty-five  pounds  of  lawful  money  of  Great  Britain, 
^d  the  further  lum  of  thirty-five  pounds  of  like  lawful  monej 
within  ten  days  next  after  her  arrival  at  the  port  of  Briftd  afort- 
£iid,  in  full  pi  all  freight  to  be  due  and  payable  for  the  hire  of  the 
faid  (hip  for  the  voyage  afore&id,  and  alfo  would  and  fbouU  paf 
and  difcharge  all  the  port  charses  in  and  out  of  the  harbour  and 
b^veo  of  Dunkirk  aforefaid,  which  are  aU  and  fiogular  the  coYe« 
liant$9  gran^i  articles,  claufes,  proviibesi,  payments,  conditions, 
^nd  agreements  whatfoever  comprized  or  mentioned  in  the  (»d 
charter-party,  on  th^  part  ^d  behalf  of  the  (aid  Thomas  Miuuit 
bis  executors,  adminiftrators,  and  afiigns,  to  be  obferved,  per- 
fori^ed,  fulfilled,  accomplifhed,  paidt  and  (cept,  according  to  tbe 
true  intent  and  meaning  of  tbe  fame  charter-party;  And  the  6id 
Sampfon  further  (aith,  that  (bon  after  the  making  of  the  fitid  writ- 
ipg-obligatory  and  the  charter-party  aforefaid,  to  wit,  on,  &c.  at 
the  port  of  Bridgewatcr  ;i^foreiaid,  in  the  faid  county,  the  £ud  Ibip 
did  receive  and  take  on  board  her  all  fuch  lawful  goods  s^  mer- 
chandises as  the  faid  Thomas  Munn  loaded  on 'board  her  our* 
w?krds,  and  with  the  then  firft  fair  wind  failed  from  thence  direfil; 
for  Dunkirk  in  France,  and  upon  her  faid  voyage  in  the  faid  cbar- 
tpr-party  mentioned,  and  within  fix  days  ii^ter  h^  arrival  there, 
unloaded  and  lawfully  difcharged  there  ail  her  faid  goods  and  oat- 
ward  ladings  i  and  the  (aid  fl^ip  ^rwards^  tQ  wit,  on^i  &c«  de- 
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parted  and  Tailed  from  Dunkirk  aforefaid,  in  her  faid  voyage,  ac- 
fcording  to  the  covenant  of  the  fatd  Jofeph  and  Henry  in  the  laid 
charter-party  above  mentioned:  But  the  faid  Sampfon  furthec 
faith,  that  the  CiidOiip  never  did  arrive  at  Lynn  Regis  in  Norfolk 
in  the  &id  charter-party  mentioned  in  her  faid  voyage,  nor  ever  ar- 
rilled  at  Dunkirk  aforefaid  a  fecond  time  in  her  faid  voyage,  nor 
ever  arrived  at  the  port  of  Briftol  in  E)nffland  in  the  faid  charter- 
party  mentioned  in  the  faid  voyage :  And  the  faid  Sampfon  fur- 
ther iaitbi  that  after  the  arrival  of  the  faid  (hip  at  D.  aforefaid,  in 
her  laid  voyage  from  the  port  of  B.  aforefaid,  as  is  above-men-;- 
tioned;  to  v^itjoq,  &c.  the  faid  Thomas  Munn  pai^i  and  difcharged 
all  the  port  charges  in  and  out  of  the  harbour  and  haven  of  Dun- 
kirk aforefaid,  according  to  the  form  and  tfFtSt  of  the  faid  char- 
ter-party, 4nd  the  condition  aforefaid,  to  wit,  at,  &c. ;  and  this 
the  laid  Sampfon  is  feady  to  verify,  wherefore  he  prays  judgment 
if  the  aforelaid  Henry  aqd  Jofeph  ought  to  have  their  aforei4Ld  a^* 
tioD  againft  him>  &c.  , 

And  the  faid  Jofeph  and  If  enry  fay,  that  by  reafon  of  any  thing  Repfication   tq 
above  pleaded  bjj  the  faid  Sampfon,  they  ought  not  to  be  barred  *^*?^'*jf***f' 
from  having  their  faid  aftion  againft  him;  becaufe  protefting  that  Jblp*"ailed'  far 
the  faid  plea  of  the  faid  Sampfon,  and  the  matters  therein  contain*  France,  and  ne- 
ed in  manner  and  form  as  the  fame  is  above  pleaded,  and  the  mat-  ver     reinmed. 
|er  therein  contained,  are  infufficient  in  law  to  bar  the  faid  Jofeph  ^°^  pepJIcition 
and  Henry  from  having  their  faid  a<3ion  againft  him }  for  replica-  jj^^jf'g   ^^i 
tion  nevcrthelcfs  they  the  laid  Jofeph  and  Henry  fey,  that  true  it  unlawful  coodt 
is  that  foon  after  the  making  the  faid  writing-obligatory  and  the  on  board,  wit|^ 
charter-party  aforefaid,  to  wit,  on,  &c«  atj  &c,  in,  &c.  the  faid  ^^  the  coafeot 
^ip  did  receive  and  take  on  board  her  all  fuch  lawful  goods  and  ^     ?***"*2j 
merchandises  as  the  faid  Thomas  Munn  loaded  on  board  hpr  out-  q^^wL  feixeS 
wards,  and  with  tl^ethen  firft  fair  wind  failed  from  thence  direSly  and  became  far- 
ibr  Dunkirif  in  prance,  in  and  upon  her  faid  vopge  in  the  faid  Uw4^ 
ipharter-party  mentioned,  and  within  fix  days  after  her  arrival  there 
unloaded  anq  lawfu}ly  difcharged  there  all  her  faid  goods  and  out- 
ward ladings  \  and  the  faid  (hip  afterwards,  to  wit,  on,  &c.  depart- 
ed and  (ailed  from  Dunkirk  aforefaid  in  the  faid  voyage,  according 
to  the  covenant  of  the  faid  Jofpph  and  Henry  in  the  faid  charter* 

Eirty  above-mentioned ;  and  that  the  faid  (bip  never  did  arrive  at 
ynn  Regis  in  Norfolk,  in  the  laid  charter-party  mentioned,  in 
her  £iid  voyage,  |ior  ever  arrived  at  D.  aforefaid  a  fecond  time  in 
her  laid  vbyage,  qqr  evpr  arrived  at  the  port  of  B.  in  Jinglandan 
the  faid  charter-party  mentioned  in  the  faid  voyage,  as  the  faid 
Sampfon  bath  by  his  faid  plea  alledged ;  neverthclefs  the  faid  Jofeph 
and  Henry  for  replication  fay,  that  the  faid  Thomas  Munn,  foon 
after  the  making  the  faid  writing-obligatory  and  the  charter  afore- 
faid, to  wit,  on,  &c,  at,  &c.  aid  take  and  receive  from  them  the 
faid  Jofeph  and  Henry  the  faid  Ihip  or  vcffel  at  the  faid  hire  or 
freight  in  the  faid  charter-party  mentioned,  for  the  faid  voyage  in 
the  faid  charter-party  mentioned  to  be  performed  therewith,  ac-> 
prciing  to  the  form  ^4  c^eQ  of  the  faid  charter-party  i  and  that 
"  ' ?^ftw 
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after  the  faid  Thomas  Munn  had  (o  taken  and  received  the  fame^ 
9nd  whilft  the  faid  ihip  was  in  her  faid  voyage  at  Dunkirk  afore* 
iaidi  as  in  the  faid  plea  is  mentioned,  he  the  faid  Thomas  Munn> 
without  the  knowledge  or  privity  of  the  feid  Jofeph  and  Henry, 
^id  unlawfully  caufe  to  be  put  on  board  tHe  iaid  ihip  at  Dunkirk  a« 
forefaid  a  certain  quantity  of  tobacco  ilems  to  be  imported  in  the 
faid  (hip  from  thence  to  England,  contrary  to  the  form  of  the  fta- 
f  ute  in  fuch  cafe  lately  made  and  provided,  which  faid  tobacco  ftems 
fo  put  on  board  the  faid  fhip  as  aforefaid  were  oh  board  her  without 
the  knowledge  or  privity  of  the  faid  Jofeph  and  Henry,  at  her  faid 
departure  fronr.Dunkirk  aforefaid  in  her  iaid  voyage,  and  the  faid 
fhip,  foon  after  her  (aid  departure  from  Dunkirk  aforefaid  with  the 
faid  tobacco  ilems  fo  on  board  her  a^  aforefaid,  and  the  faid  Jofeph 
and  Henry  not  knowing  that  the  faid  tobacco  &ctn$  were  on 
board  her,  to  wit,  in,  &c.  was  driven  and  failed  in  her  faid  voy« 
ajge  into  the  harbour  of  Wifbeach,  in  the  Ifle  of  Ely,  in  the  coun- 
ty of  Cambridge,'  and  became  forfeited  by  force  of  the  faid  ftatutt, 
and  was  then  and  there  feized  anci  detained  as' forfeited,  according 
to  the  force  of  the  ilatute  aforefaid,  by  reaibn  of  her  haying  the  (aid 
tobacco  ftems  on  board  her,  by  means  whereof  the  faid  fliip  did 
not,  nor  cpuld  further  proceed  in  Jier  faid  voyage,;  according  to  di« 
form  and  eScSt  of  the  faid  charter-party;  and  this  they  are  ready 
to  verify  i  wherefore  they  pray  judgment  and  their  faid  debt,  toge- 
ther with  their  damages  by  re^ifon  pf  the  detailing  .thereof  to  b( 
adjudged  to  him,  &c. 

Kfjcnndertothc      ^^d  the  faid  Sampfon  (kith,  that  the  faid  Thomas  Monn,  by 

ST  'thc^^oods  ^^^  ^^^^^  ^"^  direfiion,  and  with  the  privity  and  confent  of  thp 

were    puf  on  ^^d  Jofeph  and  Henry,  to  wit,  on,  &c.  while  the  iaid  ihip  was  ia 

Hard  with  the  her  faid  voyage  at  P.  aforefaid,  caufed  the  faid  tobacco  ilems  tobe 

conicDtofpIam-  put  on  board  the  faid  ihip  at  Dunkirk  afor<^faid|  to  be  imported 

•**•  in  the  faid  ihip  from  thence  for  England  i  and  the  faid  tobacco 

items,  at  the  time  of  the  departuie  of  the  (aid  ihip  from  Dunkirk 

aforefaid  in  her  faid  voyage,  were  on  board  the  faid  ihip  with  thp 

knowledge,  privity,  and  aflent  of  the  faid  Jofeph  and  Htoryi 

without  this,  that  the  iaid  Thomas  Munn  called  the  iaid  tobacco 

ftems  to  be  put  on  board  the  iaid  ihip  to  be  imported  in  the  faid 

ihip  from  thence  to  England,  without  the  knowledge  or  privity  of 

the  faid  Jofeph  and  Henry,  as  is  in  the  faid  replication  above  al* 

ledged ;  and  this  the  iaid  Sampfon  is  ready  to  verify,  wherefore  as 

before  he  prays  judgment,  and  that  the  faid  Jofeph  and  Henry  may 

be  barred  from  having  their  faid  adlion  againil  him,  &<;• 

Plea,  mi  ejl  And  the  faid  Richard,  by  J.  K.  his  attorney,  comes  and  dc- 
■^nT-  md'ai  ^^^^^  ^^  wrong  and  injury,  when,  &c.  ;^nd  fays,  that  he  ought 
to  the  fums  "^^  '<>  ^^  charged  with  the  faid  debt,  by  means  of  the  faid  fewral 
mentioned  inthe  writings-obligatory  in  the  faid  declaration  mentioned  \  becaufe  he 
laft  Coonis  in  favs,  that  the  faid  feveral  writings-obligatory  are  not,  nor  is  eitbff 
1  he  declaration,  q/ them  his  deed  i  and  of  this  he  puts  bimfclf  upon  the  country ; 

1  e  faith  he  <loth  *  ^  •  ^ 

roc  owci 


PLEA— KIL  DEBET— t>AYMENT-*-REPLiCATION.  flj 

and  the  feid  Thomas  doth  fo  likewife:  And  the  faid  Richard  faith, 
that  he  doth  not  owe  to  the  far d  Thomas  the  faid  feveral  fums  of 
twenty-three  pounds  in  the  third  and  laft  count  of  the  faid  decla-" 
ration  mentioned,  or  any  part  thereof,  in  manner  and  form  as  the 
faid  Thomas  hath  above  thereof  complained  againft  him ;  and  of 
this  he  puts  himfelf  upon  tho  country;  and  the  faid  Thomas  doth 
fo  likewife ;  therefore,  &c. 


And  the  faid  mayor  and  free  bui^effes,  by  C.  D.  their  attorney^  rtea  (oyer  <if 
cotne  and  defend  the  wrong  and  injury,  when,  &c.  and  pray  oyer  bond  and  con- 
of  the  faid  writing-obligatory,  and  it  is  read  to  them,  &c.  they  alfo  <*'^°»»  ^*"** 
pray  oyer  of  the  condition  of  the  faid  writing  obligatory,  and  it  is  read  ^**J<>'*t*|f  P»y- 
to  them  fnthefe  words,  to  wit:  **Tne  condition  of  the  aboveobligation  money  with  in. 
is  fuch,  that  if  the  above  bounden  mayor  or  free  burgeffes,  or  their  tereft)  ««  ^ 
fucceflTorSjdo  and  (houtd  well  and  truly  pay,  orcaufe  to  be  paid  unto/^««"  »*<*»  **«^ 
the  above-named  J.  W.  his  executors,  adminiftrators,  or  affigns,  *^*^V^'?P^^ » 
the  fum  of  fifty-five  pounds  of  lawful,  &c.  with  intereft  after  the  ^  ^' 

rate  of  four  pounds  for  each  one  hundred  pounds  yearly,  at  or  up- 
on the  fifth  day  of  Auguft  next,  then  the  above  written  obligation 
fliall  be  void,  otl^erwife  remain  in  full  force  and  virtue;  which 
being  read  and  heard,  the  faid  mayor  and  free  burgefles  fay,  iftj  non 
^  faGum  ;  and  iffuc  thereon  :  And  for  further  plea  by  leave, 
&c.  aHio  non  \  becaufe  they  fay,  that  the  faid  mayor  and  free  bur- 
geffes paid  unto  the  fad  J,  W.  the  faid  fum  of  fifty-five  pounds  m 
the  faid  condition  mentioned,  together  with  lawful  intereft  for  the 
fame,  according  to  the  form  and  efl^c6l  of  the  faid  condition,  to 
wit^  at,  &c.;  and  this,  &c.;  wherefore,  &c.:  And  for  further 
plea,  by  leave,  &c.  aSiio  non\  becaufe  they  fay,  that  they  the  faid 
mayor  and  free  burgefles,  after  the  time  mentioned  in  the  laid  con« 
dition  for  the  payment  of  the  faid  fifty- five  pounds,  and  before  the 
fuing  out  die  original  writ  of  the  faid  William  Auguftus,  to  wit, 
on,  &c.  at,  &c.  paid  to  the  &id  J.  W.  the  faid  fum  of  fifty-five 
pounds  in  die  faid  condition  mentioned,  according  to  the  form  of 
the  ftatute  in  that  cafe  latefy  made  and  provided,  together  with  all 
the  intereft  for  the  fame,  to  wit,  the  fum  of  twenty-four  pounds  ; 
and  this,  &c. ;  wherefore,  &c. 

Vide  a  plea  of  payment  after  the  day  by  an  executor,  3.  Wild  51.  54,  and  Re- 
pfication  thereto. 

And  the  (aid  William  Auguftus,  as  to  the  faid  plea  of  the  faid  Repb'cation^that 
mayor  and  free  burgefles  by  them  fecondly  above  pleaded  in  bar»*heydidnotp»y, 
fays,  prccludi  non ;  becaufe  he  (ays,  that  the  (aid  mayor  and  free 
burgefles  did  not  pay  unto  the  faid  J.  W.  the  faid  fum  of  fifty-five 
pounds  in  the  faid  condition  mentioned,  together  with  intereft  for 
the  feme,  according  to  the  form  and  efFe£b  of  the  (aid  condition, 
in  manner  and  form  as  the  did  mayor  and  free  burgefles  have  a« 
bove  in  their  faid  laft*mentioned  plea  alledged ;  and  this  he  the 
faid  William  Auguftus  prays  may  be  enquired  of  by  the  country ; 
•ad  the  iaid  W.  A.  as  to  the  faid  plea  of  the  faid  mayor  and  free 

bur- 
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burgeiles  by  them  laflly  above  pleaded  in  bar,  (  pr^dtmn)  \  Be* 
caufe  he  fays,  that  the  faid  mayor  and  free  burgefles  did  not  paj^ 
to  the  faid  J.  W.  the  {aid  fum  of  fifty-iive  pounds  in  the  iaid  condi- 
tion nf^entioned,  according  to  the  form  of  the  ftatute  in  fuch  cafe 
lately  made  and  providecH  together  with  all  intereft  due  for  the 
fame,  in  manner  and  form,  he.  &c»  [as  in  the  replication  to  the 
fecond  pleai] 

1tU9iittf  nuitf      And  the  (aid  defendaht,  by  j*.  A*  his  sittom^yj  Comes  aiid  de- 
/«»«»$  id, that  fends  the  wrong  and  injury,  Nvhen,  &c;  and  lays  that  the  (aid 
i**ti»*l^d*°a  writing-obligatory  in  the  faid  declaration  mentioned,  is  not  bis 
ctminimoD  *of  ^^^  ^^^  ^^  ^^^^  ^^  P^^  himfelf  upon  the  country;  and  the  faid 
Innkrnptcy  was  plaintiff  doth  the  like :  And  for  further  plea  in  this  behalf,  the&id 
tiiiRnoiitas»>n<l  defendant^  by  leave  of  the  tourt  here  to  him  for  this  purpofe 
IrfaintiflTiiadthAt  g^antfedi  according  to  the  form  of  the  flatute  in  fuch  cafe  made 
» puS  af!  *"^  provided,  faith,  that  the  faid  plaintiff  ought  not  farther  to 
^fictu         '  tnaintaiii  his  aforefaid  adlion  thereof  againil  him  \  becaiife  he  (ays^ 
that  the  (aid  plaintiff  being,  a  fubjed  of  this  kingdom^  on,  &c,  and 
ibr  a  long  time,  to  wit,  for  the  fpace  of  one  whole  year,  and  af- 
terwards was  a  merchant,  and  during  all  that  time  did  ufe  atid  ex-^ 
ercife  the  trade  of  merchandize  by  way  of  bargaining,  exchanffiag, 
bartering,  and  chevifaiice,  and  did  feekhis  trade  of  living  by  buy- 
ing and  felling,  to  wit,  at,  &c.;  and  the  faid  plaintiff  fo  ufing  and 
exerciGng  his  trade  of  merchanaize,  and  feeking  his  trade  of  living 
as  aforefaid,  he  the  faid  plaintiff,  on,  &€•  became  and  was  indebted 
unto  J.  F«  and  J.  S^  (the  petitioning  creditors)  being  fubje^  of 
this  kingdom,  in  the  fum  of  one  hundred  pounds  of  lawful  mo^ 
iiey  of  Great  Britain  and  upwards,  for  a  true  and  juft  debt  due 
and  owlhg  from  the  faid  plaintiff  to  the  (aid  J.  F.  and  J.  S. ;  and 
the  iaid  plaintiff  was  alfo  indebted  to  divers  other  perfons  in  di- 
Vers  other  large  fums  of  money  )  and  the  faid  plaintiff  beings  fo  in-^ 
debted  as  aforefaid,  and  fo  ufing  and  exerctfme  the  trade  of  mer- 
chandize, and  feeking  his  trade  of  livings  afterwards^  snd  after 
the  making  the  faid  writing*obligatory,  to  wit,  on,  &c.  the  afore- 
faid debt  to  the  faid  ].  F.  and  J.  S.  and  the  faid  other  debts  be^ 
ing  flill  due,  and  in  no  wife  paid  or  (atisfied,  he  the  (aid  plaintiff 
became  a  bankrupt  within  the  true  intent  and  meaning  of  the  lie- 
Veral  ftatutts  made  concerning  bankrupts)  and  that  the  faid  plain- 
tiff,  fo  being  and  continuing  a  bankrupt  as  aforefaid,  and  the  laid 
defendant  remaining  unpaid  and  unfatisfied  afterwards,  to  wit,  oni 
&c»  at  the  petition  of  the  faid  J.  F.  and  J.  9.  as  well  for  them* 
felves  as  for  all  other  the  creditors  of  the  laid  plaintiff,  made  and 
exhibited  in  writing  according  to  the  form  of  the  ftatute  in  fuch 
cafe  made  and  provided,  to  the  right  honourable  Edward  Lord 
Thurlow)  Baron  of  AfhHeld,  in  the  county  of  Suffolk^  then  and 
fiill  being  lord  high  chancellor  of  Great  Britain^  a  certain  com* 
miiSon  of  our  lord  the  now  king,  fealed  with  the  feal  of  Great 
Britain,  in  due  manner  iffued  out  of  his  majefty's  high  court  of 
chancery  (the  faid  court  then  and  ftill  being  held  at  Wefiimnfter« 
4  in 
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ki  the  county  of  Middlefex)  againft  the  faid  plaintiff^  direSed  to 
A.  B.  &c.  &c.  Uc.  by  which  iaid  commiffion  our  lofd  the  king  did 
Dame,  affign,  and  appointy  conftitute^  and  ordain  them  the  fatd 
A.  B.  &c.  ^c.  &c.  his  fpecial  commiffionefs  there,  giving  them 
full  power  and  authority  to  the  faid  commiificners,  any  four  or 
three  of  them,  to  proceed  according  to  the  ftatutes  in  the  faid 
commiffion  Specified,  and  all  other  ftatutes  in  force  concerning  ^ 
bankrupts,  not  only  concerning  the  faid  bankrupt,  his  body^ 
lands,  tenements,  freehold  and  cuftomary  goods,  debts,  and  other 
things  whatfoever,  but  alfo  concerning  alf  other  peribns  who  by 
concealment,  claim,  or  otherwife^  did  or  (hould  ofiend  touching 
Uie  premifes  iathe  (aid  commiffion  fpecified,  or  any  part  thereof 
contrary  to  the  true  intent  and  meaning  of  the  fame  ftatutes,  to  do 
and  execute  all  and  every  thing  and  things  whatfoever,  as  well  to* 
wards  fatisfaftion  and  payment  of  the  faid  creditors  as  of  the  plain- 
tiff, the  bankrupt  aforefaid^  as  towards  and  for  all  other  intents 
and  purpofes,  according  to  ordinances  and  provifoes  of  the  faid 
ftatutes,  the  faid  lord  the  king,  by  the  faid  commiffion,  command- 
ed the  faid  A*  B.  &c.  &c.  or  any  four  or  three  of  them,  to  pro- 
ceed to  the  execution  and  accompli (hment  of  the  (aid  commiffion, 
according  to  the  true  intent  and  nteaning  of  the  ftatutes,  with  all 
diligence  and  efieft,  as  by  the  faid  commiffion  more  fully  appears, 
which  faid  commiffion  is  ftill  in  full  force  and  effect,  by  virtue  of" 
which  raid  commiffion,  and  by  force  of  the  feveral  ftatutes,  the 
faid  A.  B.  &c.  &c,  three  of  the  faid  commiffioners  ndmed  in  the 
faid  commiffion,  afterwards,  to  wit,  on,  &c.  in  due  form  of  law 
did  adjudge  and  declare  that  the  faid  plaintiff,  before  the  date  and 
fuing  forth  of  the  faid  commiffion  againft  him,  became  and  was  a 
bankrupt  within  the  true  intent  and  meaning  of  the  (everal  ftatutes 
then  in  force  concerning  bankrupts,  fome  or  one  of  them,  and  ad- 
judged and  dechred  him  a  bankrupt  accordingly^  to  wit,  at,  &c.  1 
And  the  faid  defendant  further  favs>  that  afterwards  and  before  the 
exhibiting  the  bill  of  the  faid  plaintiff,  to  wit)  on,  &c*  the  faid 
defendant  remaining  and  continuing  a  bankrupt,  the  faid  A.  B. 
&c.  &c*  three  of  the  faid  commiffioners  named  in  the  faid  com* 
miffion  by  certain  indentures  then  and  there  made  between  the  faid 
A«  B.  Sec.  &c.  of  the  one  part,  and  T.  B.  of,  &c.  R.  F.  of,  &c< 
and  W.  W.  of,  &c.  of  the  other  part,  then  and  there  being  credi- 
tors of  the  faid  plaintiff,  and  fealed  with  the  fealsof  the  faid  A.  B^ 
&c.  &c.  bargained,  fold,  affigned)  transferred  to  the  faid  T.  B. 
R.  F,  and  W.  W.  amongft  other  things,  the  faid  fumi  of  money 
andcaufe  of  acElionin  the  (aid  declaration  mentioned,  upon  truit 
nevertbelefs  to  and  for  the  ufe  aiid  benefit  of  the  faid  T.  B.  R.  F* 
and  W.  W.  and  all  other  the  creditors  of  the  faid  plaintiff  who 
then  had  demanded,  or  who  afterwards  fllould  in  due  time  come 
in  and  demand  relief  by  virtue  of  the  faid  commiftion,  and  (hould 
contribute  towards  the  expence  of  the  fame,  according  to  the  limi-- 
tation  of  the  aforefaid  ftatute,  by  reafon  of  which  (aid  premifes, 
and  by  force  of  the  ftatutes  in  that  cafe  made  and  ptovided,  the 

faid 
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faid  T.  B.  R.  F.  and  W.  W.  then  and  there  became  and  u^r^' 
and  ftill  are  entitled  to  the  faid  debt,  fum  of  money,  or  caufe  of 
a£tion  in  the  faid  declaration  mentioned ;  and  thi^  he  is  ready  td 
verify ;  wherefore^  &c.  if,  &c. 

kepBcatSoo^ad.  And  the  faid  piaintiff,  as  t6  the  faid  plea  of  the  faid  defendant 
"2^^^JJ^*^^bybimlaftly  above  pleaded  in  bar,  faith,  that  he,  by  reafon  of 
a^krupt^d  ^7  ^^'"6  ^Y  ^^^  ^^i^  defendant  in  that  plea  above  alledged,  ought 
that  he  afligned  not  to  be  barred  from  further  maintaining  his  aforefaid  adioci 
Oftrthc  bond  to  thereof  againft  him ;  becaufe  he  faith,  that  after  the  making  of  the 
a  crtditor,  and  falj  writing-obligatory  in  the  faid  declaration  mentioned,  to  mtf 
hbroStffihc^"'  &c.  at,  &c.  he  the  faid  plaintifF,  before  he  became  a  bank- 
name  of  plain-  ^"P^>  ^^^  ^  S^^^  ^"^  Valuable  confideration  him  thereunto  mov* 
V  tiff;  to  recover  ing,  affigned,  transferred,  and  fet  over  the  faid  writing-obliga« 
the  money  for  torv,  and  all  his  right,  intereft,  and  property  therein  to  oneW.  Fi 
Ae  nfc  of  the  g„ J  ^f^g,j  ^^^  ^jj^j.^  delivered  the  faid  writing  obligatory  to  the  faid 
*  W.  F.  whereof  the  faid  defendant  afterwards,  to  wit,  on,  &c.  hid 

notice ;  and  by  means  thereof,  he  the  faid  W.  F.  then  and  there 
became,  and  was  and  from  thence  hitherto  hath  been,  and  ftitt 
is  entitled  to  the  faid  debt  or  fum  of  four  hundred  pounds  above 
demanded,  to  wit,  at,  &c. :  And  the  faid  plaintiff  in  fa&  faith,  that 
this  adion  is  brought  by  and  in  the  name  of  him  the  faid  plain- 
tiff, in  order  to  recover  the  faid  debt  or  fum  of  four  hundred 
pounds  above  demanded,  for  the  ufe  and  benefit  of  the  faid  W.  F. 
and  at  his  requeft,  and  that  the  faid  plaintiff  is  named  therein  as  a 
truftee  for  the  purpofe  aforefaid,  and  not  otherwife,  to  wit,  at, 
&c.}  and  this,  &c. ;  wherefore  he  prays  judgment  and  his  (aid 
debt,  together  with  his  damages  by  him  fuftained  on  occafion  of 
the  detention  thereof  to  be  adjudged  to  him,  &c« 

Vide  "Winch  ▼.  Keely,  Darnf.  and  Bail,  Rep.  6x9.— Authority  in  fnpport  of 
this  replication. 

Drawn  by  Mr.  Tidd. 

Demurrer.  And  the  faid  defendant,  as  to  the  faid  plea  of  the  (aid  plaintiff 

above  pleaded,  in  reply  to  the  plea  of  the  faid  plaintiff  by  htm  laftljr 
above  pleaded  in  bar,  faith,  that  the  faid  replication,  and  the  mat- 
ters therein  contained,  are  not  fufficient  in  law  for  the  faid  plain- 
tiff to  have  and  maintain  his  aforefaid  a£lion  againft  the  (aid  de- 
fendant ;  to  which  faM  replication  in  manner  as  the  fame  is  above 
pleaded,  the  faid  defendant  is  not  under  any  nece(fity,  nor  obliged 
by  the  law  of  the  land  to  anfwer;  and  this  he  is  ready  to  veriiy; 
wherefore  for  want  of  a  fufficient  replication  in  this  behalf,  toe 
faid  defendant  prays  judgment,  and  that  the  (aid  plaintiff  may  be 
barred  from  having  and  maintaining  his  afore(aid  a£lion  thereof 
againft  him,  &c. 

This  demurrer  was  withdrawn,  and  an  ifloe  taken  on  the  repUcatioo,  wtifh 
upon  trial  was  found  for  the  defendant. 

S  M 
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And  the  faid  plaintiflf  lays,  that  the  faid  plea  of  the  faid  plaintiff  Joinder  in  de- 
above  pleaded,  ih  reply  to  the  faid  plea  of  the  faid  defendant  by  him  n»""«f- 
hilly  above  pleaded  in  bar,  and  the  matters  therein  contained,  are 
fufficienC  in  law  for  the  faid  plaintiff  to  have  and  maintain  his 
aforefaid  aSion  againll  the  faid  defendant,  which  faid  replication* 
and  the  matters  therein  contained,  the  (aid  plaintiff  is  ready  to 
verify  and  prove  as  the  court  fhall  award ;  and  becaufe  the  faid 
defendant  hath  not  anfwered  the  faid  replication  of  the  faid  plain- 
tiff, nor  denied  the  fame,  the  faid  plaintiff  (as*  before)  prays 
judgment  and  his  faid  debt,  together  with  his  damages  by  him  fuf- 
tained  on  occafion  of  the  detention  thereof  to  be  adjudged  to  him, 
&c. ;  but  becaufe  the  court  of  our  faid  lord  the  king  now  here  is  cur.Adr.  vohu 
not  yet  advifed  what  judgment,to  give  in  the  premifes,  whereon 
the  faid  parties  have  put  themfelves  upon  the  judgment  of  the^ 
court  here,  a  day  is  therefore  given  to  the  parties  aforefaid  to 
come  before  our  faid  lord  the  king  at  Weftminfter,  on,  &c.  next 
after,  &c.  to  hear  judgment;  for  that  the  court  of  our  faid  lord 
the  king  now  here  is  not  yet  fully  advifed  thereof;  and  as  well  to 
try  the  iffue  above  joined  between  the  faid  parties  to  be  tried  by 
the  country,  as  to  enquire  what  damages  the  faid  plaintiff  hath  fuf^ 
tained  on  occafxon  of  the  premifes,  whereon  the  faid  parties  have 
put  themfelves  upon  the  judgment  of  the  court,  in  cafe  judg- 
ment (hall  be  given  for  the  faid  plaintiff;  let  a  jury  thereupon  come 
before  our  lord  the  king  at  Weftminfter,  on,  ice.  next  after,  &c. 
who  neither,  &c.  to  recognize,  &c.  becaufe  as  well,  ice.  the  fame 
day  is  given  to  the  iai J  parties  there,  Sec. 


Bank  7       And  the  faidfi^^^,^;,V,:C 

t     r  •      j>  I  TTrMf         I       A     1^   booa  ai  the  full 

at  tbijutt  of  >  William,  by  A.  B.  of     executors. 

Taylor,  ssq^  and  others,  executors.  3  hisattorney,comes  ttnt  piaimiflRi 
and  defends  the  wrong  and  injury,  when,  &c.  and  (ays,  that  the  bad  obtained  a 
faid  Allen  and  Sands  ought  not  to  have  or  maintain  their  aforefaid  ^''^*''^'  againfl 
aSion  againft  him ;  becaufe  he  fays»  that  the  faid  Allen  and  Sands,  tit/faJ^^bondT 
as  executors  as  aforefaid,  heretofore,  to  wit,  in  (lilary  teim,  in 
the  twenty-third  year  of  the  reign  of  our  lord  the  now  king,  im- 
pleaded the  faid  William  in  the  court  of  our  faid  lord  the  king, 
before  the  king  himfelf  at  Weftminfter,  in  the  county  of  Middle- 
fex  aforefaid,  in  a  plea  of  debt  on  demand  for  the  fum  of  two  hun- 
dred and  fix  pounds  of  lawful  money  of  Great  Britain,  of  and 
upon  the  very  (ame  identical  writing-obligatory  mentioned  in  the 
Cud  declaration ;  and  fuch  proceedings  were  thereupon  had  in  the 
lame  court,  that  the  faid  Allen  and  Sands  afterwards,  in  that  very 
fame  Hilanr  term,  in  the  twenty-third  year  aforefaid,  at  Weftmin- 
fter aforefaid,  by  the  confideration  and  judgment  of  that  court  re- 
covered againft  the  faid  William  as  well  their  faid  debt  of  two  hun- 
dred and  iix  pounds  as  alfo  fixty-three  fhillings,  which  in  and  by  the 
faid  court  of  our  faid  lord  the  king,  before  che  king  himfelf  at 
Weftminfter  aforefaid,  were  adjudged  to  the  faid  Allen  and  Sands, 
as  executors  as  aforefaid,  for  their  damag-es  which  they  bad  fuftained 
Vol.  VII.  Ee  as 
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as  well  by  reafon  of  detaining  the  faid  debt  as  for  their  cofts  ani 
charges  by  them  about  their  faid  fuit  in  that  behalf  expended) 
whereof  the  faid  William  was  convided,  as  by  the  record  and 
proceedings  thereof  dill  remaining  in  the  faid  court  of  our  £ud 
lord  the  kmg,  before  the  king  himfelf  here,  to  wit,  at  Weftmin* 
fter  aforelaid,  in  the  county  aforef^id,  manifeftly  appears,  which 
faid  judgment  ftill  remains  in  full  force  and  effea,  not  in  anj 
wife  reverfed,  annulled,  vacated,  or  fet  afide ;  and  this,  &c.  where- 
fore, &c»  if,  &c. 

l^epficatioB   to  TayloU,  &c.-fc      And  the  faid  Allen  and  Sands  fay,  that  they  by 
«/ J/Li  ^^4ji»j?        V  reafon  of  any  thing  by  the  faid  William  in  his 

Banks.  J  faid  plea  in  bar  alledgea,  ought  not  to  be  barred 
from  having  and  maintaining  their  aforefaid  a£lion  thereof  againft 
him  the  faid  William,  becaufe  they  fay,  that  there  is  notanyfucb 
record  of  the  faid  recovery  ftill  remaining  in  the  faid  court  of  our 
faid  lord  the  now  king,  before  the  king  himfelf  here,  to  wit,  at 
Weftminfter  aforedud,  in  the  county  aforefaid,  as  they  the  iaid 
William  hath  above  in  his  faid  plea  in  that  behalf  alledged;  and 
this,  &c.  when,  where,  and  in  what  manner  the  court  ihall  order, 
dire£l,  or  appoint,  and  thereupon  the  (aid  William  is.  commanded 
that  he  have  the  faid  record  before  our  faid  lord  the  king  at  Weft- 
minfter,  on,  &c.  next  after,  &c.  and  that  he  fail  not  at  his  peril  i 
the  fame  day  is  given  to  the  (aid  Allen  and  Sands  at  the  fame 
place, 

.       .  Banks  -^     And  the  fiid 

!S;.Sf^'  '^tbefuitof  lwiUiam.byAA 

payroenU  T AYLOR,    ESq^  AND  OTHERS,    EXECUTORS.J  his  attorney, 

comes  and  defends  the  wrong  and  injury,  when,  &c.  and  prays 
oyer  of  the  faid  writing-obligatory  in  the  (aid  declaration 
mentioned,  and  it  is  read  to  him  in  thefe  words,  to  wit: 
Know  all  men,  &c.  &c.  He  alfo  prays  oyer  of  the  condition  of 
the  faid  writing-obligatory,  and  it  is  read  to  him  in  thefe  words,  to 
wit:  The  condition,  &c.  &c. ;  which  being  read  and  heard,  he 
the  faid  William  fays;  that  the  faid  Allen  and  Sands  ought  not  to 
have  or  maintain  their  aforefaid  aftion  thereof  againft  him,  be- 
caufe he  fays,  that  the  faid  Allen  and  Sands,  as  executors  as 
aforefaid  heretofore,  and  after  the  making  the  aforefaid  writii^" 
obligatory,  to  wit,  in  Hilary  term,  in  the  twenty-third  year  of 
the  reign  of,  &c.  impleaded  the  faid  John  Banks  in  the  faid  writ- 
ing-obligatory mentioned  in  the  court  of,  &c.  at  Weftminficr,  io 
the  county  ot  Middlefex,  in  a  certain  plea  of  debt  on  demand  for 
the  fum  of  two  hundred  and  fix  pounds  of  lawful,  &c.  of  and 
upon  the  very  fame  identical  writing-obligatory  mentioned  in  the 
faid  declaration;  and  fuch  proceedings  were  thereupon  had  in  the 
fame  court,  that  the  faid  Allen  and  Sands  afterwards,  to  wit,  in 
that  fame  Hilary  term,  in  the  twenty*third  year  aforefaid,  at 

Weft- 
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Wcftminfter  a^orefaid,  by  the  confideration  and  judgment  of  that 
court,  recovered  againft  the  faid  John  Banlcs,  in  the  f;^id  writing- 
obligatory  mentioned,  their  faid  debt  of  two  hundred  and  fix 
pounds,  and  alfo  fixty-tHree  fliillings,  which  in  and  by  the  faid 
court  of  oiiT  faid  lord  the  king,  before  the  king  himfelf,  at  Weft- 
minfter  aforefaid,  were  then  and  there  adjudged  to  the  faid  Allen 
and  Sands,  as  executors  as  aforelaid,  for  their  damages  which  they 
had  fuftained^  as  well  by  reafon  of  the  detaining  the  f^d  debt,  as 
for  their  cofts  and  charges  by  them  about  their  fuit  in  that  behalf 
expended,  whereof  the  faid  J.  B.  was  convi£bd,  as  by  the  record 
and  proceedings  thereof  flill  remaining,  &c.  to  wit,  at,  &c.  in 
&c,  manifeftly  appiears:  And  the  faid  William  Airther  fays^ 
that  the  iaid  J.  B.  after  the  recovery  of  the  faid  judgment  againft 
him,  in  form  aforefaid,  and  before  the  day  of  exhibiting  the  bill 
of  the  faid  Allen  and  Sands  in  this  behalf,  to  wit,  in,  &c.  paid  to 
Ibe  faid  Allen  and  Sands  the  fum  of  one  hundred  and  nine  pounds, 
being  the  faid  principal  fum  of  one  hundred  and  three  pounds,  and 
all  intereft  for  the  fame  to  that  time,  and  alfo  the  fum  of  fixty 
three  (billings  for  the  damages,  cofts,  and  charges  of  the  faid 
Allen  and  Sands  in  their  faid  fuit  againft  the  faid  J  •  B.  bein^  the 
money  due  on  the  faid  judgment  fo  recovered  in  the  faid  writing- 
obligatory  as  aforefaid ;  and  this,  &c. ;  wherefore,  &c.  if,  &c» 

Dyer  ^     AND  the  laid  John,  by  A.  B.  his  Plea  (to  debt  eft 

at  fuit  bf  >  attorney,  comes  and  defends  the  wrong  *>ondat  the  fuit 

Garner,  executor.)  and  injury,  when,  &c.   and  faith  that  JJ^^  "fcn^nt 
the  faid  William,  a&io  non  5  becaufe  he  fays,  that  in  the  day  and  ^^  ^  ^  jj 
year  in  the  (aid  declaration  mentioned,  one  Jamos  Banks,  as  well  gave  the  bond 
as  the  iaid  John,  became  bound  by  the  faid  writing-obligatory  in  jointly,  and  that 
the  faid  declaration  mentioned,  for  the  payment  of  the  faid  four  ^^  !?*!8««  *« 
hundred  pounds  in  the  faid  writing-obligatory  mentioned ;  and  that  {^^^'J*  ^ 
the  faid  James  Banks,  as  well  as  the  laid  John,  then  and  there  &c, 
fcaled,  and  as  his  a6i  and  deed  delivered  the  faid  writing-obligatory, 
and  the  faid  John  in  fad  further  faith,  that  he  the  faid  John  did 
not  become  bound  by,  nor  fealor  deliver  the  faid  writing-obliga- 
tory in  the  (aid  declaration  mentioned,  without  the  aforefaid  J.  B. 
but  together  with  him  as  aforeiaid;  and  that  after  the  figning, 
fealing,  and  ddivering  of  the  faid  writing-obligatory  by  him  the 
(aid  John  and  the  aforefaid  J.  B.  and  in  the  lifetime  of  the  faid 
T.  G.  in  the  faid  declaration  mentioned,  to  wit,  on,  &c.  he  the  vide  a.    Roi. 
(aid  T.  G.  by  his  certain  writing  of  relcafe  then  and  there  made  Abr.  4x2.  Salk. 
and  fealed,  and  delivered  by  him  the  faid  T.  G.  to  the  faid  J.  B.  574-  Lit.  Rep. 
for  the  confiderations  therein  mentioned  and  contained,  did  remife,  ^9^'  ^   ^'** 
rdeafe,  and  for  ever  quit  claim  unto  the  faid  J.  B,  his  heirs,  &c.  *^*'  *'  *  '  **' 
and  each  and  every  of  them  the  faid  writing- obligatory,  and  all 
fums  of  money  thereon  or  thereafter  to  become  due  and  payable 
by  virtue  thereof,  and  of  the  conditions  thereunder  written,  toge- 
ther with  all,  and  all  manner  of  a6lion  and  anions,  caufe  and 
caiifes  of  adions,  fuits,  bills,  bonds,  writings- obligatory,  debts, 
£  c  2  dues. 
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dues,  duties,  (iim  and  fums  of  money,  judgments,  executiofKf 
extents,  quarrels,  controverfies,  trel^aiies,  damages,  and  de- 
mands whatfoevcr,  both  at  Ia^«r  and  in  equity,  or  otherwife  how- 
ibever  which  he  the  faid  T.  G.  his  heirs,  &c.  might  at  any  time 
or  times  thereafter  have,  claim,  challenge,  or  demand,  and  for  or 
by  reafon  or  means  of  any  matter,  claufe,  or  thing  whatfoevex, 
from  «he  beginning  of  the  world,  unto  the  day  of  the  date  of  the 
iaid  deed,  or  writing  of  reteafe,  as  by  the  faid  deed  or  writing  of 
releafe,  bearing  date  the  day  and  year  aforefaid,  more  fully  ap- 
pears; and  this,  &c«  V.  Lawes. 

IPi^a  (todebton  Jacksont  AND  the  (aid  Robert,  by  A.  B.  his  attorney, cofflcs 
bond)  thftt  the  at  Juit  of  V'ZXid  defends  the  wrong  and  injury,  when,  &c.  and 

money  due  on  £^^13.  Scraves  oyer  of  the  faid  writing-obligatory,  and  it  is 
the    bond    was         ,        ...      ir'        j      .         •      c        #^i.^t/-"  -*/ 

lent  to  a  third  ^^^^  ^°  "*°^  "^  incit:  words,  to  Wit,  «c.  &c. ;  he  alio  prays  oycrot 
perfon,  and  the  the  Condition  of  the  faid  writing-obligatory,  and  it  is  read  to  hia 
bond  made  to  in  thefe  Words,  to  wit :  The  condition,  &c.  &c.  [fct  forth  the 
the  plaintiff,  as  condition,  which  was  for  the  payment  of  money  by  the  defendant 
iL^'^'^Jlr;  .nH^"Pli»»"tiff]  which  being  read  and  heard,  the  faid  Robert  fays, 

Ih?  IS  dead,  and        f.  J  ^    i        r^         i         i      r  •  i         •  •  »i-  « 

indebted  to  the  ^^'«  "^«  >  becaufe  hc  lays,  that  the  faid  writing -obligatory  was 
defendant  in  given  to  the  faid  John  for  fecuring  the  payment  of  fifteen  pounds 
more  than  the  only,  with  intereft  for  the  fame,  as  exprefled  in  the  conditioft 
hT^ff^  ttf  fit  ^f^'^*^'^*  ^"^  that  there  is  due  and  owing  for  principal  and  intereft 
^^    ^  thereon,  a  certain  fum,  to  wit,  the  funx  of  ten  pounds  and  no 

more :  And  the  faid  Robert  further  faith,  that  the  fafd  principal 
fum  of  pounds  was  lent  and  advanced  by  one  E.  C.  widow, 

deceafed,  in  her  lifetime  to  the  faid  Robert,  to  wit,  at,  &c.  j  and 
that  the  faid  writing«o'brigatory  in  the  faid  declaration  mentioned, 
uas  given  by  the  faid  Robert  to  the  faid  John,  at  the  requeftand 
by  the  diredion  of  the  faid  E.  C.  in  truft,  for  her  the  faid  E.  Ci 
and  that  all  principal  money  and  intereft  now  due  and  owing  frooi 
the  faid  Robert,  upon  or  by  virtue  of  the  aforeiaid  bond,  by  the 
condition  thereof,  is  now  due  and  owing  unto  the  legal  rcprc- 
frntative  of  the  faid  E.  C.  vhich  legal  reprefentative  rs  unknown 
to  the  faid  Robert :  And  the  faid  Robert  further  faith,  that  the 
faid  E.  C.  before  the  exhibiting  the  bill  of  the  faid  John,  to  wit, 
in  the  lifetime  of  the  faid  E.  C*  and  at  the  time  of  her  death  was 
indebted  to  the  faid  John  in  a  much  larger  fum  of  money  than  the 
money  due  and  owing  from  the  faid  Robert  for  principal  and  in- 
tereft upon  the  aforefaid  writing -obligatory  j  by  the  condition 
thereof,  that  is  to  fay,  the  fum  of  pounds  of  lawful,  &c. 

for  divers  goods,  wares,  and  merchandizes,  before  that  time  fuld 
and  delivered  by  the  iaid  Robert  to  the  faid  E.  C.  at  her  fpecial 
inftance  and  requeft,  and  for  the  work  and  labour,  care,  and  dili- 
gence of  the  faid  Robert,  before  that  time  done,  performed,  and 
beftowed  in  and  about  the  bufinefs  of  the  faid  E.  C.  and  for  the 
f<»id  t«.  C.  and  at  her  like  inftance  and  requeft,  and  for  money  bad 
aad  received  by  the  faid  E.  C.  in  her  lifetime  for  the  ufe  of  the 
l^id  Roberti  to  wit,  at;  &c.  out  of  which  faid  fum  of,  &c.  hed)e 
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faid  Robert  is  ready  and  willing,  and  hereby  offers  to  fct  off  and 
allow  to  the  faid  John  fo  much  money  as  will  be  fufBcient  to  fatisfy 
and  difcharge  the  money  due  and  owing  in  the  faid  writing-obli* 
gatory,  by  virtue  of  the  condition  thereof,  and  all  damages  fuf« 
tained  by  occafion  of  the  decaioing  the  fame^  and  this*  &c.} 
wherefore,  &c. 


AND  the  faid  William  Vavafour,  and  H.  A.    the  now  de-  Pl«i.   that  o. 
fendant,  by  A.  B.  their  attornejr,  come  and  defend  the  wrong  and  ^^l^i^^^ 
injury,  when,  &c.  and  fay,  a^io  non\  becaufe  they  fay,  that  ^he  ^^^^'^^'y.^ 
iaid  H.  A.  the  teftator,  in  his  lifetime  was  feifed  of  divers  lands  ^u  his  lands  to 
and  tenements,  fituate,  lying,  and  being  in  the  faid  county  of  aefeodanu,    in 
York,  to  the  value  of  the  faid  debt  of  the  faid  Francis,  and  above ;  *™<*»  tobefoW 
and  being  fo  feifed  thereof,  the  faid  H.  A.  the  teftator,  in  hislife-  llTwlruadlSr, 
time  on,  &c.  at,  &c.  made  his  laft  will  and  teftament  in  writing,  ^^  ^j^^  ^^ 
and  thereby  did  give,  bequeath,  and  devife  unto  the  faid  W.  V«  arepther  credi- 
T.  M.  and  H.  A.  the  now  defendant,  and  their  heirs,   all  and  tors       befidcs 
every  his  mefluages,   cottages,  lands,  tenements,  and  heredita- P|*'"*'^'     *"** 
ments  whereof  he  was  poffcSed,  or  whereto  he  had  any  lawful  ^^  J^^\ci^  * 
equitable  right,  title,  or  intereft  to  difpofe  of  by  that  bis  laft  will 
and  teftament,  wherefoever  the  fame  (hould  be  lying  or  being, 
and  in  whofe  pofleffion  foever  the  fame,  or  any  part  thereof,  were 
orfhould  be,  and  did  thereby  liltewife  give  and  bequeath  unto  the 
&id  W.  V.  T.  M.  and    H,  A.    the   now   defendant,   all   and 
every  his  houfhold  and  other  goods,  chatteh,  cattle,  and  other 
perfonal  eftate  of  what  nature,  kind,  or  quality  foever  the  fame 
confiftedy  upon  the  fpecial  truft  and  confidence  that  they,  in  fuch 
convenient  time  after  his  deceafe  as  to  them  (hould  be  thought 
meet  and  proper,  (hould  fell  and  difpofe  of  fuch  his  meflTuages, 
cottages,  lands,  tenements,  and   hereditaments,   and  alfo  of  all 
and  every  his  hou(hold  and  other  goods,  chattels,  cattle,  and  other 
bis  perfonal  eftate,  for  fo  much  money  as  could  reafonably  be 
gotten  for  the  fame ;  and  that  the  faid  W.  V.  T.  M.  and  H.  A. 
the  now  defendant,  (hould  pay  and  apply  the  money  aridng  by  fuch 
(ales,  and  difpofitions  in  payment  of  his  juft  debts  and  funeral  ex* 
pences;  and  if  it  (hould  fortune  that  any  furplus  money  (hould  re* 
main  after  all  his  juft  debts  and  funeral  expences  were  paid  off  and 
difcharged,  then  upon  this  further  truft,  that  they  the  faid  W.  V. 
T.  M.  and  I^  A,  the  now  defendant,  ibould  pay  over  the  (ame 
to  his  dear  and  loving  wife,  E.  A.  to  whom  he  gave  and  be- 
queathed fuch  furplus  money ;  and  he  did  thereby  declare  that  it 
was  his  will  and  mind  that  bis  truftees,  above  named,  (hould  and 
might  deduA  out  of  the  monies  ariftng  by  the  fales  of  his  real  and 
perfonal  eftates  therein  before  devifed,  and  bequeathed  all  fuch 
fum  and  fums  of  money  as  they  or  any  of  them  (houU  expend  and 
lay  out,  touching  the  execution  of  the.truft  thereby  vetted  in  them, 
as  by  the  faid  will  it  doth  more  fully  appear ;    And  the  faid  H.  A. 
the  teftator,  afterward?,  to  wit,  on,  &c.  at,  &c.  died  fo  feifed : 
And  the  (aid  W.  V.  and  H.  A.  the  now  defendant,  further  fav, 

E  c  3  tlm 
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that  there  are,  and  at  the  time  of  the  death  of  the  faid  H.  A.  the 
teflator,  divers  other  creditors,  as  well  upon  bond  as  upon  fimple 
contraft  of  the  faid  H.  A.  the  teftator ;  befides  the  &id  F.  F.  and 
the  faid  W.  V.  and  H.  A.  the  now  defendants  further  fey,  that 
they  the  faid  W.  V.  and  T.  M,  the  now  defendants,  are  not»  nor 
at!  the  time  of  fuing  out  the  faid  original  writ  of  the  faid  F.  F.  or 
at  any  time  before,  were  devifees  of  any  mefluages,  &c.  whicfl 
were  of  the  faid  H.  A.  the  teftator,  at  the  time  of  his  death,  or 
which  he  at  the  time  of  his  death  had  a  power  of  difpofing'  of  by 
his  lad  Will  and  teftament,  or  of  any  rent,  profit,  term,  or  charge 
out  of  the  fame,  o.herwife  than  upon  the  trufts  and  for  the  pur- 
pofes  in  the  faid  will  mentioned  as  aforefaid,  and  that  all  tb<^ 
lands,  &c.  which  were  the  faid  H.  A.'s,  the  teftator,  at  the  times 
of  his  death,  had  a  power  of  difpofing  of  by  his  laft  will  ai\d  tcfta- 
ment,  ftill  remain  unfold ;  and  this,  &c. ;  yt^herefbre,  &c. 

i^DWARD  BOOTLE. 

Demurrer  to  the  And  the  faid  Francis  faith,  that  the  faid  plea  of  them  the  £ud 
Uft  plea  with  w.  V.  T.  M.  and  iH.  A.  the  executor,  in  manner  and  fbrai 
fpecialcaufcs.  aforefeid  above  pleaded,  and  the  matter  therein  contained,  arc  not 
fufficie;it  in  law  to  bar  the  faid  Francis  from  having  and  maintain- 
ing his  aforefaid  aflion  againft  them  i  to  which  faid  plea,  in  man* 
ner  and  form  as  the  fame  is  above  pleaded,  he  the  faid  Francis 
hath  no'de^,  nor  is  he  bound  by  the  law  of  the  land  to  agifwer, 
and  this,  &c.  wherefore  for  want  of  a  fuiScient  plea  in  this  be- 
half, the  (aid  Francis  prays  judgment,  and  his  faid  debt,  together 
with  the  damages,  by  occafion  of  detaining  the  fame,  to  be  ad^ 
judged  to  him,  &c. :  And  the  laid  Francis,  for  caufes  of  de- 
murrer in  law  in  this  behalf,  according  to  the  form  of  the  ilatute 
in  fuch  cafe  made  and  provided,  (hew?  to  the  court  here  the  caufes 
jfbllowing,  tha^  is  to  lay,  for  that  it  is  not  (hewn  in  or  by  the  laid 
plea  of  what  lands  or  tenement^  the  laid  H.  A.  the  teftator,  was 
feifed  at  the  time  of  making  the  laid  devife  in  the  feid  plea  mcn- 
'  tioned,  nor  in  what  parifb,  viU,  hamlet,  or  place  known,  the 
jGune  lands,  or  tenements,  or  any  and  what  part  thereof  now  fitu- 
ate,  lying:,  and  being,  nor  of  what  lands  and  tenements  devifed^ 
ias  is  in  the  faid  pl^a  ineptlbned,  the  faid  H.  A.  died  feifed,  nor  in 
what  parilh,  vill,  hamlet,  or  place  known,  the  fame  lands  and 
tenements,  or  any  or  what  part  thereof  was  fituate,  lying,  and 
bein^,  nor  who  were  the  creditors  of  the  faid  teftators,  upon  bond 
or  ample  contrail,  nor  for  what  fums,  nor  how  fuch  debts,  or 
any  of  them,  were  contracted  ^  and  alfo  that  the  faid  plea  is  uncer- 
tain, and  wants  form. 

R.  Drap£|^. 

Pies»  (to  debt  AND  the  faid  Henry  A.  the  fon,  by  J.  F.  his  guardian,  who 
on  bond  by  a  IS  duly  adoiitted  by  the  court  here  for  that  purpo^,  comes  and 
obuT^^  ^  y1  defends  the  force  and  injury,  when,  &c.  and  fays,  that  he,  as  foci 
lud   not    any   bndt  by  hertdkary  ddboftk 

and 
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and  heir  of  the  (aid  H.  A.  his  father,  ought  not  to  be  charged 

with  the  faid  debt  hj  virtue  of  the  £iid  writing- obligatory ;  becaufe 

he  fays,  that  he  die  faid  Henry,  the  fon,  on  the  day  of  obtaining 

of  the  faid  original  writ,  or  at  any  time  fince,  had  not,  nor  hat 

any  lands  or  tenements  by  hereditary  defcent  from  his  father ;  and 

this,  &c.  wherefore  he  prays  Judgment,  if  the  faid  H.  A.  the  fon, 

as  fon  and  heir  of  his  faid  father,  ought  to  be  charged  with  the  # 

iaid  debt  by  virtue  of  the  faid  writing-obligatory. 

Parker  ^     AND  now  at  this  day,  that  is  to 

at/uit  of  >  fay,  on,  &c.  until  which  day  the  (aid  ^  ^  1^^' 

Barker  XtsiD  another.)  defendant  had  leave  to  imparl  ^o  the  JJJ^^^^.^^ 
faid  bill,  and  then  to  apfwer  the  fame,  &c.  as  well  the  faid  plain- ^  bond    and 
tifB,  by  their  faid  attorney,  as  the  laid  defendant,  by  his  &id  at-  oondicioii  which 
torney,  do  come  before  our  lord  the  king  at  Weftminfter,  and  ^*«  P»«  for 
the  (aid  defendant  defends  the  wrong  and  injury,  when,  &c.  and  5l,*^  ^*'*r 
prays  oyer  of  the  faid  writing-obligatory,  and  it  is  read  to  him  in  b.  wimnipLin* 
thefe  words,  to  wit.  Know  all  men,  &c.  [here  fet  forth  the  bond]  tifi^  had  taken 
he  alfo  craves  oyer  of  the  condition  of  the  faid  writing-obligatory,  Mackrk)  that 
and  it  is  read  to  him  in  thefe  words :   Whereas  the  above-named  A.B.peiiiime4 
E.  P.  hath  taken  and  employed  J.  H.  of  the  city  of  Weftminfter,  **^**^ 
in  the  county  afbrefaid,  draper,  as  a  fervant,  and  in  nature  of  a 
clerk  to  him  the  faid  £.  P.  and  likewife  as  his  book-keeper  and 
accountant,  and  in  fuch  other  buiinefs  as  the  did  E.  P.  ihould 
think  fit  to  employ  him  about :  Now  the  condition  of  the  afore- 
lald  written  obligation  is  fuch,  that  if  the  faid  J.  H.  iball  and  do  from 
time  to  time  make  and  give  unto  the  faid  £•  P.  his  executors,  and 
adminiftrators,  a  juft  and  true  account  in  writing,  and  difcharge 
faimfelf  of  and  from, 'and  likewife  pay  and  deliver  unto  the  (aid  £.  P. 
his  executors,  and  adminiftrators,  all  fuch  fum  or  fums  of  money, 
hills,  notes,  goods,  efixsfts,  and  things  whatfoever,  of  what  naturd 
foever,  which  the  faid  J.  H.  (hall  from  time  to  time  receive,  dif- 
charge, or  which  (hall  come  into  his  hands,  charge,  or  cnftody^ 
of  and  belonging  to  the  faid  £•  P«  his  executors,  and  adniinffira* 
tors,  or  to  any  other  perfon  or  perfons  whatfoever,  he  or  they  (hall 
or  may  be  charged  or  chargeable,  or  otherwife,  or  any  other  way 
or  manner  howfoever ;  or  if  the  faid  J.  H.  his  executors,  or  ad- 
miniftrators do,  and  (hall  make  and  give,  or  caufe  to  be  givea 
unto  the  faid  £.  P.  his  executors,  admmiftrators,  or  aifigns,  full  * 
fatisfaflion  and  recompence,  in  lawful  money  of  Great  Britain, 
ef  and  for  all  fuch  monies,  bills,  Sec.  of  or  belonging  to  the  faid 
E.  P.  his  executors,  or  adminiftrators,  or  any  other  per(bn  or 
perfons  wherewith  he  or  they  may  be  charged  or  chargeable  as 
afbrefaid,  which  upon  making  up  any  account  or  accounts,  or 
otherwife  at  any  time  or  times  to  have  been  received  or  dif- 
charged  by,  or  come  to  the  hands,  charge,  or  cuftody  of  the  faid 
J.  H.  and  which  he  (hall  not  duly  account  for,  pay,  deliver,  or 
difcharge  himfelf  from  the  faid  £•  P.  his  executors,  adminiftrators, 
or  affigns  as  afbrefaid,  or  which  (hall  be  found,  confefled,  or  proved 
to  be  embezzled,  mifpent,  or  otherwife  made  away,  or  unjuftly 
^t^ined  by  the  faid  J.  H»  or  any  other  perfon  or  p^fons  by  or 

£^  e  4  through 
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through  his  means  privity,  and  confenf,  (aving  all  accidental 
lo(re3  by  force  or  robbery  in  the  conveyance  of  the  faid  monej^ 
•bills,  &c.  or  other  things  as  aforeikid ;  it  being  the  intention  of 
the^  parties  hereto,  that  the  faid  obligation  (hall  have  no  cSoEt  any 
farther  than  to  the  a£ls  and  deeds^  condud  and  behaviour  of  the 
faid  J.  H.  in  the  premifes,  then  this  obligation  to  be  void  and  of 
none  eflFe(S,  otherwife  to  ftand  and  remain  in  full  force,  power, 
and  efFed  ;  which  being  read  and  heard,  the  faid  defendant  faith, 
that  the  faid  plaintiffs,  executors  of  the  (aid  £•  P.  ought  not  to 
have  or  maintain  their  aforefaid  zOtion  againft  him,  becaufe  he 
faith,  that  the  (aid  J.  H.  from  and  after  the  making  of  the  (aid 
writing-obligatory,  until  the  death  of  the  faid  £•  P.  was  employed 
by  the  faid  J.  P.  as  a  fervant,  and  in  the  nature  of  a  clerk  to  hira 
the  faid  E.  P.  and  likewife  as  his  book-keeper  and  accountaot, 
and  in  fuch  other  bufinefs  as  the  hid  E*  P.  thought  (it  to  employ 
him  about,  to  wit,  at,  &c. :  And  the  faid  defendant  faith,  that 
the  faid  J.  H.  hath  from  time  to  time  made  and  given  unto  the 
faid  £•  P.  in  his  lifetime,  and  the  (aid  plaintifi^  executors  after 
i       '     ■  his  death*  a  juft  and  true  account  in  writing,  and  hath  difcharged 

himfelf  of  and  from,  and  hath  likewife  paid  and  delivered  unto  the 
faid  J.  P.  in  his  lifetime,  and  to  the  faid  executors  (ince  his  deadi, 
all  fum  and  fums  of  money,  bills,  ice.  whatfoever,  and  of  what 
nature  foever,  which  he  the  faid  J.  H.  did  from  time  to  time  re-i 
ceive,  difcharge*  or  which  did  come  into  his  hands,  charge,  or 
cuftody,  of  or  belonging  to  the  faid  E«  P.  or  to  the  faid  executor  of 
the  faid  £•  P.  or  to  any  other  perfon  or  perfons  wherewith  he  thq 
faid  E.  P.  or  his  executors  (hould  or  might,  or  (hall  or  may  be 
charged  or  chargeable  with  or  otherwife,  or  in  any  other  way  or 
manner  whatfoever,  according  to  the  form  and  effcSt  of  the  in- 
denture, to  wit,  at,  &c.  i  and  this,  &c.  wherefore,  &c. ;  if,  &c« 

G.  Wood. 

RepHoirion,  BARKER  &  ANOTHER  ^  And  the  faid  plaintiffs,  as  to  the  faid 
that  after  tcflt.  againft  >  plea  of  the  faid  defendant,  by  himabovo 

rff/k^p^A^B'  Parker.  )  pleaded  in  bar,  fay,  that  they  by  rea- 

in  their  rervicc  ^^^  of  any  thing  in  that  plea  alledged,  ought  not  to  be  barrad 
as  a  clerk,  in  the  from  having  and  maintaining  their  aforefaid  a<Sion  againft  htm ; 
bufmefi  which  bccaufc  thcy  fay,  that  the  faid  E.  P.  in  his  lifetime,  to  wit,  on, 

in7ruft"^forthc  ^^'  ^^»  ^^'  ^"'^  ™*^*  *^*^  ^^  ^'"  *"^  teftamcnt  in  writing,  and 

teftator'sfamily*-  ^^^F^hy  demifed  and  bequeathed  to  the  faid  plaintiffs,  their  heirs, 

that  A.  B.  re-' executors,  adminiftrators,  or  affigns,  divers  real  e(lates  of  him 

fufed    to    pay  the  faid  EU  P.  and  alfo  the  refidue  of  his  perfonal  eftate,  fubieA  to 

tiem  a  fum  of  the  payment  of  certain  legacies  and  charges  in  the  faid  will  men- 

feidin^bl^h^^^  tioncd,  upon  truft,  among  other  things,  that  they  (hould  carry  on 

the  coal  trade,  and  dealings  in  (alt,  and  all  other  the  trades  and 

buftneires  in  which  the  faid  teftator  was  then  concerned,  or  fuch 

parts  or  branches  thereof,  or  fuch  other  trades  and  bufinefs  as 

might  appear  to  them  beneficial  and  advantageous  to  the  family  of 

the  Uid  E.  P.  and  upon  fuch  other  trufts  as  in  the  (aid  will  are 

^   mentioned  and  expreiied ;   And  the  (aid  £.  P.  afterwards,  to  wit, 

OHt 
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on,  &c.  at,  &c.  died  without  altering  or  revoking  his  faid  will, 
and  the  faid  plaintiffs  afterwards,  to  wit,  on,  &c.   at,  &c.  duly 
proved  the  faid  will,  and  took  upon  themfelves  the  burthen  of  the 
execution  thereof ;  and  in  purfuance  of  the  fiiid  will,  and  of  the 
truft  repofed  in  them  as  aforefaid,  continually  from  the  death  of 
the  (aid  E.  P.  hitherto  have  carried  on  the  trades,  dealing  and 
bufineflesin  the  faid  will  mentioned,  and  therein  direAed  to  be  car- 
ried on  by  them  as  aforefaid,  upon  the  trufts  as  aforefaid :    And 
the  faid  plaintiffs  further  fay,  that  the  faid  J.  H.  in  the  condition 
of  the  (aid  writing-obligatory  mentioned^  at  the  time  of  the  mak« 
ingof  the  faid  writing-obligatory,  and  continually  from  thence 
until  and  at  the  time  of  the  death  of  the  faid  £•  P.  was  employed  as 
a  fervant,  and  in  the  nature  of  a  clerk  to  him  the  iaid  £.  P.  and 
as  his  book-keeper  and  accountant,  and  in  fuch  other  bufineffes  as 
the  faid  E«  P.  thought  fit  to  employ  him  about,  to  wit,  at,  &c. 
and  that  the  faid  J.  H.  at  the  time  of  the  death  of  the  faid  E.  P; 
and  from  that  time'  until  and  upon  and  after  the  twentieth  day  of^ 
&c.  continued  in  the  fervice  of  the  faid  plaintiffs,  executors,  as 
aforefaid,  and  during  all  that  time  was  employed  by  them  as  a 
fervant,  and  in  the  nature  of  a  clerk,  and  as  their  book-keeper 
and  accountant  in  the  faid  trade,  dealings,  and  bufinefles  fo  carried 
on  by  them,  in  purfuance  of  the  faid  will  of  the  faid  E.  P.  as 
aforeiaid,  and  in  fuch  other  bufinefs  as  the  faid  plaintiffs  thought 
fit  to  employ  him  about,  concerning  tjje  faid  trade,  dealings,  and  ' 
bufineffes  as  aforefaid,  fo  carried  on  by  tlism  in  purfuance  of  the 
faid. will  as  aforefaid,  to  wit,  at,  &c.  and  was  not,  from  the  time 
ofthemaking'of  the  faid  writing-obligatory,  until  after  the  faid 
twentieth  day  of,  &c.  and  after  the  breach  of  the  faid  condition 
of  the  writing-obligatory  hereafter  mentioned,  ever  difmifled  or 
difchargcd  from  his  faid  fervice  or  employment:    And  the  faid 
plaintiffs  further  fay,  that  after  the  death  of  the  faid  E.  P.  and 
whiift  the  faid  J.  H.  fo  continued  in  the  faid  fervice  or  employment 
of  the  faid  plaintiffs  as  aforefaid,  to  wit,  on,  &c.  at,  &c.  a  large 
fum  of  money,  to  wit,  the  fum  of,  &c.  of  and  belonging  to  the 
faid  plaintiffs,  executors  as  aforefaid,  being  the  balance  of  an 
account  then  and  there  ftated  and  fettled  between  them  the  faid        1 
plaintiffs,  executors  as  aforefaid,   and  the  faid  J.  H.  of  and  con- 
cerning divers  fums  of  money  of  and  belonging  to  the  faid  plain- 
tiffs, as  executors  as  aforefaid,  before  that  time  received  by  the 
faid  J.  H.  as  fuch  fervant  to  them  as  aforefaid,  for  their  ufe,  had 
?ome  into  and  was  then  in  the  charge  of  the  faid  J.  H.  as  fuch 
fcrvantof  the  faid  plaintiffs,  as  executors  as  aforefaid,  which  faid 
fumof  money  he  the  faid  J.  H.  afterwards,  to  wit,  on,  &c.  at, 
&c.  was  rcquefted  by  the  faid  plaintiffs  to  pay  to  them  the  faid 
plaintiffs,  and  although  the  faid  fum  of  money,  or  any  part  thereof, 
was  not  loft  by  cafual  fire  or  robbery  5  vet  the  faid  J,  H.  did  not, 
when  he  was  fo  requeftcd,  pay  or  deliver  to  the  faid  plaintiffs, 
executors  as  aforefaid,  or  either  of  them,  the  faid  fum  of  money, 
or  any  part  thereof,  nor  hath  he  at  any  time  or  times  hitherto  paid 
or  dcliyered  the  faid  ium  of  money,  or  any  part  thereof,  to  the 
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faid  plaint] fFs,  or  to  either  of  them,  or  made  any  iktis&dioci  or 
recom pence  for  the  fame  ;  but  to  pay  or  deliver  the  ikme,  or  any 
part  thereof,  to  the  faid'  plaintiffs,  executors  as  aforefaid,  he  the 
faid  J.  H.  hath  altogether  negleded  and  refufed,  and  ftill  refufes, 
contrary  to  the  form  and  efFed  of  the  faid  condition  of  the  laid 
writing-obligatory:  And  this,  &c. ;  wherefore  they  pray  judg- 
ment and  their  faid  debt,  together  with  their  damages  on  the  oc- 
cafion  of  the  detaining  of  that  debt,  to  be  adjudged  to  them»  &c* 

A.  Chambre. 

Rejoinder,  that  Parker  J     And  the  faid  defendant,  as  to  the 

A.  B.  did  ac-  atfuitof  >  faid  plea  of  the  faid  plaintiflFs  aboire 

Count  and  Day  v%  v 

pl^il0>,aU^_  Barker  and  another.)  by  way  t)f  reply  pleaded,  j&y,  diat 
Dies  that  he  had,  the  faid  plaintiffs  ought  not  by  reafon  of  any  thing  therein  Cott- 
le tained  to  have  or  maintain  their  aforefaid  a^ion  thereof  againft 
him,  becaufe  protefting  that  the  plea  fo  pleaded  by  way  of  repSy^ 
and  the  matter  therein  contained,  are  not  fufficient  in  law  for  the 
iaid  plaintiffs  to  maintain  their  faid  a£lion  againft  the  faid  defendant, 
to  which  faid  plea,  in  manner  and  form  aforefaid  pleaded,  the  faid 
defendant  has  no  need,  nor  is  he  bound  by  the  law  of  the  land  In 
any  manner  to  anfwer  the  fame ;  for  rejoinder,  neverthelefs,  in 
this  behalf,  the  faid  defendant  fays,  that  after  the  death  of  the  (aid 
£•  P.  and  after  the  faid  plaintiffs  had  proved  the  faid  will,  and 
taken  upon  themfelves  the  burthen  of  the  execution  thereof,  to 
wit,  on,  &c.  at,  &c«  the  faid  J.  and  the  faid  plaintiffs  accounted 
together,  and  came  to  a  jufl  and  true  account  in  writing  of  all  and 
every  fum  and  fums  of  money  which  the  faid  J.  had  .heretofore  re- 
ceived and  difcharged,  or  which  had  come  to  his  hands,  charge,  or 
cuflody,  of  or  belonging  to  the  faid  E.  P.  or  his  faid  executors, 
or  any  other  perfon  or  perfons  wherewith  he  or  they  could  or 
might  be  charged  or  chargeable,  or  otherwife  in  any  other  way  or 
manner  \  and  upon  fuch  accounting,  he  the  faid  J.  was  then  and 
diere  found  to  be  in  arrears  to  the  faid  plaintiffs,  as  executors  as 
aforefaid,  in  the  fum  of  pounds,  and  no  more,  which  faid 
fum  of  pounds  the  faid  J.  then  and  there  paid  and  difchargt-d 
to  the  faid  plaintiffs:  And  the  faid  J.  further  faith,  that  after  the 
death  of  the  faid  £.  P.  and  after  the  faid  plaintiffs  had  proved  the 
faid  will,  and  taken  upon  themfelves  the  burthen  of  the  execudon 
of  the  fame,  to  wit,  &c.  a  new  agreement  was  made  between  the 
faid  plaintiffs  and  the  faid  J.  H.  that  the  faid  J.  H.  (hould  ferve 
the  faid  plaintiffs  as  their  fervant,  and  in  the  nature  of  a  clerk,  and 
as  their  book-keeper  and  accountant  in  the  faid  trades  and  bail- 
neifes  by  them  intended  to  be  carried  on  in  purfuance  of  the  faid  will, 
and  the  trufls  repofed  in  them  as  aforefaid,  and  that  he  {houkl 
likewife  buy  and  fell  the  different  commodities  to  be  bought  axid 
fold  in  the  faid  trades  and  bufineffes,  and  pay  the  fervants  in  the 
faid  trades  and  bufineffes  their  refpedive  wages,  and  which  before 
that  time  the  faid  J,  had  been  ufed  and  accuftomed  to  do,  and  that 
they  ihould  pa^  to  the  faid  J.  H.  a  greater  falary,  by  the  year,  than 
the  laid  £•  r,  in  bis  lifetime  bad  paid  to  the  laid  J.  tiiat  is  to  fay, 

twenty 
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twenty  pounds  a  year  more  than  the  faid  E.  P.  had  in  his  lifetime 
paid  to  the  (aid  J.  H. :  And  the  faid  defendant  further  faith,  that 
in  purfuance  of  fuch  new  agreement,  the  iaid  J.  was  employed  as 
aforefaid,  by  the  &id  plaintiffs,  in  his  faid  trade  and  bufinefe  by 
them  carried  on  in  purfuance  of  the  faid  will,  and  the  trufts  re- 
pofed  in  them  as  aforefaid,  until  s&t  and  after  the  (aid  J/s  receipt  of 
the  faid  fum  of  pounds,  as  hereafter  mentioned,   and  not 

otherwise,  to  wit,  zt,  &c. :  And  the  faid  J.  further  faith,  that  the 
faid  fum  of  pounds,  in  the  faid  replication  mentioned,  was 

and  is  money  which  accrued  to  the  faid  plaintiffs  after  the  death  of 
^he  faid  £•  P.  in  their  trades  and  bufinefs  by  them  carried  on  in 
purfuance  of  the  faid  will,  ai|d  of  the  truffis  repofed  in  them  as 
aforeiaid^  and  received  by  the  &id  J.  after  the  fettlement  of  the 
faid  account,  which  the  (aid  plaintiffs,  executors  as  afore(aid,  by 
virtue  of  and  in  the  (aid  empbvment,  and  the  iaid  J.  under  the 
(aid  agreement  with  the  (aid  plainti^  as  aforefaid^  and  not  other* 
wife  i  and  this,  i^c. ;  wh;refore^  &c. ;  if,  &c. 

Geo.  Wood. 

BA&Kfi&  AND  ANOTHEltl     And  the  (aid  plaintifis,  as  to  the  l>»inntr« 
again/i  >(aid  plea  of  the  (aid  defendant  above 

Parker.  \  pleaded,  by  way  of  rejoinder  to  the 

^id  plea  pf  the  faid  plaioti^,  by  them  above  pleaded  by  way  of 
reply,  (ay^  that  the  (aid  plea  fo  pleaded  by  way  of  rejoinder,  and 
the  matters  therein  contained  are  not  fufficient  in  law  to  bsu*  the 
faid  plaintiffs  from  having  and  maintaining  their  (aidaftion  thereof 
agaii)ft  him^  to  which  faid  plea,  (b  pleaded  by  wav  of  rejoinder, 
in  manner  and  form  as  the  fame  is  above  pleadea,  the  v  the  faid 
plaintiiF;}  bav^  no  occafion,  nor  are  they  bound  by  the  law  of  the 
{and  to  anfwer ;  and  this  they  are  ready  to  verify ;  wherefore  for 
want  of  a  fufficient  rejoinder  in  this  behalf,  they  the  faid  plaintifls 
pray  judgment  and  their  debt,  together  with  their  damages  on 
occwQn  of  the  premifes^  to  be  9djudged  tp  them,  &c, 

A.  Chambre. 

Parker  ^     And  the  (aid  defendant  fays,  that  Joinder  in  ds« 

ftjutt  of  ithe  (aid'  plea  by  him  the  laid  de-  w'KWf- 

BaR|;er  AND  ANOTHER  J  fendant  in  manner  and  form  above 
pleaded  by*  way  of^  rejoinder,  aiid  the  matters  therein  contained, 
are  good  and  fufficient  m  law  to  bar  the  (aid  plaintiffs  from  havin? 
and  maintaining  their  a^ore(aid  a£lion  thereof  againft  him  the  faid 
defendant,  which  faid  plea,  fo  pleaded  by  way  of  rejoinder,  and 
|be  matters  tiler ein  contained,  the  faid  defendant  is  ready  to  verify 
and  prove  as  the  court  (hall  award  :  And  becaufe  the  (aid  plaintiffs 
have  not  anfwered  the  (aid  plea,  fo  pleaded  by  way  of  rejoinder, 
nor  in  any  manner  denied  the  fame,  the  faid  defendant  prays 
judgment,  and  that  the  faid  plaintiffs  may  be  barred  from  having 
and  maintaining  their  a(bre(aid  action  againft  him,  &c. 

'    ' G?a  Wood. 

JORDAIf 


4i8  DEBT.— REPLICATION  to  PLEA  of  PERFORMANCE, 

Replication  to  a  JoRDAN  AND  ANOTHER  1     AND  the  faid  Thomas  and  Leo- 
jIrc''?r«vT  ^*-^"^*  ^f  >nard,  as  to  the  faid  plea  of  the  faid 

^o,^c<SIng  Johnston.  )  George,  by  him  above  pleaded  in  bar, 

ID  the  condition  ^^7)  that  they  by  any  thing  therein  contained,  ought  not  to  be 
of  bond,  anac  barred  from  having  and  maintaining  their  aforefaid  a<^on  againft 
count  ftated  be-  him  ;  bccaufe  thev  fay,  that  the  faid  T.  W.  after  the  making  (& 
an<Uhe?M?erk'  **  '^'^  writing-oWigatory,  and  after  he  entered  and  was  received 
balance      duc»  *"'®  ^^®  fervice  of  the  faid  plaintiffs  as  their  clerk  or  book-keeper, 
clerk  had    not  ^  in  the  faid  plea  mentioned,  and  whilfl  he  remained  and  con- 
paid  the  balance,  tinued  in  their  boufe  as  clerk  or  book-keeper,  as  mentioned  iadie 
kit  embezzled,  faid  plea,  to  wit,  on,  &c.  at,  &c.  as  the  clerk  or  book-keeper  of 
the  faid  plaintiffs,  received  certain  ca(h,  to  wit,  the  fum  of  one 
hundred  pounds  of  the  cuflomers  of  the  faid  plaintiffs  for  their 
ufe,  and  chat  afterwards,  to  wit,  on,  &c.  at,    &c.  he  the  (aid 
I  T.  W.  did  expend,  lay  out,  and  pay  for  the  ufe  of  the  faid  plain- 

tiffs a  large  fum  of  money,  to  wit,  the  fum  of^  &c.  and  that  after- 
wards,  to  wit,  on,  &c.  the  aforefaid  plaintiffs  and  T.  W.  accounted 
together  of  and  concerningthe  money  by  him  the  faid  T,W.  received 
in  form  aforefaid:  and  alfo  of  and  concerning  the  money  by  him  the 
£iid  T.  W.  expended,  laid  out,  and  paid  for  the  faid  plaintiffs  inforai 
aforefaid,  and  that  upon  the  balance  of  fuch  account  fo  then  fiated 
and  taken,  there  appeared  to  be  due  from  the  faid  T.  W.  to  die 
faid  plaintiffs,  a  large  fum  of  money,  to  wit,  the  fum  of 
pouinls,  and  the  laid  plaintiffs  further  fay,  that  the  faid  T.  W, 
did  not  immediately  on  the  ftating  of  fuch  account,  or  at  any  odier 
time  pay,  or  in  any  manner  account  unto  them  the  (aid  plaintifB, 
or  to  either  of  them,  for  the  faid  balance,  to  wit,  for  the  faid  fum 
of  pounds  fo  due  to  and  on  balance  as  aforefaid,  or  any  part 

thereof,  nor  hath  he  hitherto  paid  over,  or  in  any  manner  ac« 
counted  to  them  the  faid  plaintiffs,  or  to  either  of  them  for  the 
fame,  or  any  part  thereof;  but  on  the  contrary,  then  and  there  to 
wit,  on,  &c.  embezzled  and  mifapplied  the  faid  fum  of,  &c, 
contrary  to  the  tenor  and  effeA  of  the  faid  writing-obligatory,  and 
of  the  condition  thereof,  whereof  the  faid  A.  S.  and  T.  G.  after- 
wards, to  wit,  on,  UxLf  at,  ^c,  bad  proof,  to  wit,  by  the  ac- 
count aforefaid  fiated  in  the  hand-writmg  of  the  faid  Tt  W.  and 
due  notice  \  and  that  the  faid  A.  S.  and  T,  G.  did  not,  nor  did 
either  of  them  within  one  month  then  next  following,  or  at  any 
other  time,  jointy  or  feparately  make  good  or  pay,  nor  have  they 
or  either  of  them  hitherto  made  good  or  paid  to  the  faid  plabtifis, 
or  to  either  of  them,  the  full  value  of  the  n^oney,  to  wit,  the  faid 
fum  of  pounds,  which  the  faid  T.  W.  did  fo  mi&pplj  or 

embezzle  ;  but  they  fo  to  do  have,  and  each  of  them  hath  hitherto 
wholly  refufed,  and  dill  wholly  refufes  fo  to  do,  to  wit,  at,  &c. 
and  this,  &c.  wherefore,  &c.  and  their  debt  aforefaid,  togedier 
with  their  damages  by  them  fuflained  on  occafion  of  the  detaining 
ft^reof^  to  be  adjudged  to  him|  &Cf 

After  wardii 
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Ahtrwzrdsj  that  is  to  fay,  on  the  day  and  year,  and  at  the  place  PoA^a  for  plain, 
tvithio  contained,  before  the  right  honourable  William  lord  Manf-  t»ff»  in  debt  iti 
field,  the  chief  jufiice  within  mentioned,  John  Way,  gentleman,  ^^^'  ^*^'' 
being  aflbciated  unto  the  faid  chief  juftice,  by  force  of  the  ftatutc  ^y^^*^  aja^oa 
in  fuch  cafe  made  and  provided,  come  as  well  the  within  named  jmbczzicment 
Thomas  Jordan  and  Leonard  Lefevre,  as  the  within  named  of  a  clerk,  oa 
George  Johnftone,  by  their  attornies,  within  mentioned,  and  ^'^'•dia  that  he 
the  jurors  of  that  jury,  whereof  mention  is  within  made,  being  "*  «oJbezzl» 
fummoned  likewife,  come,  who  to' fay  the  truth  of  the  within  t;on^jj,n  the rcl 
contents  being  chofen,  tried,  and  fworn,  fay  upon  their  oath,  plication,  and 
that  the  within  named  T.  W,  did  embezzle  and  mifapply  the  faid  final  judgmeoc 
fum  of  pounds,  within  in  that  behalf  mentioned,  contrary  tlwreoo. 

to  the  tenor  and  effcSt  of  the  within  mentioned  writing-obligatory, 
and  of  the  condition  thereof,  in  manner  and  form  as  the  within* 
named  Thomas  and  Leonard  have  within  by  replying  alledged; 
and  they  afiefs  the  damage  of  the  within-named  Thomas  and  Leo- 
nard by  occafion  of  the  detaining  of  the  debt  within  demanded^ 
over  and  above  their  coils  and  charges  by  them  about  their  fuit 
in  that  behalf  expended,  to  one  (hilling,  and  for  thofe  cods  and 
charges  to  fortv  (hillings :  Therefore  it  is  confidered  by  the  court 
here,  that  the  laid  Thomas  and  Leonard  do  recover  againft  the  faid 
George  their  debt  aforefaid,  and  the  damages  aforefaid,  by  the  faid 
jury  in  form  aforefaid  aflfefTed,  and  alfp  pounds  for  their  cofts 

and  charges,  by  the  court  of  our  lord  the  king  nowhere  adjudged 
to  them,  and  at  their  requeft  by  way  of  increafe,  which  faid  da- 
mages in  the  whole  amount  to  pounds  i  and  the  faid  George 
is  in  mercy>  &c. 


Holme  and  akother^     AND  the  faid  J.  H.  and  R.  W.  by  pIm  (todcbton 
at/uit  of  >  A.  B.  their  attorney,  come  and  defend  *^^)  *^  '*» 

Phillips.  J  the  wrong  and  injury,  when,  &c.  and  ^J^^^JJJ^IJ^ 

fay,  that  they  ought  not  to  be  charged  of  the  debt  aforefaid,  by  ^th^hedcbtof 
virtue  of  the  (aid  writing,  as  devifees  pf  the  lands  and  tenements  piamtiffhecaufe 
devifed  to  them  by  the  laft  will  and  teftament  of  him  the  faid  E.  F.  t'«y  fay,   that 
becaufe  he  faith,  that  the  faid  E.  F,  by  the  laft  will  and  teftament  **^  ^'^««'  *- 
of  him  the  faid  E.  F.  did  deyife  to  them,  and  T.  M.  one  mefTuage,  tf  VJfci^^ir 
at  B,  in  Leeds  aforefaid,  with*  the  out-houfes,  barns,  ftables^  and  in  trurt*  to^pay 
therewith  enjoyed  one  clofe,  called  the  Grove,  with  the  appur-  hitdcbtl,wh:ch 
tenances,  fituate,  lying,  and  being  in  Leeds  aforefaid,  in  the  faid  pfta«*  are  in. 
county  of  York,  to  hold  from  the  deceafe  of  the  faid  E.  F.  with-  f"^^*^"*      ^ 
out  impeachment  of  wafte,  for  the  term  of  one  thoufand  years,  *  ^'  P'*'*P®^* 
upon  truft,  that  they,  or  the  furvivor  or  furvivors  of  them,  his 
executors,  or  adminiftrators,  (hould  and  might  by  (ale  or  mort« 
gage  of  all  or  any  part  of  the  (aid  devifed  lands  and  tenements,  and 
by  and  out  of  the  rents,  iflfues,  and  profits  of  the  faid  devifed  lands 
and  tenements,  otherwife  as    to  them  in  their  difcretion  fliould 
feem  meet  and  convenient,  raifc  not  only  all  fam  or  fums  of  mo* 
ney,  as  together  with  his  perfonal  eftate,  not  by  his  faid  will  fpe- 
cihcally  bequeathed  and  devifed^  (houlJ  be  fjfficient  to  faiisfy  and 

defray 
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defray  his  funeral  expences,  and  all  debts  that  he  (hoold  ov^  at  tie 
time  of  his  deaths  monies,  and  legacies  by  his  (aid  will  to  be  ap* 
plied  accordingly,  and  after  the  (ame  were  all  difcharged,  then  in 
further  truft  to  raife  pcotions  for  his  younger  children :  And  the 
the  faid  Stephen  and  Kichard  further  lay,  that  the  £dd  E.  F.  on, 
&c.  at,  &c.  in,  &c«  died  really  and  juftly  indebted  to  feveral 
perfons  In  feveral  fums  of  money,  to  wit,  ten  thouland  pounds,  to 
wit,  at,  kc. :  And  that  the  perfonal  eftate  of  him  the  laid  E.  F.  at 
die  time  of  his  death  was  not  fufficient  to  lattsfy  and  difcharge  the 
debts  that  he  the  faid  £•  F,  was  really  and  juftly^  indebted  at  the 
time  of  his  death,  to  wit,  at,  &c. :  And  the  uiid  Stephen  and 
Richard  further  (ay,  that  the  (aid  £•  F.  did  not  devife  to  them,  or 
cidier  of  them,  any  other  lands  and  tenements  than  the  faid  lands 
and  tenements  above-mentioned,  to  be  devifed  to  them  for  the 

Eurpofe  aforefaid  i  and  this,  &c.  wherefore,  &c«  if  they  ought  to 
e  charged  of  the  debt  aforelaid  by  virtue  of  the  Sad  writiif  • 
obligatory.  | 

Plea  or  iM  ^  Haselar  1  AND  the  faid  Robert,  by  A.  B.  his  attorney* 
niMf  in  ^lin-  ^^A^'  ?/*  f  comcs  and  defends  the  wron^  and  injury,  whe^  &• 
H^^  plain-  Atkinson,  3  and  fajjs,  that  the  faid  wrrting-obfigatory,  in  flic 
(aid  declaration  mentioned,  is  not  the  deed  of  the  faid  Rupert,  as 
by  the  faid  declaration  is  above  fuppofed,  and  of  this  he  puts  bim- 
felf  upon  the  country,  &c.  And  for  further  plea  in  this  behalf, 
the  faid  Robert,  by  leave  of,  &c.  according  to,  &c.  craves  oyer 
of  the  laid  writing -obligatory,  and  it  is  read  to  him,  &c«;  healfo 
craves  oyer  of  the  condition  of  the  laid  writing-obligatory,  and  it 
is, read  to  him  in  thefe  words,  to  wit:  The  condition,  &c«| 
which  being  read  and  heard,  the  faid  Robert  faith,  (a^otuni)  be- 
caufe  he  faith,  that  the  faid  Rupert,  at  the  time  of  the  nuking  of 
the  faid  writing-obligatory,  and  long  before,  and  from  thencefordi 
until,  and  upon  the  day  of  A.  D.  1781,  inhabited 

and  dwelt  in  a  certain  dwelling-houfe  of  him  the  fiiid  Rupert,  ia 
the  parilh  of,  &c,  within  the  libertv  of  Weftminfter,  in  the 
county  of  Middlefex,  and  during  all  that  time,  and  for  divert 
years  laft  paft,  was  a  trader,  and  fqpght  bis  livine  by  wav  of  buj«' 
mgand  felling,  to  wit,  at  Weftminfter  aforelaid:  And  the  fud 
Robert  in  fad  further  (kith,  that  the  faid  Rupert  on,  &c.  at,  &c. 
was  indebted  to  one  A.  B.  of,  &c.  in  the  fum  of  one  hundred 
pounds  and  upwards,  and  to  feveral  other  fubjeds  of  this  realm, 
in  divers  fums  of  money,  amounting,  including  the  debt  of  the 
(aid  A.  B.  to  a  large  fum,  that  is  to  fay,  the  fum  of,  &c.  and 
being  fo  indebted,  he  the  faid  Rupert  afterwards,  to  wit,  on,  &c. 
.  began  to  keep  his  dwelling -houfe  aforefaid,  and  to  conceal  himfelf 
therein,  with  intention  to  defraud  his  faid  creditors  of  their  rcfpcc- 
tive  debts,  and  on  that  day  became  and  was  a  bankrupt,  within 
the  intent  and  meaning  of  the  ftatutcs  made  and  now  in  force  con- 
cerning bankrupts,  to  wit,  at,  &c. :  And  the  faid  Robert  fur- 
ther (ays,  that  afterwards,  that  is  to  fay,  on,  &C  at  the  petitioa 

of 
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of  the  fa!d  A.  6.  in  due  manner  made  and  exhibited  in  writing  on 
behalf  of  bimfelf,  and  of  all  the  other  creditors  of  the  (aid  Rupert, 
to  the  right  honourable  C.  D.  then  lord  high  chancellor  of  Great 
Britain,  for  the  obtaining  of  their  remedy  in  that  behalf  a^ainft 
the  (aid  Rupert,  fo  being  a  bankrupt  as  aforeiaid,  the  faid  A.  B* 
and  the  (everal  other  creditors  aforefatd  of  the  faid  Rupert  not  be- 
ing then  paid  or  fatisiied  their  refpe(5live  debts  as  aforefaid,  a  cer- 
tain commiffion  of  bankruptcy  of  our  lord  the  prefent  king, 
founded  on  the  ftatutes  made  and  provided,  and  then  in  force 
againft  fuch  bankrupts,  fealed  under  the  great  feal  of  Great  Bri- 
tain, and  brought  here  into  court,  bearing  date  at  Weftminfter, 
the  day  and  year  laft  aforefaid,  direded  to  one  A«  B.  and  C.  D.  &c. 
in  due  manner  iffued,  by  which  faid  commiffion  our  faid  lord  the 
king  gave  full  power  and  authority  to  the  faid  commiflioners,  four 
or  &ree  of  them,  whereof  the  faid  lord  the  king  would  that  the 
(aid  A.  B.  or  C.  D.  (hould  be  one,  according  to  the  ftatutes  made 
and  in  force  concerning  bankrupts  ;  not  only  concerning  the  faid 
bankrupt,  his  body,  lands,  and  tenements,  goods,  debts,  and  other 
his  effeds  whatfoever,  but  alfo  concerning  all  perfons  whatfoever> 
who,  by  concealment  or  otherwife,  fhould  ofFend  touching  the 
faid  premifes,  or  any  of  them,  contrary  to  the  true  intent  and  pur- 
pofe  of  the  fame  ftatutes,  or  any  of  them,  to  do  and  execute  all  and 
c?cry  thing  or  things  whatfoever,  as  well  towards  the  fatisfaSioa 
and  payment  of  the  creditors  of  the  faid  Rupert,  as  for  and  to- 
wards all  other  intents  and  purpofes  according  to  the  provifions  of 
the  ftatutes  aforefaid,  as  by  the  faid  commiffion,  reference  being 
diereto  had,  may  more  fully  appear :  And  the  faid  Robert  further 
lays,  that  the  faid  A.  B.  &c«  three  of  the  aforefaid  commiffioners 
in  the  faid  commiffion  named,  by  virtue  of  the  faid  commiffion» 
and  alfo  by'virtue  of  the  ftatutes  in  fuch  cafes  made  and  provided, 
for  the  better  relief  of  the  creditors  aforefaid,  after  tlie  making  .  , 

of  the  aforefaid-obiigatory  in  the  faid  declaration,  and  before 
the  exhibiting  the  bill  of  the  faid  Rupert,  that  is  to  fay,  on, 
&c.  at,  &c.  by  a  certain  indenture  then  and  there  made  between 
the  faid  A.  B.  &c.  of  the  one  part,  and  of  the  other 

part;  the  one  part  of  which  faid  Indenture,  fealed  with  the  feals 
of  the  faid  A.  B.  &c.  the  (aid  Robert  now  brings  into  court  here, 
the  day  whereof  is  the  day  and  year  laft-mentioned  in  execution  of 
the  commiffion  affigned  to  the  faid  A.  B,  &c.  amongft  other 
things,  the  aforefaid  debt,  in  the  faid  declaration  mentioned,  and 
the  faid  fum  of  money  due  and  payable  by  virtue  of  the  faid  writ- 
ing^obligatory,  for  the  ufe  of  the  faid  A.  B.  and  all  the  other 
creditors  of  the  faid  Rupert,  who  had  fought,  or  who  ftiould 
hereafter  in  due  time  come  in  and  feek  relief  by  virtue  of  the 
faid  commiffion,  and  (hould  contribute  towards  the  faid  com- 
miffion :  And  the  faid  Rupert  further  fays,  that  he  faid  Robert 
hath  not  paid  the  faid  fum  of  money  in  the  faid  condition  of  thp 
afore(!iid  writing-obligatory  mentioned,  according  to  the  form  and 
effect  of  the  faid  condition,  whereby  the  faid  writing-obligatory, 
at  the  time  of  the  exhibiting  of  the  aforefaid  bill  of  the  faid  Rupert, 
and  long  before  was  become  and  is  forfeited,  and  by  virtue  of  the 
2  '  com- 
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commiffion  and  affignment  aforefaid,  he  the  faid  Robert  at  the  time 
of  exhibiting  of,  &c.  and  long  before,  was  and  yet  is  chargeable  tA 
pay  the  faid  fum  of  money  in  the  iaid  writing^obligatory  men* 
tioned,  being  the  fuppofed  debt  above  demanded,  to  the  aforeiaid 
;  and  thiSi  &c.  ^  wherefore,  &c.  if«  &c. 

Pki  to  debt  on  ^"'^T  Term,  15.  Geo.  III. 

bond;  ift, »«   RooKSLY  1     AND  the  faid  John,  by  A,  B.  his  attorney, 
jfifaattm'^\d^    atfuit  of   rcomes  and  defends  the  wrong  and  injury,  when, 
oyer  of  bond  Fawcett.  J  &c.  and  favs,  that  he  ought  not  to  be  charged  widi 
vhchwl«f  WeS  *^  ^^^^  ^^^^  ^^  ^^''^"^      *^  ^*^^  writing ;  becaufe  he  fays,  that 
to  piatotiff ^In  ^^  ^**^  writing  is  not  his  deed  \  and  of  this  he  puts  himfelf  upon 
confideratkmihe  the  country,  &c. ;  and  the  faid  Sarah  doth  the  like,  &c. :  And  for 
^ouid  Uyc  in  further  plea  in  this  behalf,  by  leave,  of,  &c.  according,  &c.  the  (aid 
fornication  with  Jq^ii  prays  oyer  of  the  faid  writing  and  it  is  read  to  him  in  thefc 
the  ddcodam.   ^Q^jg^  j^  ^jj^  cc  Know  all  men,"  [fet  out  the  bond  verbatim]  j 
he  alfo  craves  oyer  of  the  condition  of  the  (aid  writing-obligat(M'y, 
*and  it  is  read  to  him  in  thefe  words,  to  wit,  ^  the  condition,  iicJ* 
[fet  out  the  condition] ;  which  being  read  and  heard,  the  faid 
John  faith  that  he  ought  not  to  be  charged  with  the  faid  debt  by 
virtue  of  the  faid  writing;  becaufe  he  fays  that  he  the  (aid  John, 
being  fole  and  unmarried,  made,  fealed,  and  delivered  the  faid 
writing  with  the  faid  condition  thereof  to  the  (aid  Sarah,  (he  the 
faid  Sarah  being  alfo  fole  and  unmarried,  in  con(ideration  that  the 
faid  Sarah  would  thereafter  unlawfully  cohabit  and  live  in  forcica- 
tion  and  concubinage  with  him  the  faid  John,  and  for  no  other 
confideration  or  caufe  whrufoever,  to  wit,  at,  &c.  in,  &c. ;  where- 
fore the  faid  writing  was  and  is  void  in  law;  and  this,  &c.i 
wherefore,  &c.  if  he  ought  to  be  charged  with  the  (aid  debt  by 
virtue  of  the  faid  writing. 

fa)  Plea  h)  bar,      AND  the  faid  defendants,  by  A.  6.  their  attorney,  come  and 
chat  the  caule  de(end  the  wrong  and  injury,  when,  &c.  and  fay  {a^io  non)  ;  be* 
wpKvicd  were  caufe  they  fay,  that  the  laid  cattle,  goods,  and  chattels  of  the  (aid 
^'^^'T^fta^t  J*  ^'  *"  *^  ^^^  declaration  mentioned,  at  the  faid  time  when 
vndnotfoTrent^^^  ^^^^  ^^^^  '^  taken  and  difirained  as  in  the  faid  dedaratton 
inarrcar.  '        mentioned,  were  taken  and  difirained  in  and  upon  a  certain  dofe 
of  and  belonging  to  the  faid  J.  S.  for  and  in  the  name  of  a  diftrefs 
for  the  damage  fuppofed  to  be  there  done  and  doing  by  the  faid 
,  .  .• .  cattle,  goods,  and  chattels  being  in  and  upon  the  faid  clofe  of  the 

faid  J.  S.  and  not  for  any  rent  in  arrear  and  unpaid,  to  wit,  at, 
&c. :  And  the  faid  defendants  further  fay,  that  thereupon  the  &id 
J.  F.  then  and  there  made  his  complaint  to  the  faid  IheriflF  of  the 
taking  and  unjufily  detaining  of  the  faid  cattle,  goods,  and  chattels 
by  the  faid  J.  o.  for  the  faid  fuppofed  damage  fo  then  done  and  do- 
ing by  the  faid  cattle,  goods,  and  chattels  to  the  (aid  J.  S.  and  dicn 
and  there  prayed  the  faid  (heri(F  that  the  faid  cattle,  goods,  and 
chattels  might  be  forthwith  replevied  by  him  the  faid  (heri(F,  and 
(tf)  ThiSLisa-^kaiA^/Avir./  (Sec  Pkas^  Avovvrlei,  &c«  in rvpltcatioo  for^ 

I  delivered 
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delivered  to  him  the  faid  J.  F. ;  and  thereupon  the  faid  defendants 
funher  fey,  that  the  faid  iheriffdid  take  from  the  fiud  defendants 
two  refponfible  perfons  as  fitreties  for  the  (aid  bond  or  writing- 
obligatory  in  the  faid  declaration  mentioned  for  the  laid  damage  lb 
then  fuppofed  to  have  been  done  by  the  fame  to  the  faid  J.  S.  to 
wit)  at,  &c.;  andthis,  &««;  wherefore.  Sec,  if,  &c. 

W.  BAtDWm. 


AND  the  faid  WiUiam,  by  A.  B.  hts  attorney,  comes  and  de-  piet  (to  decU* 
fends  the  wrong  and  injury,  when,  &c,  and  fays,  that  he  the  laid  ration  in  4cbc 
William  cannot  deny  but  that  he  the  faid.William  is  the  brother*'^  ^  *?y  *^- 
and  heir  at  law  of  the  faid  R.  R.  deceafed,  m  the  faid  writing*  ^'^^^''^^^^^^ 
obligatory  named ;  nor  but  that  the  faid  writing-obligatory  is  the  defendant      as 
deed  of  him  the  faid  R,  R.  his  late  brother,  deceafed ;  but  the  faid  brother  and  heir 
William  fays,  that  he  hath  not  nor  had  any  lands  or  tenements  by  **  ^"^  ^^  ^^« 
defcent  from  thefaiJ  R.  R.  his  brother  in  fee  fimplc;  and  this,&c.  l^^Z]^,"^"^' 
wherefore,  &c,  if,  &c.  5    And  for  further  plea  in  this  behalf,  by  p^^^^^^  ^ 
leave  pf,  &c.  fays  (aSIio  non) ;  becaufe  he  fays  that  he  hath  not  nor  gUJcetu,    except 
ever  had  any  lands  or  tenements  by  defcent  from  the  faid  R.  R.  his  the  reverfion  of 
brother  in  fee  fimple,  except  the  reverfion  of  certain  clofes,  enclo-  pr«™|^«  "lort- 
fures,  or  pieces  of  land,  with  the  appurtenances,  fituate,  lying,  ^^*  ' 
^d  being  at,  &c.  [dcfcribe  the  premifc'sas  in  mortgage  deed]  of  Vide  »,  VTilf^ 
and  belonging  to  him  the  faid  William  and  his  heirs  expedant  on 
die  determination  of  a  certain  term  of  fix  hundred  years  com- 
mencing the  firft  of  May  1 765.  granted  and  demiled  by  the  laid 
EL  R.  in  his  lifetime  to  one  £.  J.  1^  and  aKb  of  a  ceruin  other  term 
of  flinety-nine  years,  commencing  on  the  firft  of  May  1760,  grant- 
ed and  demifed  by  the  laid  R.  R,  in  his  lifetime  unto  one  H.  M. 
ind  which  faid  feveral  terms  of  five  hundred  and  ninety-nine  years 
Rrere  affigned  and  transferred  by  the  faid  E*  J*  and  H.  M.  and 
latifie^  and  confirmed  hy  the  faid  {I.  R.  in  his  lifetime  to  one  J.  W. 
for  the  remainder  of  the  (aid  (everal  terms^  and  alfo  the  reverfion^ 
)r  a  certain  mefluage  or  tenement,  fituate,  &c«  [here  defcribe  the 
^emifes  as  in  the  mortgage  deed]  belonging  to  the  faid  William 
ind  bis  heirs  expedant,  on  the  determination  of  a  certain  other 
term  of  one  thoufand  years,  commencing  on,  &c^  granted  and  . 

liemifed  by  the  faid  R,  R.  in  his  lifetime  to  one  R.  T.  and  £/his 
vriie,  and  which  faid  laft -mentioned  term  of  years  were  affigned 
ij  the  laid  R.  T.  and  £.  and  ratified  and  confirmed  by  the  faid 
[I.  R  in  his  lifetime  unto  one  A.  W.  for  the  remainder  of  the  faid. 
aft-mentioned  term  of  years ;  and  this,  &c. ;  wherefore,  &c.  if 
he  faid  William  as  brother  and  heir  at  law  of  the  (aid  R.  R.  ought 
o  be  charged  with  the  faid  debt,  except  in  regard  of  the  laid,  rcn 
rerfions  expe<^ant  as.  aforefaid,^  by  virtue  of  the  faid  writing*^ 
obligatory  • 

i>rawfi  hy  Mr.  Ck^ompton^ 
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Plea  to  decUra-     AND  the  faW  John  ^hc  defendant,  E.  E.  and  R,  by  A.  B.  thrfr 
tion,  ift,  by  all  attorney,  and  the  faid  $•  by  C.  D^  her  guardian,  who  is  admiae^ 

ald^uvc!* """  ^y  *^  ^^"^^  ^^^  '^  ^^^^'^^  ^^^  *^  **'^  ^-  ^^^  "  ""^^5  *^  ^^ 
*'  '^  "^  *'       twenty-one  years,  come  and  defend  the  wrong  and  injunr«  whei^ 

.&c.  and  as  to  this,  that  the  faid  John  the  defendant,  £•  £.  R. 

and  S.  bv  the  declaration  aforelaid  are  impleaded  a^  furviving  de«' 

vifccs  of  certain  lands,    tenements,  and  hereditaments,  whereof 

the  faid  J.  S.  the  father  died  feifed  in  his  demefne  as  of  fee,  thcf 

the  faid  defendants  fay  {a^io  non)^  as  furviving  devifees  in  fonn 

aforefaid ;  becaufe  they  fay,  that  .although  they  cannot  deny  but 

that  the  faid  writing-obligatory  is  the  deed  of  the  £ud  J.  S.  the 

father,  yet  they  further  fay,  that  they  have  not,  nor  hath  cither 

of  them,  nor  had  they  or  either  of  them,  at  any  time  whatever, 

any  lands,  tenements,  or  hereditaments,  of  the  faid  J.  S.  the  be 

ther,  deceafed,  (q)  iihenof  he  was  feifed  in  bis  demefne  as  rff*h 

as  furviving  devifees* of  the  lait  will  and  teftament  of  the  faid  J.  S, 

the  father,  deceafed  \  and  this,  &c. ;  wherefore,  &c.  if  the  Hi 

Henry  ought  to  have  or  maintain  his  aforefaid  adion  thereof 

againft  him  as*  furviving  devifees  in  form  ^foreiaid:   And  as  to 

this,  that  the  faid  John  the  defendant  is  by  the  (aid  deciaratioa 

impleaded  as  fon  and  heir  of  the  faid  J.  S.  the  father,  deceais^ 

'  ,  the  faid  John  the  defendant  fays,  that  he,  as  fon  and  heir  of  tbf 

faid  J.  S.  the  father,  ought  not  to  be  charged  with  the  debt  afore* 

faid  by  virtue  of  the  faid  writiog-obligatory  \  becaufe  he  (ays,  tfait 

although  he  cannot  deny  but  that  the  faid  wnting*obligatory  is  dM 

deed  of  the  faid  J.  S.  the  father,  yet  the  faid  John  the  defiaidaflt 

further  fays,  that  he  had  not,  nor  had  he  on  the  day  of  exhibid^i 

the  bill  of  the  faid  Henry,  or  at  any  other  time  before  or  £00% 

any  lands,  tenements,  or  hereditaments,  by  defcent  from  his  fai 

father  in  fee  fimple;  and  this,  &c. ;  wherefore,  £(c.  if  he,  as  (m 

and  heir  of  the  faid  J.  S-  the  father,  deceafed,  ought  to  be  chargei 

»d  Plea,  by  the  with  the  faid  debt  by  virtue  of  the  faid  writing-obligatory:  hm 

iicir  jiVif  pir  dj-  for  further  plea  in  this  behalf  as  to  this,  the  (aid  John  the  deiefdf 

jc.nt,  except  the  ^^j  jg  [,y  the  faid  declaration  impleaded  as  fon  and  heir  of  the  fiii 

\f^c  st^/'oi  J  •  ^'  *®  f^^'^^*"*  «^«ceafed,  he  the  faid  John  by  leave  of.  Sec.  fa;^ 

6ooi.    and"  no  ^^^^t  he,  as  fon  apd  heir  of  the  faid  J.  S.  deceafed,  ought  not  tote 

iiK  re.which  dc-  charged  with  the  debt  aforefaid  by  virtue  of  the  laid  writing-oblige 

<tndim  paidiotoryj  becaufe  he  fays  he  cannot  deny,  &c.  [as  before],  yctihl 

one  M.  J.   in  fajj  j^^^^  jj^g  defendant  further  fays,  [as  before]  in  fee  iimple|CS> 

or^  bfnd  °oV^P^  the  reSory  or  pvfonage  impropriate  of  theparifli  of  B.  intM 

uaator'ft     f^r  ^^^^  county  of  S,  with  the  appurtenances,  and  the  glebe  laodi* 

eocci.  tythes,  offerings,  oblations,   and  obventions  thereto  beloi:fM 

and  appercaiping,  which  faid  redtory,  glebe,  &c.  with  die  sp 

purtenanc^s,  ^t  ^e  time  of  the  death  of  the  faid  J.  S«  the  £id>d 

deceafed,  werq  and  now  are  of  fmall  value,  to  wit,  of  the  vaii 

of  fix  hundred  and  thirty  pounds,  and  no  more,  to  wit,  at,  &£•! 

And  the  faid  defendant  furiher  fays,  that  the  faid  J.  S.  tbefatbci; 

in  bis  hfetinie,  and  before  his  entering  into  the  (aid  w^iting-obliga 

(-)  3  W,  andM   c.  14. 
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fs^ry  in  the  faid  declaration  mentioned,  to  wit,  on,  &c-  by  hi« 
certain  writing-obligatory,  fealed  with  his  feal,    became  held  and 
firmly  bound  t6  one  M.  J.  in  two  thoufand  poui\ds  of  lawful 
money  of  Great  Britain^  to  be  paid  to  the  faid  M.  J.  when  he  the 
faid  J.  S.  the  father  (hould  be  thereunto  afterwards  requefted, 
which  payment  to  be  well  and  truly  made  the  faid  J.  S.  the  father 
bound  himfelf  and  his  heirs  by  the  faid  writing-obligatory  laft- 
mentionedy  which  faid  laft-mentioned  writing-obligatory  was  made 
for  the  payment  of  a  juft  and  true  debt,  due  and  owing  from  the 
laid  J.  S;  the  father  to  the  faid  M.  J. ;  and  the  faid  iaft-mentioned 
writing-obligatory  at  the  time  of  the  death  of  the  faid  J.  S.  theja- 
ther,  remained  and  was  in  full  force  and  efFe£^,  and  not  in  any  wife 
cancelled,  annulled,  deftroyed,  or  fatisfied  :  And  the  faid  J.  S.  the 
defendant  further  fays,  that  aficr  the  death  of  the  faid  J.  S.  the 
fether,  and  long  before  the  day  of  exhibiting  the  bill  of  the-  faid 
Henry,  to  wit,  on,  &c.  he  the  fiid  J.  the  defendant,  as  fon  and 
4eir  of  the  faid  J.  S.  the  father,  well  and  truly  paid  to  the  (aid 
M.  J.  a  large  fum  of  money,  to  wit,  the  fum  of  fix  hundred  and 
thirty-one  pounds,  in  fatisfadlion  and  difcharge  of  fo  much  of  the 
money  then  due  and  owing  upon  and  by  virtue  of  the  faid  lad- 
mentioned  writing  obligatory  fo  made  and  entered  into  by  the  faid 
J.  S   the  father,  to  the  faid  M.  J.  as  aforefaid,  to  wit,  at,  &c, 
which  faid  fix  hundred  and  thirty-one  pounds  of,  &c.   and  more 
Was  then  really  and  juftly  due  upon  the  faid  laft-mentioned  writ* 
ing- obligatory,   and  which  fum  of  fix  hundred  and   thi'rty-one 
pounds  is  more  than  the  real  value  of  the  faid  redtory,  glebe,  &c. 
ibovc  demanded,  with  the  appurtenances,  which  defcended  to  the 
fed  J.  the  defendant,  as  fon  and  heir  of  the  faid  J.  S.  the  father  as 
fcforefaid,  to  wit,  at,  &c. ;  and  this,  &c. ;  wherefore,  &c.  if  he, 
IS  fon  and  heir  of,  &c.  ought  to  be,  &c. :    And  the  faid  S.  forVur-  3d  PIm,  by  one 
Iher  plea  in  this  behalf  fays,  that  (he,  as  devifee  in  form  aforefaid,  of  ^^^  deviffci 
bught  not  to  be  charged  with  the  debt  aforefaid  by  virtue  of  the  ""''^"'^***^*'' 
bid  writing-obligatory  in  the  faid  declaration  mentioned ;  becaufe  that^me  paid* h» 
fee  fays,  that  (he  cannot  deny,  &c.   [as  before],    yet  (he  further  full  value  in  part 
&ys,  that  (he  has  not,  nor  had  (he  on  the  day  of  exhibiting  the  offaiUfaaionof 
kill  of  the  fii  J  Henry,  or  at  any  time  before  or  fince,  any-  lands,  ^^^   ^'^^*  ^^ 
tenements,  or  hereditaments,  of  the  gift  of  the  faid  J.  S.  the'father,  *'*^*^**^' 
)eceafed,  as  his  devifee,  except  one  cottage  and  twelve  acres  of 
^d,  with  the  appurtenances,  fituate,  lying,  and  being  in,  &c. 
My  devifed  by  the  faid  J.  S.  the  father,  deceafed,  to  her  the  (aifl 
S*  and  the  heirs  of  her  body  lawfully  {(Tuing,  and  in  default  of 
(ijch  iffiie  to  the  faid  J.  the  defendant,  K.  E.  and  their  heirs  and 
Iffigns  for  ever,  as  tenants  in  common,  and  not  as  joint  tenants ; 
^d  that  the  (aid  eftate,  fo  devifed  to  the  faid  S.  of  and  in  the  faid 
Mie  cottage  and  twelve  acres  of  land,  with  the  appurtenances,  at 
iietime  of  the  death  of  the  (aid  J.  S.  the  father,  was  and  now  is 
iffmall  value,  to  wit,  of  the  value  of  two  hundred  and  thirty. 
K>unds,  and  no  niore,  to  wit,  at,  &c.  [here  ftate  the  former  bond 
oM.J. ;  and  that  J.  S.  the  father  entered  into  another  bond  to  one 
[t  G.  in  four  hundred  pounds  i  and  ttat  the  fame  remamed  in  full 

F  f  2  force 
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force  as  before]  :  And  the  faid  S.  further  fays,  that  after  the  death 
of  the  faid  J.  S.  the  father,  and  long  before  the  day  of  exhibiting 
the  bill  of  the  {aid  Henry,  to  wit,  on,  Ike,  (he  the  faid  S.  as  fur- 
viving  devifee  of  the  faid  J.  S*  the  father,  well  and  truly  paid,  and 
caufed  to  be  paid  to  the  faid  M.  J.  a  large  fum  of  money,  to  wit, 
feventy.fix  pounds,  in  fatisfa£bion  and  difcbarge  of  fo  much  of  tbe 
money  then  due  and  owing  by  virtue  of  the  faid  la((- mentioned 
writing-obligatory  fo  made  and  entered  into  by  the  faid  J.  S.  tbe 
father,  to  the  faid  M.  J.  as  laft  aforefaid,  which  faid  fum  of  feventj- 
^   fix  pounds  was  then  r€;ally  and  juftly  due  upon  the  faid  laft -men- 
tioned writing -obligatory,  to  wit,  at,  &c.  and  to  the  faid  J.  G.  a 
large  futn  of  money,  to  wit,  the  fum  of  one  hundred  and  fcventy- 
five  pounds  of  like  lawful  money,  in  iatisfa6iion  and  difcharge  of 
fb  much  of  the  money  then  due  and  owing  upon  and  by  virtue  of 
the  faid  writing-obligatory  fo  made  and  entered  into  by  the  faid 
*         J.  S.  the  father,  to  the  faid  J.  G.  as  aforefaid,  to  wit,  at,  &€• 
which  faid  fum  of  one  hundred  and  feventy-five  pounds  of,  kc. 
was  then  and  there  really  and  juilly  due  upon  the  fsid  laft-men- 
tioned  writing- obligatory,  v/hich  faid  fums  of  feventy-fix  pounds 
and  one  hundred  and  feventy-five  pounds  amount  together  to  tbe 
fum  of  two  hundred  and  fifty  one  pounds  of,  &c«  are  more  thaa 
th^  real  value  of  the  faid  cottage  and  twelve  acres  of  land,  with  the 
appurtenance,  which  came  to  the  faid  S.  by  the  gift  of  the  (aid  J.  S, 
the  father,  deceafed,  in  form  aforefaid,  as  fuch  devifee  as  afore- 
faid; and  this,  &c. ;  wherefore,  &c.  iffhe,  as  furviving  devifa 
.     .         as  aforefaid,  ought,  &c.  :    And  for  further  plea  in  this  behalf,  bf 
other  ^defend.  '®*^^  °*»  ^^'  ^^y^  ^^^^  ^^>  ^^  furviving  devifee  in  form  aforcfait^ 
antri£ff,5cc.  ex-  Ought. not,  &c. ;  becaufe  (he  fays,  that  although  (he  cannot  denji 
«epc  lands  de-  &c.  yet  nVni,  &c.  except  certain  lands,  tenements,  and  hereditz-' 
vifcdtotruftecs  ment?,  which  the  faid  J.  S.  the  father,  deceafed,  devifcd  to  tbt 
wfrs   ^nd^tat  f*'^  ^-  ^"^  ^-  ^"^  ^^^  ^^*^  ^'  ^-  ^^ceafed,  the  wife  of  thcfaii 
thcufes  arc  not  J-  S«  the  father,  their  heirs  and  afligns  for  ever,  to  the  fevcnl 
^^ecutcd.  t>fcs,  trufts,  ends,  intents,  and  purpofes  in  the  faid  will  limited, 

declared,  and  expre(r{'d  of  and  concerning  the  fame,  to  wit,  upon 
the  fpecial  truft  to  iell  and  difpofeof  all  and  fingular  the  faid  lands, 
tenements,  and  hereditaments,  amongft  other  things,  or  fuch  part 
thereof  as  might  in  the  difcreiion  of  the  faid  ^truftees  be  fu^cieoC 
for  the  purpofes  in  the- faid  will  in  that  behalf  mentioned  ;  aodis^ 
cafe  any  part  of  the  faid  lands,  tenements,  and  hereditameot^ 
ihould,  after  the  due  execution  of  the  trufts  in  the  faid  will  abo¥e«; 
mentioned,  remain  in  the  hands,  poflTcffioi),  or  fcifm  cf  them  tbt 
E.  and  R.  and  the  faid  E,  S.  the  faid' wife  of  the  faid  J.  S-  thcfil- 
ther,  deceafed,  unfold  br  undifpofed  of,  or  any  monies  to  hi 
raifed  as  in  the  faid  will  as  aforefaid,  (hould  remain  in  their  hand 
unapplied  as  aforefaid,  then,  upon  the  further  truil,  that  the  fai 
E.  and  R,  and  the'  faid  E.  S.  the  wife  of  the  faid  J.  S.  the  fathcQ 
ihould  {^ahd  fcifed  and  pofTefFed  thereof,  and  every  part  thereof 
with  the  appurtenances,  to  the  ufe  and  behoof  o(  and  in  truft  fiji 
the  faid  two  daughters  of  the  faid  J.  S.  the  father,  the  faid  E.  Si 
&eir  heirs,  executors,  admiaiftrators,  and  aiSguSj  as  tenants ' 

commol 
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Common,  and  hot  as  joint  tenants;  and  the  faid  E.  doth  aver« 
that  the  (aid  feveral  trufts,  and  other  purpofes  In  the  (aid  will 
inentioned,  for  the  piirpofe  of  which  the  faid  lands,  tenements, 
^nd  hereditaments  were  fo  devifed  to  the  faid  £.  and  R.  and  the 
faid  E.  S.  the  wife  of  the  faid  J*  S»  the  father,  their  heirs  and  af- 
ligns  in  truft  a&  aforefaid,  ftill  remaiil  unexecuted  and  unperform- 
ed; and  that  the  faid  eftate,  fo  devifed  to  the  faid  E.  and  R.^nd 
the  (aid  E*  S.  the  wife  of  the  faid  J.  S.  the  father,  their  heirs  and 
ftffigns,  of  and  in  the  faid  lands^  tenements^  and  hereditaments, 
Itill  continues  in  full  force  and  effe^l ;  and  this,  &c. ;  wherefore, 
Sec.  until  the  determination  of  the  faid  eftate  devifed  to  the  faid 
£•  and  R.  and  the  faid  £.  S.  the  wife  of  the  faid  J.  S.  the  father  as 
afore&id  :  And  the  faid  £.  and  R.  for  further  plea  in  this  behalf,  ^th  I^iesi  t>ythe 
by  leave  of,  &c.  fay,  that  they,  as  furviving  devifees  in  form  afore-  ^^^"    dcfenda 


feid,  ought  not  to,  be  charged^  &c.  j  becaufe  they  fay,  that  true  ^"^•j  *^"'  ^^^ 
it  IS  that  they  arc  furvivmg  devifees  of  the  laft  will  and  teltament  on  tnir>,  firft  to 
cfthe  faid  J.  S.  the  father,  deceafed,  of  certain  lands,  tenements,  pay  debts,  and 


and  hereditaments,  whereof  the  faid  J.  S.  the  father  was  feifed  in  ^^r  other  pur- 
bis  demefne  as  of  fee ;  becaufe.  they  fay,  that  they  arc  fuch  devifees  Pf  ^"»  *"^  *!^^* 
upon  truft,  firft  to  pay  the  debts  of  the  faid  J.  S.  the  father,  de-  'jj"*  "'Jfij^J 
Ceafed,  and  then  for  certain  other  purpofes  in  his  will  mentioned,  piaiotiff's   un.^ 
and  that  there  are  now  real  and  true  debts  of  the  faid  J.  S.  the  paid,     which, 
iathct  now  unpaid  other  than  the  faid  debt  now  demanded,  which  ^iihotherdcbtt 
together  with  divers  other  real  and  trtie  d^jbts  due  from  the  faid  ^^^  *^aml«nno 
}•  S.  the  teftator  at  the  time  of  his  death,  and  fince  that  time  paid  ^i,^  /un  value  of 
by  the  &id  £•  and  R.  in  refpe£^  of  the  faid  devife,  to  the  amount  the  premUes* 
of  the  full  valu\?  of  all  the  lands,  tenements,  and  hereditaments, 
devifed  to  them  in  mlnner  aforefdid ;  and  this,  &c. ;  wherefore, 
fcc.  If,  &c.  I 

V.  GiBBS 

And  the  faid  Henry  freely  here  In  court  confe(res,  that  he  will  Replication,  •• 
hot  further  prbfecute  his  fuit  againft  £.  £.  and  R.  but  wholly  dif-  to  three  defend. 
claims  the  profecution  thereof  againft  them,  the  faid  E.  E.  and  ^^^^9  mi.  prof  | 
R.  therefore  let  the  faid  E.  E.  and  R.  be  tJjereof  acquitted  and  go  jhe^Jft'""^',*'^ 
thereof  without  day,  &c. :  And  the  faid  Henry  as  to  fo  much  of  rJa^„  to  John 
the  faid  plea  ftrft  above  pleaded  in  bar  as  relates  to  the  faid  John  nnds.  Ciys,that 
the  defendant  and  Sufannah  faith,  that  he  by  resribn,  &c.  (precludi  they  had  fuf. 
fi^h) ;  becaufe  he  faith  that  they  the  faid'  John  the  defendant  and  J"='"*  ^*"^»» »» 
Suiannah  have, 'and  at  the  time  of  exhibiting  the  bill  of  the  j^""!^",;^^^ 
laid  Henry,  had  fufEcient  lands,  tenements,  and  hereditaments  as  hur,  that  he 
of  the  faid  J.  S.  the  father,  deceafed,  whereof  in  his  lifetfme  had  fufficient 
he  was  feifed  in  his  demefne  as  of  fee,  as  furviving  devifees  ^"^^•^'y^*^^"^! 
of  the  laft  wUl  and  tfeftament  of  the  faid  J.  S.  the  father,  deceafed,  ^^^  ^""^X^^ 
therewith  the  faid  John  the  defendant  and  Sufannah  might  have  proufting.  iiut 
iatisfied  the  faid  ^ebt  of  the  faid  Henry  above  demanded,  to  wit,  the  bond  to 
at,  &c.  i  and  this,  &c. ;  wherefore,  &c.  and  his  debt  aforefaid,  M.  j.  was  not 

tef(ator*5  deed, 
frsieAing  that  the  redory  was  of  more  value,  protefling  that  defrndant  had  other  \MA&y  Aiatdefendaot 
Ad  Boipay  M.  J»  63^1!.  ^  the  £une  replication  to  S.*8  j^ea,  muiatismtaandit, 
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together  with  his  damages  aforefaid,  by  reafon  of  the  detaining  of 
tne  faid  debt,  to  be  adjudged  to  him,  &c. :  And  as  to  the  faid  ple2 
.     of  the  faid  John  the  defendant,  by  him  above  pleaded  in  bar,  as 
fan  and  heir  of  the  faid  J.  S.  the  father,  deccafed,  precludi  n9!i\ 
becaufe  he  faith,  that  the  faid  John  the  defendant  bath,  and  atthe 
time  of  exhibiting  the  bill  of  the  faid  Henry  had  fufficient  laods, 
tenements,  and  hereditaments,  by  hereditary  defcent  from  the  {£A 
John  the  father,  deccafed,  in  fee  fimple,  which  defcended  upon 
the  faid  John  the  defendant  from  the  faid  J.  S.  the  father,  deceafed, 
wherewith  the  faid  John  the  defendant  might  have  fatisfied  the 
debt  of  the  faid  Henry  above  demanded;  and  this,  &c,;  where- 
fore, &c. :  And  as  to  the  faid  plea  of  the  faid  John  the  defendaat, 
hy  him  fecondly  above  pldaded  in  bar,  as  fan  and  heir  of  the  fxA 
John  the  father,  deceafed,  precludi  non  ;  becaufe  protefting  dot 
the  faid  writing-obligatory  in  that  plea  mentioned,  whereby  the  bid 
J.  S.  the  father  became  bound  to  the  faid  M.  J.  therein  mentiondi 
in  the  fum  of  two  thoufand  pounds  of,&c.  was  not  the  deed  of  the 
faid  J.  S.  the  father,  deceafed  ;  protefting  alfo,  that  the  faid  rec* 
tory,  glebe  lands,    tithes,   offerings,  oblations,  and  obventions, 
in  the  faid  plea  of  the  faid  John  the  defendant,  as  fon  and  heir,  by 
him  fecondly  above  pleaded  mentioned,  are  of  much  greater  value 
than  the  faid  fum  of  fix  hundred  and  thirty-one  pounds ;  protefting 
alfo,  that  the  faid  John  the  defendant  had,  and  on  the  day  of  ex- 
hibiting the  bill  of  the  faid  Henry  had,  other  lands,  tenemenu, 
and  hereditaments,  by  defcent  from  his  faid  father  in  fee  fimplc, 
over  and  above  the  faid  redory,  glebe,  &c.  as  in  the  (aid  plea  is 
mentioned :  For  replication  neverthelefs  the  faid  Henry  fays,  that 
the  faid  John  the  defendant  did  not  pay  the  faid  M.  J.  in  the  (aid 
plea  oi^entioncd  the  fum  of  fix  hundred  and  thirty-one  pounds,  or 
any  part  thereof,  in  fatisfaf^ion  and  difcharge  of  fo  niuch  of  the 
money  then  due  and  owing  upon  and  by  Virtue  of  the  faitl  writiog. 
•  obligatory  fo  made  and  entered  into  by  the  faid  John  the  father,  to 
the  faid  M.  J.  as  aforefaid,  in  manner  and  form  as  the  faid  John 
the  defendant  hath  in  his  faid  plea  by  him  thirdly  above  pleaded  ia 
bar  alledged  ;  and  this  he  prays  may  be  enquired  of  by  the  country : 
And  the  (aid  Henry,  as  to  the  faid  plea  of  (he  faid  Sufannah  by 
her  fecondly  above  pleaded  in  bar,  precludi  non  :  becaufe  proteft- 
ing that  the  faid  writing*obUgatory  in  that  plea  mentioned,  where- 
by the  faid  J.  S.  the  father  is  fuppofed  to  have  become  held  and 
firmly  bound  to  the  faid  M.  J.  therein  mentioned,  in  the  faid  fum 
of  two  thoufand  pounds,  is  not  the.deed  of  the  faid  J.  S.  the^ 
ther ;  and  alfo  that  the  faid  other  writing -obligatory  therein  men- 
tioned, whereby  the  faid  J.  S.  is  fuppofed  to  hav^  been  held  and 
firmly  bound  to  the  /aid  J.  G.  therein  mentioned,  in  the  fum  of 
four  hundred  pounds,  is  not  the  deed  of  the  faid  J.  S.  the  fiatber, 
^  deceafed  ;  protefling  alfo,  that  the  faid  cottage  and  twelve  acres  of 
land,  with  the  appurtenances,  in  the  faid  plea  of  the  (aid  Su£io- 
nah  by  her  fecondly  above  pleaded  mentioned,  are  of  much  greater 
value  than  two  hundred  and  fifty  pounds:   For  replication  never- 
thelefs the  faid  Henry  fays^  that  as  to  the  (aid  writing-obligatory, 

.  I  whereby 
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t^hereby  the  (aid  J.  S.  the  Father  is  fuppofed  to  have  become  held 
and  firmly  bound  to  the  faid  M.  J.  in  the  faid  fum  of  four  hundred 
pounds,  mentioned  in  the  faid  plea  of  the  faid  Sufannah  by  her 
fecondly  above  pleaded  in  bar,  the  faid  Sufannih  did  not  pay  to  the 
iaid  M.  J.  in  the  faid  plea  mentioned^  the  faid  fam  of  feventy*fix 
pbundsy  or  any  part  thereof,  in  fatisfadion  and  difcharge  of  fo 
much  money  then  due  ai\d  owing  upon  and  by  virtue  of  the  faid  ■ 
writing-obligatory  fo  made  and  entered  into  by  the  faid  J.  $.  the 
father,  deceafed,  to  the  faid  M.  J.  as  laft  aforefaid,  in  manner  and 
form  as  the  faid  Sufannah  hath  in  her  faid  plea  by  her  fecondly 
above  pleaded  in  bar  alledged ;  and  this  he  prays  may  be  enquired  of 
by  the  country,  &c. :  And  as  to  the  faid  writing-obligatory,  where* 
by  the  (aid  J.S.  the  father,  deceafed,  isfuppofed  tohave  become  held 
and  firmly  bound  to  the  faid  J .  G.  in  the  (aid  fum  of  four •  hundred 
pounds  therein  mentioned,  in  the  faid  plea  of  the  (aid  Sutannah  by 
her  fecondly  above  pleaded  in  bar,  the  faid  Henry  fays,  that  .the 
did  Sufannah  did  not  pay  tp  the  faid  J.  G.  the  faid  fum  of  one  hun- 
dred and  feventy-fivc  pounds,  or  any  part  therepf,  in  fati$fa£tion 
and  difcharge  of  fo  much  of  the  oYoney  then  due  and  owing  upon 
and  by  virtue  of  the  faid  writing-obligatory  made  and  entered  into 
by  the  faid  J.  S«  the  father  to  the  faid  J.  G.  in  manner  and  form  as 
the  (aid  Sufannah  hath  in  her  faid  plea  by  her  fecondly  above 
pleaded  in  bar  alledged  {  and  this  he  prays  may  be  enquired  of  by 
Ibe  country,  &c. 

Drawn  by  Mr.  Graham, 

AND  the  &i(i  defendants,  by  A.  Bi  their  attorney,  come  and  ^'^^*  J^^.  ^^'j^^- 
defend  the  wrong  and  injury,  when,  &c.  and  fay  a^h  mn  j  be-  ^^^^\  replevin 
caufe  they  (ay,  that  the  faid  cattle,  goods,  and  chattels  of  the  faid  bond,tbe breach 
J.  F.  in  the  faid  declaration  mentioned,  at  the  faid  time  when  the  of  the  condition 
fame  were  fo  taken  and  dtftrained,  as  in  the  faid  declaration  men-  of  the  bond  was 
tioned,  were  taken  and  diftrained  in  and  upon  a  certain  clofc  of  ^'"  ^^^^^^^' , 
and  belonging  to  the  faid  Ji  S.  for  and  in  the  name  of  a  diftrefs,t"^gj,yri^^^g"^ 
for  the  damages-  fuppofed  to  be  there  done  and  doing  by  the  faid  proTecucinfr  his 
cattle,  goods,  and  chattels  being  in  and  upon  the  faid  clofe  of  the  fuitwitheffc^), 
(aid  J,  F.  and  not  for  any  rent  in  arrear  and  unpaid,  to  wit,  at,  ^'"*  ^^®  ^"^« 
&c. :  And  the  faid  defendants  further  fay,  'that  thereupon  the  faid  menut'nld  wl^^^ 
J.  F.  then  and  there  made  his  complaint  to  the  faid  CherifFof  the  diftrained  ^dl! 
^king  and  unjuftly  detaining  of  the  faid  cattle,  goods,  and  chattels  mage  frafanc 
by  the  (aid  J.  S.  for  the  faid  fuppofed  damage  fo  then  done  and  ?nd  not  for  rent 
doing  by  the  (aid  cattle,  goods,  aad  chattels  to  the'faid  J.  S.  and  *"*"****;'  ""'^ 
then  and  there  prayed  the  faid  (heriff  that  the  faid  cattle,  goods,  and  Jj;'^^  ,  ^o^^^^ 
chattels  might  be  forthwith  replevied  by  him  the  faid  (heriff,  and  piaint  to  the 
delivered  to  him  the  faid  J-  E.5  and  thereupon  the  faid  J.  F.  and  (heriff  wiio  le. 
defendants  further  fay,  that  the  faid  (heriff  did  take  from  the  faid  delivered  the 
J.  F,  and  the  faid  George  and  Thomas,  two  refponfible  perfons,  ^* ^^  \  ^  **""' 
«  futetjes,  the  faid  bonder  writing-obligatory  in  the  faid  declaration  fo^,^  the^^^a 
'1  for  the  damages  fuppofed  to  have  been  done. 

F  f  4  men- 
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mentioned,  for  the  (aid  damage  fo  then  fuppofed  to  have  been  ioat 
by  the  fame  to  the  faid  J^  S.  to  wit,  at,  &c. ;  and  this,  ke.% 
wherefore,  &c.  Drawn  by  Mr.  Gilaraic. 

I  take  It  to  be  dear  that  the  replerio         This  plei  was  oonfl<iefed  hf  Ban«v» 

bond,  upoo  which  this  adion  is  broBghty  who  drew  the  declaration,  as  a  s^od 

is  not  aingnable,  the  ilaCute  of  zi.  Geo.  bar >  and  therefore  the  a^on  was  diop- 

.    ».  c.  19.  only  exteodJD^  to  diftrelTes  ped. 
for  rent                                       J,  G. 

^Z\^6tbl''^\  AND  the  fald  Tames,  hj  A.  B.  his  attorney,  comes  and  defends 
bond)"  that°de*  ^^^  ^fox\g  and  injury,  when,  &c.  and  fays,  that  he  ought  not  to 
fendant  deliver-  ^^  charged  With  the  (aid  debt,  l^y  virtue  of  the  iatd.writing-obK- 
ed  the  bond  as  gatory ;  hecaufe  he  fays,  that  the  faid  writing-obligatory  is  nothia 
an  9JLr«w.  deed  \  and  of  th^s  he  puts  himfelf  upon  the  country,  &c. :  And 
for  further  plea  ill  this  behalf  by  leave  of,  &c.  a£iio  n&n  ;  becaufe 
he  fays,  that  the  faid  writing-oblicatory  in  the  (aid  declaration 
mentioned  was  made  by  him  the  (aid  James  on,  &c.  to  fecure  the 
repayment  of  a  certain  fum  of  money  then  lent  by  the  (aid  Rich* 
ard  to  one  A.  B.  and  delivered  by  him  the  (aid  James  to  one  CD. 
as  an  ifcrow  to  be  by  him  kept  on  this  fpeciai  condition,  that  if 
the  faid  A.  B.  fliould,  within  the  fpace  of  eight  months  then  next 
following,  fecure  the  repaynfient  of  the  laid  fum  of  money  to  the 
faid  Richard,  by  a  mortgage  upon  certain  freehold. premifes  of  him 
the  faid  A,  B.  that  then  and  in  that  cafe  the  (aid  writing-obligatory 
(houldbe  immediately  difcharged,  annulled,  and  held  for  nothing,and 
returned  and  redelivered  to  the  fald  James,  by  that  in  default  of  the 
(aid  A.  B.  fo  fecuring  the  repayment  of  the  faid  fum  of  money  to 
the  faid  Richard  by  fuch  mortgages  aforefaid,  within  the  afore(aid 
time,  then  the  faid  writing -obligatory  of  iht  faid  James  fhouk! 
ftand  and  be  againft  him  in  full  foree :  And  the  faid  James  further 
fays,  that  within  the  fpace  of  eight  months  from  jhe  time  of  the 
making  and  delivery  of  the  (aid  writing-obligatory  as  an  efcrow 
to  the  faid  CD.  as  aforefaid,  for  the  purpo(e  aforefaid,  to  wit,  on, 
&c.  the  faid  A.  B.  did  fecure  the  repayment  of  the  laid  fum  of 
money  to  the  laid  Richard,  by  a  mortgage  upon  certain  freehold 
premifes  of  htm  the  faid  A.  B.  which  (aid  mortgage  the  (aid  Rich- 
ard then  and  there  accepted  and  received  as  aiecurity  (or  the  it- 
payment  of  the  faid  fum  of  money  fo  by  him  lent  to  the  (aid  Ar  B« 
as  aforefaid,  wherebv  the  (aid  writing-obligatory  of  the  (aid  James 
fo  delivered  to  the  (aid  C  D.  became  and  was  wholly  di(charged, 
annulled!  and  vacated}  and  this>  &c.  wherefore,  &c*  if,  &c. 

KepCcation,that     And  the  faid  Richard,  as  to  the  (aid  plea  of  the  (aid  James  by 

defendant    did  him  laftlv  above  pleaded,  fays,  pncluii  non ;  becaufe  he  (ays,  diat 

•b**nd*****^*^  «r  **^  ^^^  Janies,  on  the  fame  day  and  year  in  that  behalf  above- 

•roU**  *"    '  mentioned,  at,  &<>.  in,  &c,  became  held  and  firmly  1>ound  unto 

the  faid  Richard  in  manner  and  form  as  the  (aid  Richard  hath  in 

his  faid  declaration  above  alledged,  and  did  not  deliver  the  (aid 

writing-obligatory  to  the  £ud  C  D.  as  an  efcrow  to  be  by  hitn 

3  kepi 
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kept  upon  the  £iid  condition  as  in  the  (aid  plea  of  the  faid  James 
is  .mentioned,  nwdo  et  formal  and  this  he  prays  may  be  enquired 
of  by  the  country,  &c«  Drawn  byMK.  Graham. 

It  appears  to  me  that  there  can  be  no,  ance  of  other  fecuritles;  therefore  It  waa 

STOond  £Mr  fupporting  this  plea,  even  <ldivered  as-an  abfolute  bond,  and  not  is 

Ibppofing  the  defendant  can  prove  the  anefcrowy  as  dated.    This  alone  is  fuffi- 

attritions  cf  his  bill  in  equity,  for  the  cient  in  a  court  of  law  tofalfify  the  de-  ^'  ^itt.  'fi, 

fiefendant  ftates  in  the  bill  that  the  bond  fondant's  plea^  and  intitle  the  plaintiff  to  2*  Black. Comrib 

was  ddrrered  to  the  plaintiff  upon  con.  his  judgment,  without  proving  the  other  3<)7- 

ditioa  to  be  made  void  by  the  accept-  circumftanccs  of  the  cafe.  ,  9.Co.Rep.X37. 

JG. 

AND  the  faid  defendant,  by  A.  B.  his  attorney,  comes  and  de-  Pka  to  (decfj. 
fends  the  wrong  and  injury,  when,  &c.  and  fays,  that 'he  ought  "^'°"'"***^^®" 
not  to  be  charged  with  the  faid  debt  by  means  of  the  faid  writings-  lorr  of'^^i*^"^ 
obligatory,  or  any  of  them ;  becaufe  he  fays,  that  the  faid  writ-  verfus   oWig^, 
ings-obligatory,  or  any  or  either  of  them,  are  not  his  deeds;  and  on  three  fcvcrai 
of  this  he  puts  himfelf  upon  the  country,  &c.  the  faid  plaintiffs  ^o"v-^)>  ^««'j^ 
do  the  like,  &c. :  And  the  faid  defendant,  by  leave  of,  &c.  fays,-/^**"* 
that  the  faid  plainttflFs  ought  not  to  have  execution  for  the  debt  ad  Plea,  that  the 
aforelaid,  or  any  damages,  by  reafon  of  the  detention  of  that  debt  defendant  was 
to  be  adjudged  to  them  againft  the  perfon  of  him  the  faid  defend-  "^^f^^^^^^^ 
ant ;  becaufe  he  fays,  that  the  faid  caufes  of  aftion  did  accrue  be-  IgVfugitivc,* 
fore  the  firft  day  of  January  1775,  and  that  he  the  faid  plaintiff,  on 
the  faid  firft  day  of  January  1775,  was  a(5tually  beyond  the  feas  in 
foreign  parts,  to  wit,  off  the  Weftern  Iflands,  and  that  the  faid 
defendant  did  return  and  furrender  himfelf  unto  the  keeper  of  the 
King's  Bench  prilbn  in  Southwark,  in  the  county  of  Surry,  pur- 
fuant  to  an  aft  of  parliament  made  in  the  twenty-eighth  year  of  the 
reign  of  our  lord  the  now  king,  intitled,  ^^  An  Adl  for  the  Relief 
of  Infolvent  Debtors,''  and  was  duly  difcharged  according  to  the 
form  of  the  (aid  aft  at  the  genera!  quarter  feffions  of  the  peace  of 
our  faid  lord  the  king,  holden  at  St*  Margaret's  Hill  in  and  for  the 
county  of  Surry  aforefaid,  on,  &c.  in  the  twenty-ninth  year  of 
the  reign  of  our  faid  lord  the  now  kinjr,  before  and  othersy 

their  feHows,  then  juft ices  of  our  faid  lord  the  king,  affigned  to 
preferve  the  peace  in  the  faid  county,  and  alfo  to  hear  and  deter- 
mine divers  felonies,  trefpafles,  and  odier  mifdeeds  committed  in  the 
faid  county;  and  this,  &c.  wherefore,  &c.  if  the  faid  plaintiffs 
ought  to  have  their  execution  in  this  behalf  againft  the  perfon  of 
the  fiiid  defendant.  Geo*  ^  ynn. 

And  the  faid  plaintiffs,  as  to  the  faid  plea  of  the  faid  defendant  Replication 
by  him  laftly  above  pleaded  in  bar  of  execution  for  the  debt  and  thereto,  iffuc  od 
damages  aforefaid  againft  the  perfon  of  the  faid  defendant,  fay,  that  they  ^*^^***^*» 
by  leafon  of  any  thing  in  the  fame  plea  contained,  ought  not  to  be 
barred  from  having  execution  of  the  debt  aforefaid  in  the  faid  decla- 
ration mentioned,  and  for  the  damages  by  them  fuftained  by  rea- 
fon of  the  detention  of  that  debt  againft  the  perfon  of  him  the 
laid  defendant;  becaufe  they  fay,  that  the  faid  defendant  was  not 

duly 
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duly  difchafged,  according  to  the  form  of  the  fafd  ad  of  parltamenf 
in  the  faid  fi^ea  mentioned;  and  this  they  pray  may  be  enquired  of 
by  the  country^  and  the  faid  defendant  doth  the  like.  &c.;  there- 
fore, &c.  *  J.  Yates. 

^^^^^  Afterwards,  at  the  day  and  place  within  contained,  before  the 

right  honourable  William  lord  Mansfield,  the  chief  judice  within 
written,  there  being  aflbciated  unto  him  A.  B.  gentleman,  by 
force  of  the  ftatute  in  that  cafe  made  and  provided,  came  as  well 
the  within-named  plaintiffs,  executors  of  the  laft  will  and  tefta«« 
ment  of  the  within-named  W.  £•  deceafed,  by  their  attorney 
within  contained,  as  the  within-named  defendant  by  his  attoroey 
within-named,  and  the  jurors  of  the  jury  whereof  mention  is  with- 
in made  being  demanded  likewife  come,  and  being  ballotted  for, 
eleded,  tried,  and  fworn  to  fpeak  the  truth  of  the  matters  within 
contained  as  to  the  firft  iflue  within  joined  between  the  parties,  do 
▼erdia       for  '^^  "P^"  ^^^^  ^^^^  ^*^^'  ^^^  within-named  writings-K>bligacory  are 
pfaintiff  oa  the  ^^^  deeds,  and  each  of  them  is  the  deed  of  the  faid  defendant,  as 
lirftiflu*.  the  faid  plaintiffs  have  within  alledged  againft  the  faid  defendant: 

And  as  to  the  fecond  iiTue  within  joined  between  the  faid  parties, 
Vcrdia  for  jjje  faid  jurors  upon  their  oath  do  fay,  that  the  faid  defendant  was 
^Mtiffon  the  j^^  jyiy  difcharged  according  to  the  form  of  the  (aid  aft  of  par- 
"^  liament  within-mentioned,  as  the  faid  defendant  hath  within  in 
pleading  alledged,  and  they  afTefs  the  damages  of  the  faid  plaintiffs 
by  them  fuftained  on  occafion  of  the  detention  of  the  (aid  debt 
within  demanded,  over  and  above  their  cofts  and  charges  by  them 
laid  out  about  their  biii  in  this  behalf  to  one  (hilling,  and  for  thofe 
cofts  and  charges  to  forty  (hillings  j  therefore  it  is  confidered  that 
the  faid  plaintifB  do  recover  againft  the  faid  defendant  their  faid 
debt  and  the  aforefaid  damages  by  the  jury  aforefaiil  in  form  afore- 
faid  afTefTed,  and  alfo  twenty -two  pounds  for  their  faid  cofts  and 
charges  by  the  court  of  our  faid  lord  the  king  now  here  adjudged 
of  increafe  to  the  (aid  plaintiffs  by  their  ailent,  which  damages 
amount  in  the  whole  two  twenty-two  pounds ;  and  the  faid  defen- 
dant in  mercy,  &c.  Drawn  by  Mn.  Warr£K* 


Plea  to  a  dccli- 
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.  AND  the  (aid  Robert,  by  A.  B.  his  attorney,  comes  and  defends 

wMonmciebion  ^j^^  ^^ong  and  injury,  when,  &c.  and  craves  oyer  of  the  (aid  writ- 

3ft,  Nm  eft  fee  ing-obligatory,  and  it  is  read  to  him,  &c, ;  he  alfo  craves  oyer  of 

turn  \  ad,  Piea„  the  Condition  of  the  faid  writing-obligatory,  and  it  is  read  to  bim 

Suhntpeftdiem'^  in  thefc  words,  to  wit :  **  The  condition,  &c."  (which  was  in  the 

3^  ^^**   ^**  common  form),  which  being  read  and  heard,  the  faid  Robert  feys^ 

^  *  a/fiomn ;  becaufe  he  fays,  that  the  faid  writing-obligaroiy  is  not 

the  deed  of  fym  the  faid  Robert ;  and  of  this  he  puts  himielf  upon 

the  country ;  and  the  faid  John  doth  likewife  the  fame:  And  for 

further  plea  in  this  behalf  he  the  (aid  Robert,  by  leave  of,  &c* 

fays  a^io  non ;  becaufe  he  fays,  that  be  the  (aid  Robert,  aft^r  the 

(aid  eighteenth  of  Auguft  1767,  and  before  the  fuingforth  of  the 

ginal  writ  of  the  (aid  pl^tifF)  to  wit|  on,  &c.  A'«  D«  178^1,  at, 

&C. 
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&c.  in,  &c.  paid  to  the  faid  plaintiflF  the  faid  fum,  of  forty-turo' 
pounds,  together  with  all  intereft  due  thereon,  according  to  the 
form  and  cffc6k  of  the  faid  condition  of  the  ^id  writing-obliga- 
tory; and  this,  &c.;  wherefore,  &c.  if,  &c.:  And   for  further 
plea  in  this  behalf,  he  the  faid  Robert,  by  like  leave  of,  &€•  fays 
a^io  non  ;  becaufe  he  fays,  that  at  the  time  of  fuing  forth  the 
original  writ  of  the  faid  plaintiiF  in  this  behalf,  there  was  not  due 
and  owing  from  the  (aid  defendant  to  the  faid  John  upon  the  faid 
writing-obligatory,  by  virtue  of  the  condition  thereof,  for  prin- 
cipal and  intereft  of  the  faid  fum  of  forty-^two  pounds,  a  much 
lefs  fum  than  eighty-four  pounds,  to  wit,  the  fum  of  forty  pounds 
and  no  more,  to  wit,  at.  Sec. :  And  the   faid  defendant  further 
fays,  that  the  (aid  plaintiff,  before  and  at  the  time  jof  fuing  forth 
the  original  writ  of  the  faid  plaintiff,  at,  &c.  was  and  ftill  is  in- 
debted to  the  faid  defendant  in  a  much  larger  fum  of  money  than 
the  faid  fum  of  money  fo  due  and  owing  from  the  faid  defendant 
to  the  faid  plaintiff  upon  the  faid  writing -obligatory,  by  virtue  of 
the  condition  thereof,  that  is  to  fay,  in  the  fum  of  forty  pounds  of» 
&c.  for  theufe,  occupation,  and  enjoyment  of  divers  mefiliages, 
lands^  and  tenements,  with  the  appurtenances  of  the  faid  defen- 
dant, fltuate  and  being  in  the  parifh  of,  &c.   for  a  long  fpace  of 
time  before  thenelapfed,  held,  occupied,  and  enjoyed  by  the  faid 
plaintiF,  by  the  permiffion  and  fufferance  of  the  faid  defendant, 
and  at  the  fpecial  inftance  and  requell  of  the  faid  John,  and  in  the 
further  fum  of  twenty  pounds  of,  &c.  for  divers  cattle,  to  wit, 
horfes,  &c.  and* other  goods,  wares,  and  merchandizes  before  that 
time  fold  and  deliyered  by  the  faid  defendant  to  the  faid  John,  at  his 
fpecial  inftance  and  requeft,  and  in  the  further  fum  of,  &c.  (mo- 
ney paid,  &c.  ditto  Iqnt,  &c.  account  ftated) ;  which  faid  feveral 
fumsof  money  fo  due  and  owing  from  the  faid  plaintiff  to  the  faid 
defendant  are  ftill  wholly  unpaid,  and  exceed  the  faid  fum  of  forty 
pounds  fo  remaining  due  and  owing  from  the  faid  defendant  to  the 
faid  plaintiff,  by  virtue  of  the  condition  of  the  faid  writing-obliga- 
tory; which  faid  feveral  fums  of  money,  or  fo  much  thereof  as 
fliall  be  neceffary  in  this  behalf,  he  the  faid  Robert  always  hath 
been,  and  ftill  is  ready  and  willing,  and  now  offers  to  fetoffagainft 
the  faid  fum  of  forty  pounds  fo  retnaining  due  and  payable  by  the 
condition  of  the  faid  writing-obligatory,  according  to  the  form  of 
the  ftatute  in  fuch  cafe  made  and  provided  ;  and  this,  &c.  where- 
fore, &c.  if,  &c.  :  And  for  further  plea  in  this  behalf,  by  like 
leave  of,  &c.  fays  aeiio  non  j  becaufe  he  fays,  that  at  the  time  of 
fuing  forth  the  original  writ  of  the  faid  John  in  thi§  fuit,  there 
was,du/e  and  owing  from  the  faid  Robert  to  the  faid  John  upon  the 
laid  writing-obligatory,  by  virtue  of  the  condition  thereof,  for 
principal  and  intereft  of  the  faid  fum  of  forty-two  pounds,  a  much 
lefs  fum  of  money  than  eighty-four  pounds^  to  veit,  the  fum  of 
fixteen  pounds  and  no  more,  to  wit,  at,  &c.  (fame  as  third  plea 
to  the  endj.  Drawn  by  Mr.  Cromptqn, 
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Replication  to  And  Ae  faid  John,  as  to  the  faid  pica  of  the  faid  Robert  hf 
the  Jaft  pica,  y^f^  fcco/idly  above  pleaded  in  bar,  fays^  that  he,  by  rcafon  crfany 
thing  by  the  /aid  Robert  ia  that  plea  alledged,  precludi  non  ;  be* 
caufe  he  iays,  that  the  faid  Robert  did  not  pay  to  hioi  the  (aid 
John  the  (aid  fum  of  forty-two  pounds  in  that  plea  nsentioncd) 
together  with  all  intereft  due  thereon,  in  manner  and  form,  &c. ; 
and  this  he  prays,  &c.  \  and  the  faid  Robert  doth  fo  likewife  :  And 
the  faid  plaintiff,  as  to  the  faid  plea  of  the  faid  defendant  by  him 
thirdly  above  pleaded,  (ays,  that  he,  by  reafon  of,  &c.  precluit 
noH  I  becauie  protefting  that  a  miich  larger  funfi  of  money  than 
the  faid  fum  of  forty  pounds  in  that  plea  mentioned,  was  and  is 
due  and  owing  from  the  faid  defendant  to  him  the  faid  plaintiiF 
Upon  the  faid  obligation,  by  virtue  of  the  condition  thereof,  for 
principal  and  intereft  of  the  faid  fum  of  forty- two  pounds  ;  for  re- 
plication in  this  behalf  the  faid  plaintiff  fays,  that  he  was  not  nor  is 
indebted  to  the  faid  John  in  manner  and  form  as  the  faid  defendant 
hath  above  in  that  plea  alledged  ;  and  this  he  prays,  &c.  (The 
like  replication  to  foui-th  plea.) 


Wrt      thereto      And  the  faid  James,  by  A.  B«  his  attorney,  comes  and  defends 
(oyerofbondand  ^^  wrong  and  injury,  when,  &c»  and  prays  oyer  of  the  faid 

condition, which        .  .  Pr      ^  j    '^   •  j        l*       •      11  r  j    r  n 

w»givenbythc  writmg-obligatory,  and  it  is  read  to  him  m  taele  words-follow- 
ebitgee  fcr  the  ing,  that  is  to  fay,  ^^  Know  all  men,  &c."  he  aifo  prays  oyer  of 
scod  behaviour  the  condition  of  the  faid  writing'-obligatory,  and  it  is  read  to  him 
ef  one  A.  B.  as  j|^  tjj^fg  words  following,  that  is  to  fay :  ••  Whereas,  &c.  &c.  (fet 
fa^mM<»of»n-  for^  ^he  condition,  which  was  for  the  goo«i  behaviour  of  one 
ditionsby  A,  B*  ^"  ^*  p'aintifPs  clerlc  -tn  the  brewing  bufinefs) ;  which  being  read 
and  heard,  the  faid  James  faith  affio  non ;  becaufe  he  faith,  that 
the  faid  O.  H.  in  the  faid  condition  mentioned  did,  during  all  the 
time  of  his  fervice  in  the  faid  office  or  place,  carefully  or  diligently 
ufe  and  employ  himfelf  and  his  beft  endeavours  in  the  iaid  office 
^^*  ih^'^o^H*  ^^  P'^ce,  and  did  once  in  every  week  weekly  and  as  often  as  he  was 
wal'to  give  an  required,  durjng  the  continuance  of  his  fervice  in  the  feid  office 
^  account    every  Or  place,  n^i^e  and  deliver  to  them  the  faid  plaintilFs,  upon  re- 
week  of  the  nx>-  queft,  a  juft,  per  fed,  and  true  account  in  writing  at  the  meilLage 
ney  he  received,  Qf  brewhoufe  of  them  the  faid  plaintiflFs,  and  elfewherc,  ofailfudi 
Sd^and^tif  ^^^'^^  ^^  monies,  goods,  and  efFefts  of  them  the  faid  plaintifis^ 
he  d'ied  in  their  wbich  by  any  means  whatfoever  came  to  the  hands,  care,  charge, 
fervice,  and  was  or  cuftody  of  him  the  faidO.  H.  and  alfo  did,  from  week  to  weds, 
found  to  be  in-  weekly  and  oftener,  during  his  faid  fervice,  content  and  pay  unto 
th^e*obi^^i  *®  ^^^^  plaintiffs,  or  to  fome  or  one  of  them,  all  fuch  fum  and 
(drfen^ntO***  ^"°^*  ^^  money  as  he  the  faid  Oz  H.  had  received  of  any  perfon  or 
were  to  nudce  perfons  whatfoever  due  or  in  anywife  belonging  unto  them  the 
good  fuchdefi-  faid  plaintiffs ;  and  that  the  faid  O.  H.  did  not  deliver  or  trufi  to 
mncy.  any<:uftomcr  or  cuftomers,  or  any  other  perfon  or  pecfons  whom- 

focver  at  the  time  of  the  making  of  the  faid  writing-obligatory 
not  ferved  by  the  (aid  plaintiffs  any  quantity  or  quantities  of  beer, 
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ate,  or  other  goods,  before  fuch  time  as  he  had  made  the  faid 
plaintiffs  acquainted  therewith,  and  had  their  confent  thereunto  i 
and  that  the  faid  O.  H.  did  not  fecrete,  embezzle,  purloin,  or  mif- 
pend  any  of  the  monies,  goods,  chattels,  (lores,  and  effedb  of 
them  the  faid  plaintiffs,  and  that  the  faid  O.  H.  did  not  depart  or 
withdraw  himfelf  fiom  the  (aid  fervice  before  payment  and  fatif- 
fa£lion  had  been  made  by  htm  unto  the  faid  plaintiffs,  or  unto 
feme  or  one  of  them,  of  all  fuch  fum  or  fums  of  money,  debts,  and 
effedls,  as  he  had  been  found  indebted  to  them,  or  any  or  either 
of  them,  according  to  the  tenor  and  effed  of  the  (aid  condition 
of  the  faid  writing-obligatory,  and  that  the  faid  O.  H.  did  not 
depart  this  life  in  the  fervice  or  office  of  clerk  to  the  faid  plain- 
tiffsj  or  any  of  thepa,  to  wit^  at,  &c. ;  and  this,  &c.;  wherefore, 
&c.  if,  &:c.  S^  Le  Blanc^ 

And  the  faid  John  Hale,  Jo(cph  Hale,  and  Thomas  Symonds,  Sagjcftionof 4^ 
pray  a  day  to  imparl  to  the  faid  plea,  and  then  to  reply  to  the  *!"**1?^  ?^  ^ 
fame,  and  it  is  granted  to  them,  &c.  j  and  thereupon  a  day  is  given  ^nd^*^  JaJ^ 
to  the  parties  aforefaid  to  come  before  the  juftices  of  our  lord  coniipiianc^. 
the  king  gf  the  bench  on  the  morrow  of  All  Souls,  that  is  to 
fay,  for  the  faid  Jofeph,  John,  and  Thomas,  to  imparl  to  the  faid 
plea,  and  then  to  reply  to  the  fame,  &c. ;  and  upon  that  day  came 
the  faid  Jofeph  and  Thomas,  by  A.  6.  their  attorney,  and  the  faid 
John  Cometh  not,  and  'the  faid  Jofeph  and  Thomas  giveth  the 
court  here  to  underftand  and  be  informed,  that  after  the  laft  con- 
tinuance of  the  plea  aforefaid,  and  before  the  faid  day  of  the  mor- 
row of  All  Souls,  to  wit,  on,  &c.  at,  &c.  the  faid  John  died,  and 
the  faid  Jofeph  and  Thomas  furvived  him;  which  allegation  the 
(aid  defendant  doth  not  deny ;  therefore  let  no  further  proceedings 
be  had  at  the  fuit  of  the  faid  John  Hale. 

Drawn  by,  Mr.  Grau  AM; 

Michaelmas  Term,  a8.  Geo.  III^ 
And  the  (aid  Jofeph  and  Thomas,  as  to  the  faid  plea  of  the  faid  ^^^"^*^ 
defendant  by  him  above  pleaded  in  bar,  fay,  that  they  by  reafon  of  any  ^^^  ^  u   ,^_ 
thing  by  the  faid  James  in  that  plea  alledged,  prccludi  non ;  becaufe  ceived     rcver4 
they  the  faid  Jofeph  and  Thomas,  according  to  the  form  of  the  fums  of  money* 
fiatute  in  fuch  cafe  made  and  provided,  fay,  that  after  the  making  ^"^  "^^"  *^'" 
the  faid  writing -obligatory,  and  during  the  continuance^of  the  faid  ^^ji^^  J5* 
O.  H.  in  the  (aid  office  or  office  of  derk  in  the  (aid  condition  of  fp^^t  the  Omc. 
the  (aid  writing-obligatory  mentioned,  to  wit,  on,  &c.  at,  &c.  he 
the  faid  O.  H«  in  his  faid  place  or  office  of  clerk  as  afore^id,  re* 
ceived  divers  large  fums  of  money  for  and  on  account  of  the  (aid 
Joleph  and  Thomas,  that  is  to  biy^  of  and  from  one  A.  B.  a  large 
turn  of  money,  to  wit,  the  fum.  of  nine  pounds  due  and  owing 
from  the  (aid  A^  B.  to  the  faid  John,  Jofeph,  and  ThomaSi  and  of 
and  from  one  C.  D.  a  certain  other  large  fum  of  money,  to  wit, 
the  (tim  of  feventeen  pounds  due  and  owing  to  the  (aid  John^ 
Jofeph,  and  Thomas  from  the  faid  C*  D.  and  of  and  from  one 
£.  F.  a  certain  other  large  fum  of  money,  thit  is  to  fay,  the  fum 
*    ^  q£ 
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of  twenty-one  pounds  due  and  owing  from  the  faid  £.  F.  to  the 
(aid  John,  Jofeph,  and  Thomas,  and  which  faid  feveral  fums  of 
money,  or  any  port  thereof,  he  the  fi^id  O.  H,  did  not  at  any  time 
pay  or  caufe  to  be  paid  to  the  faid  John,  Jofeph,  or  Thomas,  or 
any  or  either  of  them,  but  on  the  contrary  thereof  afterwards,  to 
wit,  on,  &c.  at,  &c.  did  embezzle  and  mifpend,  and  convert  and 
CcBcral  breach  ^•'P^'^  thereof  to  his  own  ufe,  contrary  to  the  form  and  cffeft  of 
'  the  faid  condition  of  the  faid  writing-obligatory :  And  tlie  faid 
plaintiffs  further  fay,  that  after  the  making  the  faid  writing-obli- 
gatory, and  during  the  continuance  of  the  faid  O.  H.  in  the  faid 
place  or  office  of  clerk  in  the  faid  condition  of  the  faid  writing- 
obligatory  mentioned,  to  wit,  at  divers  days  and  times  between 
the  fourth  day  of,  &c.  and  the  day  of  fuing  forth  the  original  writ 
of  the  faid  plaintiffs,  at,  &c.  the  faid  O.  H.  received  in  bis  (aid 
office  or»place  of  clerk  as  aforefaid,  divers  other  large  fums  of 
money  of  and  belonging  to  them  the  faid  plaintiffs  in  manner  fol- 
lowing, that  is  to  fay,  divers  fums  of  money,  amounting  in  the 
ivhole  to  pounds,  of  and  from  the  faid  John,  the  fame  be- 

longing to  the  faid  plaintiffs,  and  alfo  divers  other  fums  of  money, 
amounting  in  the  whole  to  pounds,  of  and  from  the  (aid 

Jofeph,  the  fame  belonging  to  the  faid  plaintiffs,  and  alfo  divers 
other  fums  of  money,  amounting  in  the  whole  to  pounds, 

of  and  from  the  faid  Thomas,  the  fame  belonging  to  them  the  faid 
plaintiffs,  and  alfo  divers  other  fums  of  money,  amounting  in  the 
whole  to  pounds,  of  and  from,  &c.  the  fame  belonging 

to  the  faid  plaintiffs,  which  faid  feveral  fums  of  money  laft-men- 
tioned,  or  any  part  thereof,  he  the  faid  O,  H.  hath  not  yet  ac- 
counted for  or  paid  to  the  faid  plaintiffs,  or  any  cr  either  of  them, 
but  on  the  contrary  thereof  afterwards,  and  before  the  fuing  forth 
the  original  writ  of  the  faid  plaintiffs,  to  wit,  on,  Sec,  at,  &c.  did 
rmbe;£zle  and  mifpend,  and  convert  and  difpofe  of  the  fame  aiKl 
every  part  thereof  to  his  own  ufe,  contrary  to.  the  form  and  effcft 
of  the  faid  condition  of  the  faid  wri ting- obligatory ;  and  this,  &c.i 
wherefore,  &c.  if,  &c. 

By  the  8ih  and  9ih  of  Wil.  3.  ch.  ii.  thr  jury  may,  according  to  that  ftatare, 
it  is  nectff'.iryto  (tatc  the  feveral  bre;iclies  aiTcfs  damages  beyond  which  execctiort 
liie  plainriffa  meiA  to  recover  icr,  dut     cannot  be  fued  out.        S.  Lawbknck. 

Wea/o  declari.      ^^j)  the"  faid  Samuel,  by  A.B.  his  attorney,  comes  and  defends 

I'^^j*"  fH^Z  fhe  wrong  and  injury,  when,  &c.  and  craves  oyer  of  the  faid  writ- 
bond    (oyer  of .  , ,.  ^  •   ^  l  '  r  •  »   1     1  •      '' •         j  •    •  j . 
bond  and  condi.  mg-obligatory  m  the  faid  declaration  mentioned^  and  it  is  read  to 

ffion,  whichwas,  him,  &c« ;  he  alfo  craves  oyer  of  the  condition  of  the  (aid  writing- 

.  that  a  marriase  obligatory,  and  it  is  read  to  him  in  thefe  words :  "  Whereas,  &c, 

being ahooMobe  ^^^^  condition  of  the  bond  was,  that  a  marriage  being  to  be  folcm* 

plaintifTandcnfe  of  the  daughters  of  defendant,  defendant  promifed  to  give  plaintiff  two  buodrfi 
|K)unds,  cr  as  tnucli  as  he  fliould'give  any  other  of  his  daughters,  which  was  to  be  paid  by  in* 
Italmcnts,  and  when  paid,  the  bond  to  be  void),  that  the  defendantpaid  part  of  the  money,  and  thtt 
at  the  time  of  fuing  cut  the  writ  of  plaintiff,  the  time  cf  payment  for  the  remainder  was  DX 
l^nic,  and  thst  (!(;fei}dant  did  ngtgive  i^y  oiiier  c>f  Ivis  dau^htcis  more  than  tyto  hundred  pouttds. 

^  nizcd 
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nized  between  plaintifF  and  one  of  the  daughters  of  defendant,  it 
was  agreed  that  defendant  fliould  give  plaintifF  two  hundred  pounds 
with  his  daughter,  or  as  much  as  he  gave  to  his  other  daughters; 
the  two  hundred  pounds  was  to  be  paid  by  inftalments,  and  on 
payment  of  the  money  the  bond  was  to  be  void) ;  which  being 
xead  and  heard,  he  the  faid  Samuel  fays  a£fio  non  ;  becau(e  he  fays, 
that  he  the  faid  Samuel,  after  the  making  the  faid  writing-obliga- 
tory, and  before  the  fuing  forth  the  original  writ  of  the  faid  plain- 
tiff, to  wit,  on,  &c.  next  enfuing  the  date  of  the  faid  writing-ob- 
ligatory, did  pay  and  caufe  to  be  paid  unto  the  faid  plaintiff  one 
hundred  pounds  of  lawful  money  of  Great  Britain,  part  of  the  faid 
fumof  two  hundred  pounds  in  the  faid  condition  of  the  faid  writ- 
ing-obligatory mentioned,  according  to  the  tenor  and  effect  of  the 
faid  cpndition  of  the  faid  writmg-obligatory,  to  wit,  at,  &c. :  And 
the  faid  Samuel  further  fays,  that  he  the  faid  Samuel  afterwards, 
and  before  the  fuing  forth  the  original  writ  of  the  faid  plaintiff,  to 
wit,  on,  &c.  did  pay  and  caufe  to  be  paid  to  the  faid  plaintiff  the 
fum  of  fifty  pounds  of  like  lawful  money,  other  part  of  the  faid 
fum  of  two  hundred  pounds  in  the  faid  condition  of  the  faid 
writing-obligatory  mentioned,  according  to  the  tenor  and  effe(% 
of  the  (aid  condition  of  the  faid  writing-obligatory ;  ahd  as  to  the 
laft -mentioned  payment  of  fifty  pounds  mentioned  in  the  condi* 
lion  of  the  faid  writing-obligatory,  he  the  faid  Samuel  fays,  that  at 
the  time  of  fuing  forth  the  original  writ  of  the  faid  plaintiff,  the 
time  of  making  the  faid  laft-mentioned  payment  of  fifty  pounds 
was  not  come :  And  the  (aid  Samuel  further  fays,  that  he  the  faid 
3amuel  did  not  at  any  time  or  times  after  the  making  of  the  laid 
writing-obligatory,  or  at  any  other  time  whatfoever,  give  or  en* 
gage  to  give  to  either  of  his  other  daughters  in  the  ^id  condition 
of  the  faid  writing  obligatory  mentioned,  any  greater  portion  or  ^ 
fortune  for  her  advancement  in  life  than  the  fum  of  two  hundre4 
pounds,  to  wit,  at,  &c. ;  and  this,  &c. ;  wherefore,  &c« :  And  for 
further  plea,  &c«  (a  fet-off  for  goods  fold  and  delivered,  &c.  and 
juft  at  the  condufion  infert  as  follows] :  And  the  faid  Samuel  fur- 
ther fays,  that  he  the  faid  Samuel  did  not  at  any  time  or  times  af^ 
ter  the  making  the  faid  writing-obligatory,  and  before  the  fuing 
forth  the  original  writ  of^the  faid  plaintiff,  or  at  any  other  time 
whatfoever,  give  Qr  engage  to,  &C.5  and  this,  &c.;  wherefore,- 
&c.  Drawn  bj  Ma.  Graham. 

And  the  faid  pUmtiff,  as  to  the  faid  plea  of  the  faid  Samuel  by  ReplkttMntliii 
him  firft  above  pleaded  in  bar,  precludi  non  ;  be^aufe  he  fays,  that  <*«fe«<*«n'    ^W 
the  faid  Samuel  did  not  pay  to  the  faid  plaintiff  the  faid  two  feveral  °*^  W»  *^ 
fumsrof  one  hunclred  pounds  and  fifty  pounds  in  the  condition  of 
the  faid  writing-obligatory  mentioned,  or  either  of  them,  or  any 
part  thereof,  according  to  the  tenor  and  effed  of  the  faid  writing- 
""  obligatory,  and  the  condition  thereof;  and  this  he  prays,  &c.  and    < 
fheiaid  Samuel  doth  fo  like  wife  j  s\a4  the  f^id  Charles,  &c,  (ifftie 
m  fet-off-) 

And 
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Plci  to(dec!ara-  And  the  faid  Thomas,  by  A.  B.  his  attorney,  comes  and  defends 
tion  in  debt  on  ^j^g  wrong  and  injury,  when,  &c.  aad  prays  oyer  of  the  faid  writ- 

b<»d7"oyer  of'*"8'^^'^g^^^''y>  ^"^  ^'  '^  ^^^^  ^^  ^^^  *"  ^^'^  wofds,  to  wit,  &c.;  he 
condiiion,which  Hkewife  prays  oyer  of  the  condition  of  the  faid  writing- obligatory, 
was  for  keeping  and  it  is  read  to  him  in  thcfe  words,  that  is  to  fay,  **  The  condition 
nn  award,  and  of,  &c."  (the  condition  of  bond  was,  that  the  parties  bad  fubmit- 
m  *m'd*'"n'  ^^^  ^°  ^^^  arbitration  of  A.  B.  C.  D.  and  E.  F.  and  that  they  were 
IwardT*  ^  ^^  ^^  ^^^^  their  award  on  or  before  the  twenty-fourth  of  December; 
which  being  read  and  heard,  the  faid  Thomas  fays  e^io  non  5  bc- 
caufe  he  fays,  that  the  faid  arbitrators  mentioned  in  the  faid  con- 
dition, or  any  two  of  them,  did  not  on  or  before  the  twenty-fourth 
of  December  mentioned  in  the  faid  condition,  make  any  award  ia 
writing  of  or  concerning  the  matter  above  referred  to  tbem  by  the 
faid  plaintiiFs  ^nd  defendant  i  and  this,  &c.^  wherefore,  &c.  ifj^ 
&c.  E.  Law. 

Replication,fet-  And  the  faid  John,  as  to  the  faid  plea  pf  the  faid  Thomas  by 
ting  forth  an  a  him  above  pleaded  in  bar,  fays,  that  he  by  reafonof  any  thing  by  the 
wacd,  and  af-  fj^jj  Thomas  in  that  plea  above  alledged,  oaght  not  to  be  barred 
of  not?  payment  ^*^^"™  having  his  aforefiiid  a^^ion  thereof  maintained  againfi  hioi^ 
of  money  a-  &c. ;  becaufe  he  fays,  that  the  faid  A.  B.  and  C.  D.  two  of  the 
w^idect  aforefaid  arbitrators  in  the  faid  condition  of  the  faid  writing-obliga- 

tory named,  after  the  making  of  the  faid  writing  obligatory,  and 
within  the  time  limited  and  appointed  by  the  fiud  conditiaa  for  the 
making  of  their  award  of  and  concerning  the  premifes  afore£ud« 
that  is  to  fay,  on,  &c.  being  the  faid  twenty-fourth  day  of»  &c.  in 
the  faid  condition  mentioned,  at,  &c.  having  taken  upon  them« 
felves  the  bur-then  of  this  award,  did  in  due  manner  make  their  award 
in  writing  under  their  hands  and  feaIs,of  and  concerning  the  pn> 
mifes  in  the  faid  condition  mentioned,  and  thereby  referred  to  them 
by  the  faid  plaintiff  and  defendant,  ready  to  be  delivered  to  the 
parties  in  difference,  or  fuch  of  them  as  (hould  defire  the  fame; ' 
by  which  faid  award  they  the  faid  A.  B.  and  C.  D.  two  of 
the  arbitrators  aforefaid,  did  then  and  there  award  and  order  that 
&c.  &c.  [fet  forth  the  award] ;  of  which  faid  award  the  faid  Tho- 
mas afterwards,  to  wit,  on,  &c.  at,  &c.  had  notice,  and  for  af* 
figning  feveral  breaches  of  the  faid  award  in  the  faid  condition  of 
the  faid  writfng-obligatory  mentioned  in  the  feveral  matters  and 
things  therein  contained  on  the  part  and  behalf  of  the  faid  Tho- 
mas to  be  performed,  fulliilled,  and  kept,  according  to  the  form 
of  the  Aatute  in  fuch  cafe  made  and  provided,  the  faid  John 
fays,  that  the  cofls  due  to  N.  O.  gentleman,  his  the  faid  plaintiff's 
attorney  for  carrying  on  the  faid  profecution  in  the  iaid  award 
mentioned  againft  the  faid  Thomas,  amounting  to  a  large  fum  of 
money,  to  wit,  the  fum  of  thirty  pounds  ot  lawful,  &c.  whereof 
the  faid  Thomas  afterwards,  to  wit,  on,  ^c.  at,  &c.  had  notice  i 
yet  the  faid  Thomas  did  not  at  any  time  before  the  faid  firft  of  June 
next  after  the  making  of  the  faid  award,  pay  or  caufe  to  be  paid 
the  aforefaid  cofls,  or  any  part  thereof,  eUher.to  him  or  to  his  iaid 
attorney  the  (aid  N*  O.  but  hath  therein,  wholly  failed  and  made 

dc£iul$ 


PLEA-PAYMENT-wlNSOLVENT  D£BTOR*s  ACt.  <(49 

Idefaulty  Co  wit»  at,  &c.  contrary  to  the  form  and  efFed  of  the  faiH 
award  in  that  behalf  made  as  aforefaid:  And  for  a  further  breach 
of  the  (aid  award  in  the  faid  condition  mentioned,  according  to 
the  form  of  the  aforefaid  ftatute,  the  faid  plaintiff  fays,  that  the 
iaid  Thomas  did  not  on  or  before  the  faid  ArA  day  of,  &c«  next 
after  che  making  of  the  aforefaid  award,  pay  or  caufe  to  be  paid  the 
laid  fum  of  one  pound  and  threepence  of,  &c«  to  him  the  faid 
plaintiff,  nor  hath  he  yet  paid  the  fame,  6r  any  part  thereof,  to 
fajo),  but  hath  therein  wholly  failed  and  made  default,  contrary  to 
the  form  and  eiFeA  of  the  bid  award  in  that  behalf  made  as  afore* 
&id;  and  this,  &c.$  wherefore,  &c.  and  his  debt  aforeiaid,  toge- 
ther with  his  damages,  by  reafon  of  the  detaining  thereof  to  be 
adjudged  to  him,  ^c.  J.  Brown. 

In  this  replication  it  is  necefihry  not  hun.  good  had  it  afll$iied  a  Jbreacb  aa  to 
•Bijr  to  ihew  an.  award  aude,  hot  alfo  a  the  nsJd-payment  of  the  ooe  pound  aa4 
breach,  5.  Coin.  104.    It  wQukl  have     threepence only^  a.  WiU.  267. 


•    And  the  faid  defendant,  in  his  proper  perfon,  comes  and  de-  Plea  to  (decia* 
fends  the  wrong  and  injury,  when,  &c»  and  prays  oyer  of  the  faid  r«>onindebtoo 
wricing^obligatory,  and  it  is  read  to  him  in  thefe  words,  to  ^>t,^°"^^^j^^ 
&c»  &c.  (Set  out  the  condition  verbatim^  Which  was  to  pay  forty  teiitAtor  in    his 
pounds  to  Mitchel,  the  obligee,  on  the  fecond  of  May   1763)  ;  lifetime, 
which  being  read  and  heard,  the  faid  defendant  fays,  that  the  faid 
William  and  J.  M.  the  executor,  ought  not  to  have  or  maintain 
their  aforefaid  adion  thereof  againft  him  ;  becaufe  he  fays,  that 
he  the  faid  defendant  paid  to  the  faid  J.  M.  deceafed,  in  his  life- 
time, with  intereft  for  the  iame  after  the  rate  aforefaid,  on  the 
iaid  fecond  of  May,  in  the  faid  condition  of  the  faid  writing-obli* 
gitory  mentioned,  according  to  the  form  and  eCFeft  of  the  faid 
tondition,  to  wit,  at,  &c. ;  and  this,  &c.   wherefore,  &c.  if,  &c« 
And  for  further  plea  in  this  behalf  the  faid  defendant,  by  leave  Soivit  f^  £^ 
of,&c.  according  to,  &c.  fays  affio  non  ;  becaufe  he  fays,  that  he  toteAator. 
the  faid  Thomas,  after  the  faid  fecond  of  May,  in  the  faid  con- 
<iition  of  the  faid  writing-obligatory  mentioned,  and  before  the 
exhibiting  the  bill  of  the  (aid  William  and  J.  M.  the  executor,  to 
wit,  on,  &c.  paid  to  the  faid  J.  M.  the  teflator  the  faid  fum  of 
jfbrty  pounds  in  the  faid  condition  mentioned,  together  with  all 
interefl  then  due  thereon,  to  wit,  at,  &c. ;  and  this,  &c. ;  where- 
fore, &c.  if,  &c^:  ArKJ  for  a  further  plea  in  this  behalf,  the  faid  Sd'vU  p^p  £tm 
Thomas,  by  like  leave  of,   &c.  fays  aHio  non-,  becaufe  he  fays,  to  plaintiffs, 
that  he  the  faid  defendant,  after  the  faid  fecond  of  May,   in  the 
faid  condition  of  the  faid  writing-obligatory  mentioned,  and  before 
Uie  exhibiting  the  faid  bill  of  the  faid  plaintiffs,   and  after  th6 
death  of  the  faid  J.  M.  the  teftator,^  to  wit,  on,  &c.  paid  to  the 
iaid  plaintiffs  the  faid  fum  of  forty  pounds  in  the  faid  condition 
mentioned,  together  with  all  intereft  due  thereon,  to  wit,  at,  &c« ;    * 
and  this,  &c. ;  wherefore,  &c.  if,  &c, :  And  for  a  further  plea  in  Infolvefit  Aaof 
this  behalf,  the  faid  John,  by  like  leave  of,  &c.  fays,  that  the  '•     Geo.     3. 
^   Vt>I..  VII.  Gg  faidP^««^***- 
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faid  plaintiffs  ought  not  to  have  execution  againft  the  peHba  of 
the  faid  Thomas,  or  againft  his  neceilkry  wearing  apparel  ani 
bedding  for  himfelf  and  his  family,  or  againft  his  working  toob 
and  implements  neceftary  for  his  trade  and  occupation,  not  ex- 
ceeding the  value  of  ten  pounds  in  the  whole ;  becaufe  he  £iys, 
that  the  (kid  debt  or  fum  of  money  in  the  faid  declaration  men- 
tioned was  contraded  and  due  before  the  twenty-fifth  day  of  Oc- 
tober 17609  mentioned  in  a  certain  ad  of  parliament  made  at 
Wcftminfter,  in  the  county  of  Middlefex,  in  the  firft  year  of  the 
reign  of  our  lord  the  now  king,  intided,  *^  An  A€t  for  the  Re* 
lief  of  Infolvent  Debtors  }'*  and  that  he  the  (aid  Thomas,  befeic 
and  on  the  twenty-fifch  of  October  1760,  was  adually  a  prifboer 
in  the  prifon  of  our  lord  the  now  king  of  his  palace  of  Weftoitii- 
fter,  by  virtue  of  a  certain  writ  of  our  lord  the  now  king  caDed 
a  capias  ad  fatisfaciindum  before  that  time  fued  out  of  the  covt 
of  our  lord  the  now  king  at  WeAminfter,  at  the  fuitof  one  J.  H. 
and  that  he  the  faid  Thomas  did  remain  and  continue  fuch  a  pri- 
foner  in  the  faid  prifon  as  aforefaid,  until  the  time  of  his  dit 
charge  hereinafter  mentioned;  and  that  thereupon  the  faid  Tho- 
mas'  afterwards,  to  wtc,  at  the  genera)  quarter  feffions  of  the 
peace  of  our  fovereign  lord  the  king,  holden  at  Kingftan  apoa 
Thames  by  adjournment,  in  and  for  the  county  of  Surry,  qb 
Tuefday  the  fixthof  Oaober  176X,  was  in  due  manner,  and  by 
force  of  and  according  to  the  form  of  the  (aid  atfl,  difcharged;  and 
this,  &c. ;  wherefore,  &c.  if  the  faid  plaintiff's  ought  to  have  anv 
execution  againft  the  faid  perfon  of  the  faid  Thomas,  or  agaiolr 
bis  nece(rary  wearing  apparel  and  bedding  for  himfelf  and  his  fa- 
mily, or  againft  his  working  tools  and  implements  necefiary  far 
his  trade  and  occupation,  not  exceeding  the  value  of  ten  pounds 
in  the  wholes 

Hepftcation,  And  the  faid  William  and  John  Mitchell,  the  executor,  as 

Wbe  on  three  the  faid  plea  of  the  (aid  Thomas  by  him  firft  above  pleaded  inbtf» 
4rft  pleas.  f^^^  ^^^  iYity^  by  reafon  of  anything  therein  contained,  ought 
not  to  be  barred  f(;om  having  and  maintaining  their  aforc£ud  ac* 
tion  thereof  againft  him  the  faid  Thomas  ;  becaufe  they  (ay,  diat 
the  faid  Thomas  did  not  pay  to  the  faid  J.  M.  deceafed,  in  hb  life< 
time,  the  (aid  fum  of  forty  pounds  with  intereft  for  the  fame,  ac 
cording  to  the  form  and  efte£t  of  the  faid  condition  of  the  (ail 
writing-obligatory,  or  any  part  thereof,  in  manner  and  form  K 
the  (aid  I'homas  bath  above  in  his  faid  plea  firft  above  pleade4 
alledged;  and  this  the  faid  plaintiffs  pray  may  be  enquired  of  \ff 
the  country,  &c.  and  the  faid  Thomas  doth  the  like,  &c. :  Am 
the  (aid  plaintiffs,  as  to  the  faid  plea  of  the  faid  Thomas  by 
iecondly  above  pleaded  in  bar,  fay,  that  they,  by  reafon  of 
thing  in  that  plea  contained,  ought  not  to  be  barred  from  hai 
and  maintaining  their  aforefaid  adion  thereof  againft  him  tbc 
Thomas  ;  becaufe  they  fay,  that  the  faid  Thomas  did  not  pay, 
(as  before)  :  And  the  faid  plaintiffs,  as  to  the  faid  plea  of  the 
Thomas  by  him  thirdly  above  pleaded  in  bar^  fay,  that  they. 
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reafon  of  any  thing  in  that  plea  contained,  oucht  not  to  be  barred 

from  having  and  maintaining  their  aforefaid  aSion  thereof  againft 

himtfaefaid  Thomas;  becaufe  they  fay,  that  he  the  faid  Thomas 

did  not  pay  to  the  faid  plaintiffs  the  faid  fum  of  forty  pounds  in 

thefaid  condition  mentioned^  with  intereft  for  the  fame,  or  any  part 

thereof,  in  manner  and  form  as  the  faid  Thomas  hath  above  in 

bis  iaid  plea  thirdly  above  pleaded  alledged ;  and  this  the  faid 

plaintiffs  pray,  &c. ;  and  the  faid  Thomas  doth  the  like,  &c. : 

And  the  faid  plaintiffs,  as  to  the  (aid  plea  of  the  faid  Thomas  by  4th  RepUcatioo. 

him  laftiy  above  pleaded  in  bar,  fay,  that  liace  the  faid  Thomas 

cannot  deny  the  faid  afiion  of  the  fiiid  plaintiff's,  nor  that  he  dotfi 

detain  from  them  the  faid  (ilaintiffs,  as  executors  as  aforefaid,  the 

debt  aforefaid  in  the  faid  declaration  mentioned,  as  the  faid  plain'* 

tiffs  have  above  complained  againft  him,  nor  but  that  the  faid 

plaintiffs  oQght  to  recover  againft  him  the  faid  defendant  their 

debt  aforefaid,  together  with  their  damages  by  reafon  of  the  de-** 

tention  of  that  debt,  and  forafmuch  as  the  faid  plaintiffs  cannot 

deny  the  faid  feveral  matters  contained  in  the  faid  plea  of  the  faid 

Thomas  by  him  laftiy  above  pleaded  in  bar,  but  admit  the  fame  to 

be  true,  they  the  faid  plaintiffs  pray  judgment  for  the  faid  debt, 

fogedier  with  dieir  damages,  by  reafon  of  the  detention  of  that 

debt  to  be  adjudged  to  tlwm,  according  to  the  form  of  the  ftatute 

in  fuch  cafe  made  and  provided,  in  fuch  manner  that  the  perfon  of 

Ae  faid  Thomas,  and  his  neceflary  wearing  apparel  and  bedding 

for  himfelf  and  his  family,  and  his  working  tools  arid  implements 

neceffary  for  his  trade  and  occupation,  not  exceeding  the  value  of 

ttn  pounds   in   the  whole,    be   always  exempt  and  difcharged 

ibm  all  manner  of  execution  of  the  faid  judgment ;   but  becaufe 

it  is  unknown  at  prefent  whether  the  faid  Thomas  will  be  con* 

vided  of  the  premifes  aforefaid,    whereof  the  faid  parties  have 

above  put  themfelves   upon  the  country,  or  not  let  the  giving 

judgment  of  the  plea  of  the  faid  Thomas  by  him  laftiy  above 

pleaded  in  bar  be  ftaid  until  the   ifTue  aforefaid  be  determined, 

and  to  try  the  iffues  aforefaid,  between  the  parties  aforefaid,  above 

joined,  let  a  jury,  &c. 

AND  the  faid  Robert,  by  A.  B.  his  attorney,  comes  and  de*  ^^^  ^<?  (''^cla- 
fends  the  wrong  and  injury,  when,  &c.  and  prays  over  of  the  faid  ^nd^'^/er^*'^ 
writing-obligatory,  and  it  is  read  to  him,  ice.  he  alfo  craves  oyer  conditionfwhidi 
of  the  condition  of  thefaid  writing-obligatory,  and  it  is  read  to  was  forperfor. 
ittm  in  thefe  words,  that  is  to  fay :  Whereas  in  and  by  a  certain  inance  of  cove- 
indenture  of^agreemeot,  bearing  even  date  herewith,  and  made  or  ?^"**  contained 
nentioned  to  be  made  between  B.  F.  and  the  above-named  W,  IJl  ^tiuI^Te? 
Wright  and  R.  P. ;  the  faid  W.  W.  and  R.  P.  have  agreed  to  em-  mattem  con. 
|loy  the  faid  above-bound  B.  F.  as  their  agent  and  manager,  to  tamed  in  a  bond 
coodud,  manage,  and  carry  on  their  account,  and  for  tbeir  ufe  r^^tive  to  the 
Hid  benefit  the  trade  and  bufinefc,  &c.  &c.  [f^^t  forth  the  condi-  ™*n»g«J«nt  of 

^  an  inn  belon;* 

bg  to  pUdntiiBiy  entrofted  tb  the  care  of  A.  B.    General  ptrfonmnce  of  affirmative  covnuttcs,  and 
fjfKi^  oonpliaDCf  with  nefativ*  eovenants. 

<i  g  2  tion. 
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iion,  which  was«  that  B.  F.  was  to  carry , on  the  bufiiieis  of  a 
vintner  for  the.plainiifFs,  as  their  agent,  and  to  render  a  true  ac- 
count of  wliiit  bufinefs  he  carried  on,  and  the  mooev  he  re- 
ceived] which  being  read  and  beard,  the  faid  defendant  hj% 
'  that>the  frid  W.  W.  and  R.  iP.  ought  not  to  have  or  maio- 

Cain    their  aforefaid   a£lion  thereof,  againft  htm   the    faid    R<^ 
bert)  becaufe  he  fays,  that  the  faid  indenture,  in- the  faid  con- 
dition above  fpeci&ed,  was  made  at  London,  to  wit,  attbeparifli 
of  St.  Mary-le-Bow,  in  the  ward  of  Cheap,  on  the  twenty-eighth 
day  of  September,,  itt  the  thirteenth  year  of 'the  reign  of  our  fovo- 
reign  lord  the  now  king,  between  the  faid  W.  W*  and  R.  P.  rf 
Garlick«hill,  m  the  city  of  London,  wine^mercbants,  copartneis, 
of  the  tme  part,  and.  U«  K.  by .  tbe  name  of,  &c.  vintner,  of  the 
other  part;  by  which  indenture,  after  reciting  that  W.  W.  and 
*R.  P.  had  agreed  to  employ  the  faid  B.  F.  as  their  agent  and  ioi»- 
nager>  to  manage,  condud,  and  carry  on  their  account,  and  for 
their  ufe  and  benefit  the  trade  and  bufmefs  of  a  vintner  and  taven 
keeper,  in  a  certain  houfe  called  or  known  by  the  name  of,  &C. 
upon  the  terms  and  conditions,  and  under  the  covenants  therein- 
7he   heads  of  after  mentioned :    It  is  witneficd,  &c.  &c,    [the  covenants  were 
the  covenants,    that  B. -F.  was  to  carry  on  the  bufinefs  for  the  platntifis,  and 
ihou]d  not  embezzle  any  of  their  property,  and.ootabfenc  himfdf, 
and  fbouid  endeavour  to  promote  the  lak  of  liquors  to  the  beft  of 
his  power,  and  fhould  keep  regularbooks  of  account,  and  tboafai 
produce  them  every  week,  if  required;  and  -that  the  plaiatife 
fhouid  at  all  times  have  free  accefs  to  the  cellars,  and  that  the  iaid 
B.  F.  ihould  net  entertain  any  of  his  friends  at  plaintiffs  cofts,  aad 
that  when  B.  F.  ceafed  to  be  plaintiffs  agent  he  flioold  deliver  up 
-the.houfe  and  furniture  in  good  condition,  reafiHiabie  wear  sad 
tear  excepted,  and  that  the  plaiTitifFs  (hould  allow-Br.  f  .-five  poiuuts 
for  every  one  hundred  pounds,  and  that  if  either  of  the  parties 
Aould  wi(h  to  quit,  three  months  notice  was  to  be  given  of  fuch 
Special  compli.  ^^^^^^  intentions]  :    And  the  foid  defendant  further  .faith,  that  tiic 
ance  wuhncgj.  (kid  B.F.at  any  time  from,  the  making  of  the  f^d  indenture,  hath 
tiyc  covenant,    j^ot  embezzled,  mifpent.   loft,  defaced,  cancelled,  deftroyed,  or 
made  away   with  any  liquors,  goods,  chattels,  monies,    papers, 
or  other  effe(51:s  belonging  to  the  fiid  W.  W.*  and  R.  P.  where- 
with he  the  faid  B.  F.  hath  been  fiiice  that  time  ehtrufted  by  thera; 
and  the  faid   Robert  further  faith,  that  the  faid  B.  F.  hath  not 
fmce  the  making ^of  the  faid  indenture,  on  any  account  or  preteoce 
whatfoever,  during  the  continuance  of  the  employ  of  the  faid  B.  F» 
in  the  fervice  of  the  iaid  W.  W.  and  R.  P.  abfented  himfelf  frooi 
Ihe  faid  houfe  without  the  knowledgeor  confent  of  the  faid  W.Wl 
and  R.  P.  iirft  had  and  obtained  tor  that  puvpofe ;  and  the  find 
Robert  further  fays,  that  the  faid  W.  W.  and  R,  P»  from  tinoetli 
time,  and  at  all  times  during  the  continuance  of  the  £ud  B»  F.  m. 
their  faid  employ,  have  had  free  accefs  to  their  vaults  and  cellm 
under  the  faid  tavern,  and  all  other  the  premifes  thereunco  belo?^ 
ing,  to  view  and  examine  the  ftate  and  condition  of  the  Ii<juon^, 
and  to  manage  and  to  cooper  the  fame,  as  aUorto  view  all  the  houfev 
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hold  goods  and  furniture  in  and  about  the  faid  houfe  and  premifesj 
or  any  part  thereof,  according:  to  the  tenor  and  efFe6l  of  the  faiJ* 
covenant  fo  made  in  that  behalf  as  aforefald  ;  and  the  faid  Robert 
further  fays,  that  the  faid  B.  F.  hath  not,  fince  the  making  of  thd 
£iid  indenture,  and  during  his  continuance  in  the  fnd  employment, 
hired,  or  employed,  or  difcharged  any  ftrrvant  or  fervants  without 
the  confent  or  approbation  of  the  faid  W.  W.  and  R.  P.  firft  had 
and  obtained,  and  until,  wherein  any  difFerence  between  the  faid 
B.  F.  and  fuch  fervant  or  fervants,  the  matter  in  difference  be- 
tween them  had  firft  been  fubmitted  and  made  known  to  the  faid 
W.  W,  and  R.  P.  but  on  the  contrary  thereof,  all  and  every  thef 
tranfaftions  and  dealings  touching  or  concerning,  or  in  any  wife 
relative  to  the  management,  condufting,  and  carrying  on  the  faiJ 
bufineft,  were  from  time  to  time  under  the  immediate  infpedlinnj 
direaion,  and  regulation  of  the  faid  W.  W.  and  R.  P,  and  with 
their  confent  only  :  And  the  faid  Robert  furtherfaith,  that  the  faid 
B.  F.  did  not,  from  the  time  of  the  making  of  the  faid  indenture, 
»nd  whilft  he  was  in  the  faid  employment,  receive  and  entertain 
any  of  his  friends,  or  relation^;,  or  other  perfons,  at  the  expence  of 
the  faid  W.  W,  and  R.  P.  fo  as  to  confound,  leffen,  and  confumcf 
the  property  of  them  the  faid  W.  W.  and  R.  P.  but  at  the  folc  ex- 
pence  of  the  faid  B.  F.  otherwife  than  where  the  fame  met  with  the 
concurrent  approbation  of  tlic  faid  W.  W.  and  R.  P. :  And  as  to  General  ^^ 
all  covenants,  claufes,  conditions,  and  agreements,  made  and  en- formancc. 
tcred  upon  in  and  by  the  faid  indenture,  on  the  part  of  the  faid  B.  F. 
to  be  obferved,  performed,  fulfilled,  and  kept,  the  faid  Robert 
laith,  that  he  the  faid  B.F.  from  the  time  of  the  making  of  the 
faid  writing-obligatory,  and  during  his  continuance  of  his  employ 
in  the  fervice  of  the  faid  W.  W.  and  R.  P.  obferved,  performed, 
fulfilled,  and  kept,  all  and  finguiar  the  covenants,  claufes,  con^ 
dftions,  and  agreements,  according  to  the  true  intent  and  mean- 
ing of  the  faid  indenture ;  and  this,  &c.  5  wherefore,  &c.  | 
if,  &c. 

And  the  faid  W.  W.  and  R.  P.  fay,  that  they,  by  reafonofany  RrplJcarJon,  af- 
thing  by  the  faid  Robert  above  in  pleading  alledged,  ought  not  to  fiiJiningbrcachca 
be  barred  from  having  and  maintaining  their  aforefaid  a<aion  there-  ^^^  embezzling 
of  againft  him  ;  becaufe  they  fay,  that  the  faid  B.  F.  after  the  l^g"%al"fe    ac." 
making  of  the  faid  writing-obligatory,  and  whilft  he  vrds  employ-  counts, 
ed  by  the  faid  W.  W.  and  R.F.  as  their  agent  and  manager,  to 
condu^,  manage,  and  carry  on  the  faid  trade  and  bufinefs  of  a 
yintnct  and  tavern-keeper  at  the  dog-tavern  aforefaid,  to  wit,  on, 
&c.  A.  D.  1773,  and  on  divers  other  days  and  times  between  that 
day  and  the  twenty-fifth  day  of  February,  A.  D.   1776,  did  em- 
be^^e,   ityflpend,  loofe,  and  wittingly  and  willingly  deftroy  and 
make  away  with  liquors,  goods,  and  chattels,  monies,  and  other 
efFc<S\9,  to  wit,  one  thoufand  gallons  cf  wine,  &c.  of  the  value  of 
one  thouland  pounds,  and  alio  one  ihoufand  pounds  in  monies  num- 
bered, that  belonged  to  the  faid  W.  W.  and  R.  P.  and  wherewith 
,  he  the  faid  B.  F.  was  enirufted  by  the  faid  W.  W.  and  R.  P.  againft 
the  foritt  and  cffcwt  of  the  faid  writing-obligatory  and  the  conditicjfi 
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thereof,  to  wit,  at,  &c,  in,  &c. :  And  the  faid  W.  W.  and  R.P. 
according  to  the  form  of  the  ftatute  in  that  cafe  made  and  profid- 
ed,  further  fay,  that  the  faid  fi«  F.  did  not  from  time  to  time» 
during  his  continuance  in  his  faid  en)p]oyment  under  them  thefaid 
W.  W.  and  R.  P.  as  aforcfaid,  well  and  truly  account  for  and 
pay  unto  the  faid  W.  W.  and  R^  P.  all  fuch  fum  and  fums  of  money 
which  VI  ere  received  by,  paid  to,  and  committed  to  the  care  and 
cuftody  of  the  faid  B.  F.  on  the  account  and  for  the  ufe  of  the  bid 
W.  W,  and  R.  P.  according  to  the  form  and  cffeGt  of  the  iaid 
writing-obligatory  and  the  condition  thereof,  but  on  the  contrary 
thereof,  hath  refufed  and  neglefled  to  account  for  and  pay  unto 
the  faid  W.  W.  and  R.  P.  divers  fums  of  money,  amounting  in 
the  whole  to  the  fum  of  one  thoufand  pounds,  which  were,  during 
that  time,  received  by,  paid  to,  and  committed  to  the  care  and 
cuftody  of  the  faid  B.  F.  on  the  account  and  for  the  ufe  of  the  tiii 
W.  W.  and  R,  P.  contrary  to  the  form  and  effeSt  of  the  faid  writ- 
ing-obligatory, and  the  condition  thereof,  to  wit,  at,  &c.  s  and 
this,  &c. ;  wherefore,  &c.  and  their  debt,  together  with  chcir 
damages  by  reafon  of  the  detaining  of  the  faid  debt,  to  be  adjudg^ 
to  theo^,  &c. 

Rejoinder,  if-  And  the  faid  Robert,  as  to  the  faid  plea  of  the  faid  W.  W,  and 
Aie  00  tlie  R.  P.  by  them  above  pleaded  by  way  cf  reply  to  the  faid  plea  of  the 
breaches.  fejd  Robert  by  him  above  pleaded  in  bar,  fays,  that  the  iaid  W.  W. 

and  R.  P.  ought  not  to  have  or  maintain  their  aforefaid  a&ioo 
thereof  againft  him  ;  becaufe  he  fays,  that  the  faid  B.  F.  after  the 
making  of  the  faid  writing-obligatory,  and  whilft  he  was  employed 
by  the  faid  W,  W.  and  R.  P.  as  their  agent  and  manager  to  coo- 
dud,  manage,  and  carry  on  the  faid  trade  and  bufinefs  of  a  vintner 
and  tavern-keeper  as  aforefaid,  did  not  embezzle,  mifTpend,  loofci 
and  wittingly  and  willingly  deftroy  and  make  away  with  liquors, 
,    goods,  and  chattels,  and  monies,  and  other  effects  that  belorged 
to  the  faid  W.  W.  and  R.  P.  and  wherewith  he  the  faid  B.  F.  was 
entrufted  by  the  faid  W.  W.  and  R.  P.  againft  the  form  and  cffeft 
of  the  faid  writing-obligatory  and  the  condition  thereof,  in  manner 
and  form  as  the  faid  W.  W.  and  R.  P.  have  above  alledged  s  aod 
of  this  he  the  faid  Robert  puts  himfclf  upon  the  country;  and  the 
faid  W.  W,  and  R.  P.  doth  fo  like  wife :  And  the  faid  Robert  fiir-    : 
ther  fays,  that  the  Aid  B.  F.  did  from  time  to  time,  during  his 
faid  continuance  in  his  faid  employ  under  them  the  faid  W.  W.    i 
and  R.  P.  as  aforefaid,  well  and  truly  account  for  and  pay  unto  the   ; 
faid  W.  W.  and  R.  P.  all  fuch  fum  and  fums  of  money  which  were   i 
received,  paid  to,  or  committed  to  the  care  and  cuftody  of  the  bid 
B.  F.  on  the  account  and  for  the  ufe  of  the  faid  W.  W.  and  R,  P,   , 
according  to  the  form  and  efFe£t  of  the  iaid  writing-obligatory  and 
the  condition  thereof;  and  of  this  alfo  the  faid  Robert  puts  himieif  | 
tipon  the  country ;  and  the  faid  W.  W.  and  R.  P.  doth  fo  like- 
wife  j  therefore,  6cc. 

ftf^  Afterwards,  that  is  to  fay,  on  the  day  and  at  the  place  widiia 

contained,  before  fir  William  De  Grey,  knight,  the  chief  juftice 

within 
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within  named,  A.  B.  gentleman,  being  aflociated  unto  him  by 

force  of  the  ftatute  in  that  cafe  made  and  provided,  comes  as  well 

tfic  within  named  W.  W.  and  R.  P.  as  the  within  Robert,  by 

their  attornies  within  mentioned,  and  the  jurors  of  the  jury  within 

named  being  fummoned,  likewife  come,  who,  to  fpeak  the  tru:h  , 

of  the  matter  within  contained,  being  el c6ied,  tried, '  and  fworn, 

as  to  the  iflue  between  the  parties  firil  within  joined  upon  their 

oath  fay,  that  the  within  named  B.  F.  after  the  making  of  the  faid  v'c'tUa  for  the 

writing-obligatory  within  mentioned,  and  whilft  he  the  faid  B.  F.  ?*1"^?  **"  ^ 

was  employed  by  the  faid  W.  W.  and  R.  P.  as  their  agent  and  ^'"  '^"•'  . 

manager,  to  condud^,  manage,  and  carry  on  the  trade  and  bud- 

nefs  of  a  vintner  and  tavern-keeper,  at  the  Dog  Tavern  as  within 

mentioned,  did  embezzle,   miflpend,   loofe,  and  wittingly  and 

willingly  deftroy  and  make  away  with  liquors,  goods,  chattels, 

monies,  and  other  effe^ls,  that  belonged  to  the  faid  W;  W.  and 

R.  P.  and  wherewith  the  faid  B.  F.    was  entrufted  by  the  faid 

W.  W.  and  R.  P.  againft  the  form  and  cfFeft  of  the  within  mfen- 

tioned  writing-obligatory  and  the  condition  thereof,  in  manner  and 

form  as  the  faid  W«  W.  and  R.  P.  have  within  alledged :  And  as  Vcr6\ei  for  tht 

to  the  laft  iflue  between  the  parties  within  joined,  the  jurors  plaintiff  en  ttw 

aforefaid,  upon  their  faid  oath  further  fay,  that  the  within  named  ^^  ^"^ 

B.  F.  did  not  from  time  to  time,  during  his  continuance  in  his 
faid  employment  under  them  the  faid  W.  W.  and  R.  P.  as  within 
mentioned,  well  and  truly  account  for  and  pay  unto  the  faid  W.W. 
and  R.  P.  all  and  every  fum  and  fums  of  money  which  were  re- 
ceived by,  and  paid  to,  and  committed  to  the  care  and  cuftody  of 
the  faid  B.  F.  on  th^  account  and. for  the  ufe  of  the  faid  W.'W. 
and  R.  P.  according  to  the  form  and  effect  of  the  faid  writing-ob* 
ligatory  and  the  condition  thereof  within  mentioned,  in  manner 
and  form  as  the  faid  VV.  W.  and  R.  P.  have  within  alledged ;  and 
they  aflefs  the  damages  of  the  faid  W.  W.  and  R.  P.  by  occasion 
of  die  detention  of  the  debt  within  demanded,  over  and  above  their 
cofls  and  charges  by  them  about  their  fuit  in  this  behalf  expended, 
to  one  (hilling;  and  for  their  cofts  and  charges  to  forty  (hillings ; 
and  they  affefs  the  damages  of  the  faid  W,  W.  and  R.  P.  by  occa* 
fion  of  the  breaches  within  mentioned  to  pounds,  by  virtue  of  the 
flatute  in  that  cafe  made  and  provided.  G*  Wood. 

The  Aatutc  aUaded  to  in  tills  Poftca  U  8;  9,  Wm.  3.  c.  it,  5,  8. 

AND  the  faid  C.  C.  by  C.  M.  his  attorney,  comes  and  de*  Piet  (todeda. 
fends  the  wrong  and  injury,  when,  &c.  and  craves  oyer  of  the  "tioo  in  debt  on 
fiiid  writing-obligatory,  and  It  is  read  to  him,  &c.  "  Know,  &c."  ^^^.  fgainftun 
vhich  being  read  and  heard,  the  faid  C.  C.  fays,  that  he  the  faid  J^^^^  . 

C.  C.  as  adminiftrator  as  aforefaid,  ought  not  to  be  charged  with  jfi.  jim  ^/L] 
the  aforefaid  debt  by  virtue  of  the  laid  writing-obligatory ;  be-  tnu 

caufe  be  fays,  that  the  iaid  writing-obligatory  is  not  the  deed  of 
Ae  iaid  C.  F.  deceafed  5  and  of  this  he  puts  himfelf  upon  the  coun-  ^pj^,  ^^^ 
try,  &c. }  and  the  (aid  John  doth  the  likd :   Add  for  further  plea  '    ^* 

in  this  behalf,  by  leave  of  the  court  here  for  this  purpofe  firft  had 
and  obtained,  according  to.  &c.  he  the  laid  C»  C«  lays,  that  be  the 
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faid  C.  C.  as  adminiftrator  aforefaid,  ought  not  to  be  cbargcf 
with  the  faid  debt  by  virtue  of  the  faid  writing-obligatory;  be* 
caiife  he  fays,  that  before  the  making  the  faid  writing-obligaCory«. 
to  wit,  on,  &c.  it  was  corruptly  and  againft  the  form  of  the  fta* 
tute  in  fuch  cafe  made  and  provided,  agreed  by  and  between  the 
faid  John  and  the  faid  C.  F.  fince  deceafed,  in  his  lifetime,  that 
the  faid  John  fhould  lend  and  advance  to  the  faid  C.  F.  iince  de- 
ceafed, in  his  lifetime,  the  (urn  of  eight  hundred  andiifty  pounds 
of  lawful,  &c.  and  that  if  the  faid  John  (hould  give  day  of  pay- 
ment thereof  to  the  faid  C.  F.  deceafed,  in  his  lifetime,  until  and 
upon,  &c.  then  riext  enfuing ;  and  that  the  faid  C.  F.  fince  de* 
ceafed,  in  his  lifetime  for  the  loan  of  the  faid  fum  of  money,  and 
for  giving  day  of  payment  thereof  as  aforefaid,  (hould  give  aiMJ 
pay  to  the  faid  John,  on.  Sec.  then  next  enfuing,  the  fum  of  one^ 
hundred  and  fifty  pounds  of  like  lawful,  &c.  making  together  with 
the  faid  fum  of  eight  hundred  andfifty  poundsfolent  and  advanced  bv 
the  faid  John  to  the  faid  C.  F.  deceafed,  in  his  lifetime  as  aforelaid, 
the  fum  of  one  thoufand  pounds  of  like,  &c*  together  with  intereft 
for  the  faid  fum  of  one  thoufand  pounds  from,  &c.  until  the  pay- 
ment of  the  faid  fum  of  one  thoufand  pounds  to  the  faid  John ;  and 
that  for  fecuring  the  payment  of  the  faid  fum  of  one  thoufand 
pounds  with  intereft  for  the  fame  as  aforefaid,  by  the  faid  C.  F. 
fince  deceafed,  in  his  lifetime,  to  the  faid  John,  he  the  faid  C.  F. 
fince,  &c.  fhould  make  and  feal,  and  as  his  aid  and  deed  deliver  to 
the  faid  John  a  certain  writing-obligatory,  and  (hould  tbercbj 
bind  himfelf  in  the  penal  fum  of  two  thoufand  pounds  of  good,  &c. 
conditioned  for  the  payment  of  the  faid  fum  of  one  thoufand  pounds 
with  intereft  for  the  fame  as  aforefaid,  by  the  faid  C.  F.  fince,  &c« 
to  the  faid  John,  on,  &c.  then  next  enfuing,  to  wit,  at,   &c«: 
And  the  faid  C  C.  farther  fays,  that  in  purfuance  of  the  faid  cor« 
rupt  and  unlawful  agreement  fo  made  as  aforefaid,  the  faid  John 
afterwards,  to  ^ wit,  on,  &c.  and  on  divers  other  days  and  times 
between  that  day  and  the  firft  day  of,  &c.  at,  &c.  lent  and  advanc« 
ed  to  the  faid  C.  F.  fince,  &c.  divers  fums  of  money,  in  the  wfaole 
amounting  to  the  faid  fum  of  eight  hundred  and  fifty  pounds;  and 
that  for  the  fecuring  the  payment  thereof,  together  with  the  firid 
fum  of  one  hundred  and  fifty  pounds  to  be  given  and  paid  to  tbr 
faid  John  as  aforefaid,  making  together  the  fum  of  .one  thoufand 
pounds  with  intereft  for  the  fame,  at  the  time  and  in  noaoner 
aforefaid,  he  the  faid  C  F.  fince,  ^c.  in  further  purfuance  of  the 
faid  corrupt  and  unlawful  agreement,  then  and  there,  to  wit«  on, 
&c.  at,&c.  made  andfealed,  and  as  his  afi  and  deed  delivered  to* 
the  faid  John,  and  the  faid  John  accepted  and  received  of  and 
from  the  faid  C.  F,  fince,  &c.  the  faid  writing-obligatory  in  tbe 
faid  declaration  mentioned :  And  the  faid  C.  C  further  faySj  dut 
the  faid  fum  of  one  hundred  and  fifty  pounds  and  intereft  (b  as 
aforefaid,  ap;rced  to  be  given  and  paid  by  the  faid  C.  F.  fince,  &c. 
td  the  faid  Jfohn  ih  manner  and  for  the  purpofes  aforefaid,  exceed' 
the  rate  of  hve  pounds  for  the  forbearance  of  one  hundred  poaody 
for  one  year,  againft  the  form  of  theftatute,  Sc.  by  means  where- 
of and  by  force  of  the  fatd  flatute  the  £iid-writing-obKgatory  it  * 

'  wholly 


REPLICATION.— PLEA  by  REPRESENTATIVES.  45/^ 

wfiolly  void  in  law ;  ahd  thta  he  the  did  C,  C.  iff  ready  to  verify^ 
wherefore  he  prays  judgment  if  he  the  faid  C.  C  as  adminiftrator 
as  aforefaid,  ought  to  be  charged  with  the  faid  debt  by  virtue  of 
the  faid  writing-obligatory,  &c. 

And  the  faid  John,  as  to  the  faid  plea  of  the  faid  C.  C.  adminif-  Repncation, 
trator  as  afore(aid,  by  him  laftly  above  pleaded  in  bar,  fays,  that  **^* "  ^«  "<* 
notwithftanding  any  thing  in  that  plea alledged,  the  faid  C.  C,  as*   «*»'"i*    »- 
adminiftrator  as  aforefaid,  ought  to  be  charged  with  the  faid  debt  by  *'^""* 
virtue  of  the  faid  writing-obligatory;  becaufe  proteftinjr  that  the 
faid  plea,  and  the  matters  therein  contained,  arc  not  fufficient  in 
law  to  bar  the  faid  John  from  having  his  aforefaid  aftion  maintain- 
ed againft  the  faid  C.  C*  adminiftrator  as  aforefaid ;  and  that  he  the^ 
(aid  John  hath  no  occaiion,  nor  is  bound  by  the  law  of  the  land, 
to  make  any  anfwer  to  the  fame  plea  in  manner  and  form  above 
pleaded ;  neverthelefs  for  replication  in  this  behalf  the  faid  John . 
iays,  that  it  was  not  corruptly  and  againft  the  form  of  the  ftatute 
in  fuch  cafe  made  and  provided  agreed  by  and  between  the  faid  John 
and  the  faid  C.  F.  fince,  &c«  in  manner  and  form  as  the  faid  C. 
hath  above  in  his  faid  plea  alledged  ^  and  this  he  the  faid  John 
prays^  ice. ;  and,  &c. 


Shakspbare 


at  fait  of 
WiCKsoN  AND  Wife, 
Administratrix,  &c.  . 


AND  the  faid  J.  by  J.  S.  his  attor-  pita<todabt<A 


ney,  comes  and  defends  the  wrong  and  bond,  atthe  fuit 
'injury,  when,  &c.  and"  prays  oyer  of°^   adminiftra. 
the  faid  writing-obligatory  in  *efaid[;^*J^*J^^' 
declaration,  and  it  is  granted;  and  he  alfo  prays  oyer  of  the  con-  to  the  plaintiff'*  - 
/dftion  of  the  faid  writing*obligatory,  and  it  is  read  to  him  in  thefe  teftator  for   a 
words,  &c.  [copy  the  condition,  then  fay]  which  being  read  and  ^""i  of  money 
heard,  the  faid  J.  fays,  that  the  faid  W.  and  E.  ought  not  to  have  **""*  ^^  defend-  . 
or  maintain  their  aforefaid  aftion  againft  him;  becaufe  he  fays, J*^*'^^"^^^^/ 
that  the  faid  writing-obligatory  was  given  to  the  faid  S.  N,  widow,  ?n  iruft  for  thi 
deceafed,  in  the  faid  declaration  named,  for  fecuring  the  payment  f^d  a.  B.  ;and 
of  ninety-four  pounds  only;  with  intereft,  as  expreffed  in  the  ^^^^  ^^*  money 
condition  of  the  faid  bond,  and  that  there  is  due  and  owing  fof  |Je"b  *!!lrs  due 
principal  and  iniercft  a  certain  fum,  to  wit,  &c. :  And  the  faid  |o*thc "legal  rc- 
J.  further  faith,  the  faid  principal  fum  of  ninety-four  pounds  was  prefentatives  of 
lent  and  advanced  by  one  E.  C.  widow,  deceafed,  in  her  lifetime,  to  A.  B« 
the  faici  J.  to  wit,  at,  &c.  and  that  the  faid  writing-obligatory  in  the 
faid  declaration  mentioned  was  given  by  the  faid  J.  to  the  faid  S.  de- 
ceafed, at  the  requeft  and  by  thedireftionof  the  faid  E.  C.  in  truft  for 
the  faid  £.  Cand  that  all  principal  money  and  intereft  now  due  and 
owing  from  the  faid  J.  upon  or  by  virtue  of  the  aforefaid  bond,  and 
by  the  condition  thereof,  is  now  due  and  owing  to  the  legal  re-  . 
prcfentative  of  thefaid  E.G.   which  legal  reprefentative  is  un- 
k^wn  to  the  faid  J. :  And  the  faid  J.  further  faith,  that  the  faid 
Et  C>  before  the  exhibiting  of  the  bill  of  the  faid  W.  and  E.  to 
wit,  in  the  lifetime  of  the  faid  E.  C.  and  at  the  time  of  her  death,  * 
Wjis  indebted  to  the  iaid  J«  in  a  larger  fum  of  money,  than  th^ 
•      '  money 
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n^ey  due  and  owing  from  the  faid  J.  for  principal  and  intcrtft 
upon  the  aforefaid  writing-obligatory,  by  the  condition  thereof, 
to  wit,  the.  fum  of,  &c.  of  lawful  money  of  Great  Britain,  for 
divers  wares,  goods,  &c«  by  the  faid  J.  fold  and  delivered  to  At 
faid  £•  C.  in  her  the  faid  £•  C/s  lifetime,  which  faid  fum  of  money 
fo  due  and  owing  to  the  faid  J.  from  the  faid  E«  C.  exceeds  the  fum 
now  due  and  owing  for  principal  and  intereft  in  the  faid  writing- 
'  obligatory;  outof  which  faid  fum  of  money  he  is  ready  and  willing 
and  hereby  ofFeis  to  fet  off  and  allow  to  the  faid  W.  and  £•  ^ 
much  money  as  will  be  fufficient  to  (atisfy  and  difcbarge  all  the 
money  due  and  owing  on  the  writing-obligatorv  aforefaid,  by  vir- 
tue of  the  condition  thereof,  and  all  damages  fuitained  bv  occafioa 
of  detaining  the  fame  -,  and  this,  &c. }  wherefore,  &c.  it,  &c. 

Francis  Const. 


RrpCea^  to  WiCKSON  AND  WiTE^  And  the  faid  W.  and  E.  predudi  imh; 
tiie  lafi   plea,  ogaifiji  >  becaufe  protefting  that  the  faid  principal 

pn>teftiiig  that  Shakspeare.  )  fum  of  ninety- four  pounds  was  not  lent 
^"^Tkg^  and  advanced  by  the  faid  E.  C.  widow,  deceafed,  in  her  lifetime, 
ifpiefentatives  ^^  ^^^  ^^^d  J.  as  in  that  faid  plea  of  the  faid  J.  is  alledged  and  fet 
of  A.  B  ;  aifo  forth ;  and  protefting  alfo,  that  all  principal  money  and  intereft 
pracefting  that  now  due  and  owing  from  the  (aid  J.  upon  and  by  virtue  of  the 
A^B^as  not  2SorM\A  bond  by  the  condition,  is  not  iiow  due  and  owing  to  the 
^fcndMtt  for  ^^8*'  reprcfenUtive  of  the  faid  E.  C.  as  in  the  (aid  plea  of  the  faid 
leplication'  th«  J*  is  alledged  and  fet  forth ;  protefting  alfo  that  the  faid  E.C.  be* 
pliintifft  lay,  fore  the  exhibiting  of  the  bill  of  the  faid  W.  and  £.  to  wit,  in  the 
thtt  ibe  bond  Jifciime  of  the  faid  E.  C.  and  at  the  time  of  her  death,  was  not  in- 
m$s  gnren  for  a  j^^jp^j  ^q  ^ Jj^  (^I j  j^  jj^  ^  larger  fum  of  money  than  the  money  due 

debt   due    from  ,  -  .r-i-r^r  --IJ-  rt  't^ 

the  defendant  to  ^'^^  ^^*'^g  ""^ii^  the  fold  J.  for  prmcipal  and  intereft  upon  the 
the  teftator.  afore&id  writing*obligatory  by  the  condition  thereof,  to  wit,  m 
the  fum  of,  &c.  of  lawful  money  of  Great  Britain,  for  divers 
goods,  &c.  by  the  faid  J.  fold  and  delivered  to  the  faid  E«  C.  in 
her  the  faid  E.  C.'s  lifetime,  as  in  the  faid  plea  of  the  faid  J.  is  al- 
ledged and  fet  forth :  The  faid  W.  and  £,  for  replication  in  this 
behalf  fay,  that  the.  faid  writing-obligatory  brought  here  into  court 
was  made  and  given  by  the  (aid  J.  to  the  faid  S.  N.  deceafed,  in 
her  lifetime,  to  and  for  her  own  proper  ufe  and  benefit,  and  as  a 
fccurity  &)r  the  payment  of  the  faid  debt  in  the  faid  declaration 
mentioned,  the  faid  debt  being  juftly  and  truly  due  and  owing  from 
the  faid  J.  to  the  faid  S.  N.  in  her  lifetime,  without  this  that  the 
faid  writing-obligatory  in  the  faid  declaration  mentioned,  was  given 
by  the  faid  J.  to  the  (aid  S.  deceafed,  at  the  requeft  and  by  the  di- 
redior  of  the  faid  £•  C.  in  manner  and  form  as  the  faid  J.  bath 
in  pleading  above  alledged  ;  and  this  the  faid  W.  and  £.  are  ready 
to  verify  5  whertfore  they  pray  judgment  of  the  faid  fum  of  money 
in  the  iaid  writing-obligatory  mentioned  aforeiaid,  together  wi^ 
their  damages  by  reafon  of  the  detaining  thereof^  (o  be  adjudged 
to  them. 

ONERARI 
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(^—  ONERARI  NON);  becaufe  he  faith,  that  be  made  and  Plea  (to  debt  oa 
delivered  thefaid  writing-obligatory  to  the  faid  plaintiflFfor  fecur-  bond),  that  th« 
ing  the  payment  of  money  upon  a  certain  ufurious  and  unlawful  *•■"•  ^  ^^^ 
contraft,  made  after  the  twenty  ninth  day  of  September,  A.  D«  ^J^a*!  "*'"* 
1714,  to  wit,  on  the  firlt  day  of  July,  A.  D.  17H2,  at,  &c;  in, 
ice.  between  the  faid  plaintiflFand  one  R.  C.  whereby  there  was 
then  and  there  referved  to  him  the  faid  plaintilFfor  the  forbearance 
of  the  faid  money,  above  the  rate  and  value  of  five  pounds  for  the 
forbearance  of  one  hundred  pounds  for  a  year,  contrary  to  the       '    ^  '^^  ^  v 
form  of  the  ftatute  in  fuch  cafe  made  and  provided;  by  meant       -i  ■  i. 

whereof,  and  by  force  of  the  faid  ftatute,  the  fiiid  writing-obliga*  /<.....  , 
lory  now  brought  here  into  court  as  aforefaid,  was  and  is  utterly 
void  ;  and  this,  kc. ;  wherefore,  &c.  if,  &c.  [There  was  ano« 
ther  plea,  ftating  the  contrad  to  have  been  made  betweea  plaintiff 
and  one  A.  A.  nftead  of  R.  C. ;  and  a  further  plea,  alledging  the 
'  contrad  to  have  been  made  by  the  plaintiff  with  the  defendant.  J 


■  precludi  non ;  becaufe  he  fays,  that  the  (aid  writing-ob-  Repficattoo, 

ligatory  in  the  faid  declaration  mentioned,' was  made  and  deliver-  that  a  good  000. 
cd  by  the  faid  defendant  to  the  (aid  plaintiff  upon  a  good  confidera-  ^^^"^  ^^** 
tion  and  for  a  juft  and  true  debt,  owing  by  the  faid  defendant  to  Xt^\hit  u^I 
the  (aid  plaintiff,  to  wit,  at,  &c.  without  this,  that  the  (aid  writ*  rloua  contna«* 
ing-obligatory  was  made  and  delivered  for  the  fecuring  the  pay* 
ment  of  money  upon  fuch  ufurious  and  unlawful .contrad  as  in  that 
plea  mentioned,  in  manner  and  form  as  the  faid  defendant  hath  in 
and  b^  that  plea  above  alledged  ;  and  this,  &c.}  wherefore,  &c« 
and  bis  debt,  together  with  his  damages,  &c. 


■'  As  before  (aith,  that  the  faid  writing-obligatory  was  Rejoinder,  tak« 

made  and  delivered  for  fecuring  the  payment  of  money  upon  fnch  *"«  *^"«  "P«* 
ufurious  and  unlawful  contrad,  as  is  mentioned  in  the  faid  plea  of  **^  traveria, 
the  faid  defendant  by  him  fe^ondly  above  pleaded  in  bar,  in  manner 
and  form  as  the  laid  defendant  hath  in  and  by  his  faid  plea  above 
alledged ;  and  of  this  he  the  (aid  defendant  puts  himfelf  upon  the 
country  ^  and  the  faid  plaintiff  doth  the  like* 

Michaelmas  Term,  14.  Geo.  III. 
Mease  1    AND  the  faid  John,  by  A.  B.  his  attor-  pim  (todebt  on 

atfuit  of  >  ne^,  comes  and  defends  the  wrong  and  h<»d  by  an  exr 

Mease,  executrix.  3  injury,  when,  &c.  and  craves  oyer  of  the  ^^utrix)  5   xft, 
(aid  fuppofed  writing-obligatory,  and  it  is  read  to  him  in  thefc  **  ^/^^^ 
words,  to  wit,  **  Know  all  men,  &c.*'  [fet  out  the  bond  verba- 
tim] ;  he  alfo  craves  oyer  of  the  condition  to  the  faid  writing-ob- . 
ligatory,  and  it  is  read  to  him  in  thefe  words,  to  wit,  "  The  con- 
dition, &c.    [fet  out  the  condition  verbatim} ;  which  being  read 
and  beard,  the^ud  John  faith  a£ih  von;  becaufe  he  faith,  that  the 
faid  fuppofed  Writing-obligatory  is  not  his  deed,  in  manner  and 
form  as  the  (aid  Elizabeth  hath  above  complained  againft  him ; 

and 
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aitfPIea,  thattfic  and  of  this  fie  puts  hiixjfelf  upon  the  country,  &c. :  And  for  fur- 
tond  was  g^vcii  ^^^^  pj^^  j^^  ^j^j^  b^^half  the  faid  John,  by  leave,  &c.  according, 
demnify  him  a- ^^*  '^X^  ^^'^  ^^^  >  bccaufe  he  fays,  that  the  faid  fuppofed  writing- 
fainit  a  bond  obligatory  was*  given  by  the  faid  John  to  the  faid  Matthew,  in  his 
given  jointly  by  lifetime,  to  wit,  at>  &c.  to  indemnify  the  faid  Matthew  agalnfta 
*^*    ^^^^^^^^^  certain  writing-obligatory  of  the  faid  Matthew,  commonly  called 

one  A  B  ft»  a  *  ^°"^'  ^X  ^^^^  *^  ^^^^  J"""  ^"^  Matthew  duly  made  and  fcalcd 

debt  due  from  with  their  feals,  and  bearing  ilate,  &c.  5  whereby  the  faid  John 

defendant  to  A.  and  Matthew  became  held  and  firmly  bound  to  one  A,  B.   in  the 

B.  and  in  which  fum  of,  &c.  to  be  paid  to  the  faid   A.  B.  when  they  (hould  be 

the    d«fendant  jj^gj.gjQ  afterwards  tequefled,  with  a  condition  thereunder  written, 

ojrity/and  that  ^'^^^  if  the  faid  John  and  Matthew,  or  either  of  them,  their  or 

defendant  paid  either  of  their  heirs,  executors,  or  adminiflrators,  did  well  ana 

the  money  to  truly  pay,  or  caufe  to  be  paid  unto  the  faid  A.  B.  his  executors  or 

A.  B.  whtreby  affigns,  the  full  fum  of         pounds,   with  lawful  intereft  for  the 

Dor^tcftator ha^ ''^'"^'  ^^  g^^^  ^"^  lawful  money  of  Great  Britainj  on,  &c.  next 

iKen damnified.  ^^^^^  ^^^  ^^^^  thereof,  without  fraud  or  further  delay,  then  that 

obligation  to  be  void,  or  elfe  to  remain  in  fuli  force  :  And  the  faid 

John  further  faith,  that  the  faid  writing-obligatory  laft-mentioned 

was  given  to  fecure  to  the   payment  of  the  debt  before 

then  juftly  due  and  owing  from  the  faid  John  to  the  faid  A.  B.  with 

lawful  intereft  for  the  fame,  on  the  day  in  the  condition  of  that 

writing-obligatory  mentioned,  and  that  the  faid   Matthew  only 

joined  in  the  faid  bond  as  a  fccurity  to  the  faid         for  the  payment 

of  the  faid  debt  fo  due  and  owing  from  the  faid  John  to  the  faid 

.   :  And  the  faid  John  further  faith,  that  he  the  faid  John  did, 

after  the  maicing  of  the  faid  laft-mentioned  writing-obligatory,  to 

wit,  on  the  day  in  the  faid  writing-obligatory  mentioned,  jufUy 

pay  to  the  faid         the  faid  fum  of        with  lawful  intereft  for  the 

fame,  according  to  the  tenor  of  the  condition  aforefaid,  whereby 

the  faid  laft-mentioned  obligation  became  void,  to  wit,  at,   &c*: 

And  the  faid  John  further  faith,  that  the  faid  Matthew,  in  his 

lifetime,  was  not,  nor  hath  the  laid  Elizabeth  fince  his  death, 

been  in  a nywife  damnified  by  means  of  the  faid  writing-obligatory, 

or  of  his  the  faid  Matthew's  joining  in  or  executing  thereof  i  antf 

this,  &c« ;  wherefore,  &c.  if,  &c. 

J.  Morgan. 


^  (^?  ^^f""'  AND  the  faid  Robert  earl  Ferrers,  by  A.  B.  his  attomcyt 
©nbend^byaV^^'^'^^  *"^  defends  the  wrong  and  injury,  when,  &c.  and  fays 
mlniitrator  L  ^^^^  fion  \  becaufe  he  fays  that  the*  faid  Wafliington  earl  Ferrers, 
ifwiinon  againft  ih  his  lifetime,  to  wit,  on;  &c.  by  his  certain  writing«obligatory» 
adminiftrator  of  (ealed  with  his  feal,  and  by  him  then  and  there  duly  delivered,  ac- 
^T'll  !ntt  '^^^•^^g^<^  himfelf  to  be  held  and  firmly  bound  to  J*.  Bi  in  the 
recovered"'*".  ^"^  of  four  hundred'and  twenty-four  pounds  of  lawful,  &c.  to  be 
fainft  defendant  p^id  to  the  faid  J.  B.  when  he  the  faid  W.  earl  F.  Ihould  be  there- 
on two  bonds  of  Unto  afterwards  rcquefted,  which  faid  laft-mentioned  writing  obi  iga- 
inteitates,  and  ^p^y^  ^^  j^g  ^^^^  ^f  t^e  death  of  the  laid  W.  earl  F,  remained  in 

natfrattr  joX.  which  U  ii/ufficicnt  to  pay  the  jud|mentt. 

full 


HECOVERED  pleaded  fiV  ADlVflNISTRATOR/  v46i 

•full  force  and  effect,  and  in  nowtfe  annulled,  difchiroced,  paid  ott, 
-or  iatisficd  ;  and  the  faid  W.  earl  F.  .alTo,  in  bis  lifetime,  aftec- 
wards,  to  wit,  on.  &c«  at,  &c.  by  his  certain  wrlting-obligatorf, 
lealed  with  his  feal,,and  by  him  then  and  there  duly  delivered,  ac« 
*kTiowIedged  himfelf  be  held  and  iirmly  bound-  to  die  faid  J.  B.  in  the 
further  fum  of  four  hundred  pounds  of  good  and  lawful  money  of 
Great  Britain,  to  be  paid  to  the  iaid  J.  B.  when  he  the  faid  W, 
^^earl  F.  ihould  he  thereto  after wni:ds  requefled,  which  faid  iafl-  . 
mentioned  writing-'obligatory,  ac  the  time  of  the  death  of  the  faid 
W.  earl  F.  remained*  in  full  force  and  efied,  and  in  no  wife  an« 
^ulled,  difcharged,  paid  oiF,  or  fatisfied,  and  the  faid  two  laft* 
mentioned  writic^s-obligatory  remaining  in  full  force,  the.  faid 
J^B.  for  the  recovery  of  the  iaid  feveral  debts  after  the  death  of- 
the  faid  W.  earl  of  F.  and  after  the  granting  of  the  faid  adminiftra- 
tion,  to  wit,  in  Michaelmas  term,  in  the  twenty-Hrft  year  of  the 
reign  of  our  lord  the  now  kil^g, .  in  his  faid  majefty's  court,  before 
"tiie  king'Jiimfelf,  impleaded  the  faid  Robert  earl  Ferrers,  as  the! 
adminiftrator,  with  the  will  annexed,  of  all  the  goods  and  chat- 
tels, rights  and  credits,  which  were  of  the  faid  W.  earl  F.  at  the 
time  of  his  death,  in  a  certain  plea  of  debt  for  theiaid  fums  of  four 
hundred  pounds  and  four  hundred  and  twenty-four  pounds^  mak*  ' 
ing  together  the  fum  of  ei^ht  'hundred  and  twenty-four  pounds 
4ipon  the  fsid'two  feveral iaft-mentioned  writings-obligatory,  and.^    ^    :: 
-fuch  proceedings  were  thereupon  had  in  the  fame  c^urt  that  the  * 

faid  J.  B.  afterwards,  to  wit,  in  the  fime  Michaelmas  term,  U% 
the  twenty-firft  vcar  aforefaid,  by  the  judgment  of  the  fame  cou^t 
recovered  againfl:  the  faid  R.  earl  F.  as  adminiftrator  with  the  wljl 
-annexed  as  aforefaid,  as  well  the  laid  feveral  debts  of  four  hundred 
pounds  and  four  hundred  and  twenty-four  poundf,  amounting  to- 
gether to  the  fum  of  eight  hundred  and  twenty-'four  pounds,  aiAl 
alfo  the  further  fum  of  fixty-three  (hillings  for  the  dannages  whkh 
he  had  fuftained,  as  well  by  occafion  of  the  detentionof  that  debt 
as  for  his  cofts  and  charges  by  him  about  his  fuit  in  that  behalf 
expended,  to  the  faid  J.  B.  by  the  court  there  adjudged  to  be  levi- 
ed of  the  goods  and  chattels  which  were  of  the  faid  W.  earl  F.  at 
the  time  of  his  death,  and  which  were  in  the  hands  of  the  faid  W. 
earl  F.  to  be  adminifteredj  if  he  bad  fo  much  in  his  hands  to  be  ad« 
ininiftered  ;  and  if  he  had  not,  then  the  fame  damages  to  be  levi- 
ed of  Che  proper  goods  and  chattels  of  th&faid  R.  earl  F.  whereof 
'the  faid  defendant  was  «convided,  as  by  the  record  and  proceedings 
thereof  remaining  in  his  faid  majeily's  court,  before  the  king 
.  himfelf  at  Weftminftcr,  more  fully  appears  ;  which  faid  judgment 
ft  ill  remains  in  full  force  and  unfatisfied:  And  the  faid  Robert, 
'carlF.  faith,  that  he  hath  fully  adminiftered  all  the  goods  and  chat- 
tels which  were  of  the  faid  W.  earl  F.  at  the  time  of  his  death, 
which  hath  come  to  his  hands  to  be  adminifieLed,  and  that  he  hath 
not, -nor  on  the  day  of  exhibiting  the  bill  of  the  faid  plaintifF,  or 
ever  afterwards,  had  any  goods  and  chattels  belonging  to  the  faid 
W.  earl  F.  at  the  time  of  his  death  to  be  adminiftered,  except  goads 
and  chattels  to  the  aixmiiic  of  feventy  pounds>  which  are  not.fuf- 
•    *  ficient 
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ficient  tofatisfy  the  faid  judgment  tn  form  aforelaid  given,  wMck    j 
are  bound  and  charged  to  the  fatis&diion  thereof;  and  this,  fcc«} 
wherefore,  &a 

RepKcarIon,that      And  the  faid  plaintiff  fays  (predudi  mn) ;  becaufe  he  feys,  that 

fofficfcrto  *****  ^^^  ^*^^  ^'  "^'  ^"  *^  **^  ""**  ^^  exhibiting  the  bill  of  the  laid 

idiinturs  ^<5J  plaintiff,  had  goods  and  chattels  which  were  of  the  faid  W.  carl  F. 

and  the  judg.  ^^  the  time  of  his  death,  and  which  have  come  to  the  hands  of  the     i 

nenti.  faid  R.  earl  F.  tobe  adminiilered,  fufficient  to  fatisfy  the  iaid  plain- 

tiff  his  (aid  debt  and  damages,  befides  what  are  fufficient  to  iatisfy 

the  faid  judgment  in  form  afore&id  given  againft  the  faid  R.  ctfl 

F. ;  and  this  he  prays  may  be  enquired  of  by  the  country,  &c 

Drawn  by  Mr*  Cromptok. 

^      _  ,  Eafter  Term,  23.  Geo.  III. 

iSdmcmo^  Feltham,  1    ACTIO  NON;  becaufe  he 

ftiognizance  {  atfuit  of^  &c.  ?  (aitfa,  that  there  is  no  fuch  record  of  die 

ift.  »/  tid  re-  Martin,  AKOOTHERS. )  judgment  in  the  faid  declaration  meiw 


1ft,  »/  tid  re-  Martin, AKOOTHERS.  'judgment 
(t9rd\  did,  that  tioned  remaining  in  the  faia  court  of  our  (aid  lord  the  king,  befere 
2!?T!l^i^'  the  king  himfelf  here,  as  the  faid  James  Martin,  Richard,  and 
wzh^^^vtp^  John  have  above  in  that  behalf  ailedgcd;  and  this,  &c.  ;  where- 
on the  judgl^f*  ^^*   if»  &c.:   And  for  a  further  plea*  on   this  behalf,  &c 
affio  n$n\  becau(e  he  faith  that  there  is  no  fuch  record  of  the  re* 
cognisance  in  the  faid  declaration  mentioned  remaining  in  the  (aid 
court  of  our  faid  lord  the  king,  before  the  king  himfelf,  as  the  (aid 
James,  Richard,  and  John,  have  above  in  that  behalf  alledged; 
and  thiS)  &c.  wherefore,  &c.  if,  &c. :  And  for  a  further  plea,  &c 
a^iQ  n$n\  becaufe  he  faith,  that  after  the  recovery  of  the  judg* 
snent  afore(aid,  and  before  the  exhibiting  of  the  bill  of  the  bid 
James  Martin,  Richard,  and  John,  againft  him  the  faid  William, 
there  was  not  any  writ  of  capias  adfatisfaciendum  fued  out  of  the 
court  of  our  faid  lord  the  king,  before  the  king  himfelf  here,  by 
the  faid  James  Martin,  Richard,  and  John,  againft  the  faid  Sir 
Francis  Vincent  upon  the  faid  judgment,  and  duly  returned  and 
filed  of  record  of  the  (aid  court  as  there  ought  to  have  been  by 
law,  and  according  to  the  ancient  and  immemorial  ufage  and  cut> 
torn  of  the  faid  court,  before  the  exhibiting  of  anv  bill  by  them 
the  faid  James  Martin,  Richard,  and  John,  againft  him  the  £iid 
William,  in  any  adion  of  debt  upon  the  (aid  recognizance  j  and 
this,  &c ;  wherefore,  &c.  if,  &c. :  And  for  a  fur£er  plea,  &x« 
ii£ih  non  i  becaufe  he  faith,  that  after  the  afore(aid  recovery,  and 
before  the  fuine  out  of  any  writ  of  capias  adfatisfaciendum  there- 
fore by  the  faid  James  Martin,  Richard,  and  John,  againft  the  (aid 
Sir  Francis  Vincent,  to  wit,  on  the  eleventh  day  of  January,  in  the 
year  laft  afbre(aid,  .he  the  faid  Sir  Francis  Vincent  did,  to  wit,  at 
Weftminfter  aforefaid  j  and  this,&c.  \  wherefore,  &c  if,  &c. :  And 
for  a  further  plea,  &c.  a£lio  non ;  becaufe  he  faith,  that  he  the  (aid 
William  heretofore,  to  wit,  00  the  firft  day  of  Februarv,  in  the 
year  of  Our  Lord  1 783,  to  wit,  at  Weftminfter  aforefai^  bccao^ 

and 
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tnd  was  a  bankrupt  within  the  true  intent  and  meaning  of  diefe^ 
veral  ftatutes  made  and  then  in  force  concerning  bankrupts,'  and 
that  the  canfe  of  adion  aforefaid  did  accrue  to  the  faid  James  Mar-* 
tin,  Richard,  and  John,  before  fuch  time  as  he  the  faid  William  fo 
became  a  bankrupt,  to  wit,  at  Weftminfter  aforefaid  ;  and  of  thia 
he  the  faid  William  puts  himfelf  upon  the  country,  &c. 

C.  RuNNiNotoir. 

And  the  faid  James  Martin,  Richard,  and  John,  as  to  the  faid  RepfiottkA. 
plea  of  the  faid  William  by  him  firft  above  pleaded  in  bar,  fay, 
that  they,  by  reafon  of  any  thing  therein  alledged,  ouirht  not  to  be 
barred  from  having  and  maintaining  their  aforefaid  a6lion  againit 
him  the  faid  William  ;  becaufe  they  fay,  that  there  is  fuch  a  re^ 
cord  of  the  judgment  in  the  faid  declaration  mentioned  remain-* 
ing  in  the  faid  court  of  our  faid  lord  the  king,  before  the  king 
himfelf  here,  to  wit,  at  Weftminfter  aforefaid,  in  the  faid  county 
of  Middlefex,  as  they  the  faid  James  Martin,  Richard,  and  John, 
have  above  in  that  behalf  alledged  j  and  this' they  are  ready  to  ve- 
rify by  the  faid  record,  when,  where,  and  in  what  manner  the  faid  ^ 
court  here  {hall  order,  &c.  :  And  as  to  the  faid  plea  of  the  faid 
William  by  him  fecondly  above  pleaded  in  bar,  they  the  faid 
James  Martin,  Richard,  and  John,  fay,  that  they,  by  reafon  of 
any  thing  therein  alledged,  ought  not  to  be  barred  from  having 
and  maintaining  their  aforefaid  aSion  againft  him  the  faid  Wil^ 
liam ;  becaufe  they  fay,  that  there  is  fuch  record  of  the  recogni- 
zance in  the  faid  declaration  mentioned,  remaining  in  the  faid 
court  of  our  faid  lord  the  king,  before  the  king  himfelf  here,  to 
wit,  at  Weftminfter  aforefaid,  in  the  faid  county  of  Middlefex, 
as  they  the  faid  James  Martin,  Richard,  and  John,  have  above 
in  that  behalf  alledged;  and  this  they  are  ready  to  verify  by  the 
faid  record,  when,  where,  and  in  what  manner  the  court  here 
(hall  order,  &c. :  And  as  to  the  faid  plea  of  the  faid  William  by 
him  thirdly  above  pleaded  in  bar,  they  the  faid  James  Martin, 
Richard,  and  John,  fay,  that  they  by  reafon  of  any  thing  therein 
alledged,  they  ought  not  to  be  barred  from  having  and  maintaining 
their  a^on  againft  him  thefaid  William  i  becaufe  they  fay,  that  the 
laid  feveral  promifes  and  undertakings  mentioned  in  thefaid  decia« 
ration  whereon  the  judgment  was  recovered,  wherein  the  faid  de- 
claration alledged  to  have  been  made  ^nd  to  be  made  in  the  coun- 
tv  of  Middlefex,  and  that  after  the  recovery  of  the  judgment  afore* 
laid,  and  before  the  exhibiting  of  the  bill  of  the  faid  James  Mar* 
tin,  Richard,  and  John,  againft  the  faid  William,  to  wit,  on  the 
fixtb  day  of  November,  in  the  twenty-third  year  of  the  reign  of 
our  (aid  lord  the  now  king,  they  the  faid  James  Martin,  Richard, 
and  John  faed  and  profeCuted  out  of  che  faid  court  of  our  faid  lord 
the  king,  before  the  king  himfelf  (the  faid  court  then  and  ftitl 
being  held  at  Weftminfter  aforefaid,  in  the  faid  county  of  Mid- 
dlefex), a  certain  writ  of  our  iaid  lord  the  king  called  a  capias  ad' 
fatUfaciendum  of  and  upon  the  faid  judgment,  directed  to  the  then 
flieriffofMiddlcfex>  by  which  iaid  writ  our  iaid  lord  the  king 

com- 
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camomnded  fhe  faid  fiieriflTthat  he  flioald  take  tbe  (aid  Sir  Fnn» 
CIS  Vincent,  agatnft  .whom  fuch  judgment  was  recovered  as  afore* 
fldd,  if  he  Cbould  be  found  in  his  bjuliwick,  and  him  iafely  keepi 
fo  that  he  had  bis  body  before  o^r  &id  lord  the  king  in  fifteen 
days  of  St.  Martin,  wherefoever  ourfaid  lord  tbe  king  fhould  then 
be  in  England,  to  fatisfy  the  faid  Martin,  Richard,  and  John,  die 
fur.viving  partners  in  trade  with  the  faid  Ebenezer  Blackwell, 
efquire,  deceafed  as  aforcfaid,  two  hundred  and  feventy-eigfat 
^•w  .  pounds  for  dieir  damages  aforefaid,  in  form  aforeiiid  recoveted, 

and  that  the  faid  (heriif  ibguld  have  there  that  writ,  which  iaid 
writ  afterwards,  and  before  the  return  thereof,  to  wit,  on  the 
eighteenth  day  of  Novernber,  in  the  faid  year  of  Our  Lord  17821, 
at  Wqftminfter  aforeiaid,  was  delivered  to  Robert  Taylor,  efquire, 
and  Benjamin  Cob,  efquire,  who  then  and  from  dienceforth  until 
and  at  and  after  the  return  of  the  fsud  writ,  were  iheriff.of  the  bSA 
county  of  Middlefex,  to  be  executed  in  due  form  of  law.  at  which 
^ay,  that  is  to  lay,  in  the  (aid  fifteen  days  of  St.  Martin,  in  the  faid 
writ  oientioned,  before  our  faid  lord  the  king  at  Weftminftcr» 
came  the  faid  James  Martin,  Richard,  and  John,  in  their  own 
,  proper  perfons,  and  the  aforefaid  (herUF  of  JVIiddlefex,  to  wit,  the 
faid  Robert  Taylor,  efquire,  and  Benjamin  Cob,  e(<]uire,  then 
and  there  returned  on  the  faid  writ  to  our  iaid  lord  the  king,  that 
the  faid  Sir  Francis  Vincent  in  the  faid  writ  named,  was  not  found 
in  his  bailiwick,  as  by  the  faid  writ  and  the  return  thereof,  which 
were  afterwards  and  before  the  exhibiting  of  the  bill  of  the  iaid 
Jarpes  Martin,  Richard,  and  John,  againft  the  faid  William,  duly 
6\ed  in  the  faid  court  of  our  faid  lord  the  king,  before  the  king 
himfelf,  9t  Weflminfler  aforeiaid,  and  now  there  remaining,  more 
fully  appears  i  and  this  they  the  faid  James  Martin,  John,  and  Rich- 
ard, are  readv  to  verify;  whereof  they  pray  judgment  and  their 
debt  aforefaic^  together  with  their  damages  by  them  fuflained  on 
occafion  of  the  detention  thereof  to  be  adjudged  to  them,  &c. :  And 
fs  to  the  bid  plea  of  the  faid  William  by  him  fourthly  abote 
pleaded  in  bar,  they  the  faid  James  Martin,  Richard,  and  John, 
fay,  that  they,  byreafonof  any  thing  therein  alledged,  ought  not 
to  be  barred  from  having  and  maintainkig  their  aforeiaid  adioa 
agaioil  him  the  faid  William ;  becaufe  they  fay,  that  the  icveral 
promifes  and  undertakings  mentioned  in  the  faid  declanuioo, 
whereon  the  judgment  aforefaid  was  recovered,  wherein  tbe  iaid 
declaration  alledged  to  have  been,  and  to  be  made  in  the  countj 
of  Middlefex,  and  that  after  the  recovery  of  the  judgment  afore* 
iaid,  and  before  the  exhibiting  of  the  bill  of  them  tbe  faid  Jaiaes 
Martin,  Richard,  and  John,  againft  the  faid  William,  to  wit,  oi 
the  fixth  day  of  November,  in  the  twenty- third  year  of,  &c.  tfatf 
the  faid  Jao^  Martin,  Richard,  and  John,  fued  and  proiecutcd 
out  of  the  faid  coiirt  of  our  iaid  lord  the  king,  before  the 
king  himfelf  (the  faid  court  then  and  flill  being  held  at  WeftnuD- 
fter,  in  the  county  of  Middlefex)  a  certain  writ  of  our  bi6  led 
the  king  called  a  capias  ad fatisfaciendwn  of  and  upon  the  £u4 
"}udgniwt,  diredcd  to.tbe  theii  Iheciff.of  Mid^cCex^  by  .which  Aid 

wrii 
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Writ  dor  faid  lord  the  king  cofnmanded  the  faid  (heriff  that  he       * 

ftould  take  the  faid   Sir   Francis  Vincent,  againft  whom  fuch 

judgment  was  fo  recovered  as  aforefaid,  if  he  (hould  be  found  ia 

his  bailiwick,  and  him  fafely  keep,  fo  that  he  had  his  body  before 

our  faid  lord  the  king  in  fifteen  days  of  Saint  Martin,  whcrefoever 

our  faid  lord  (hould  then  be  in  England,  to  fatisfy  the  iaid  Jame< 

Martin,  Richard,  and  John  (furviving  partners  in  trskde,  of  the  faid 

Ebenezer  Blackwell,  deccafed  as  aforefaid)  the  faid  twenty*fevea 

pounds  eigljtfbillings  for  their  damages  aforefaid,  in  form  aforefaid^ 

and  that  the  faid  (her iff  (hould  have  there  that  writ,  which  faid  writ 

afterwards,  and  before  the  return  thereof,  to  wit,  on  the  faid  (ix« 

teenth  day  of  November  1782  aforefaid,  at  Weftminfter  afore« 

laid,  was  delivered  to  Robert  Taylor,  efquire,  and  Benjamin  Cob; 

efquire,  who  then,  and  from  thenceforth,  until,  dnd  at  and  after 

the   return  of  the  faid  writ,  was  (heriff  of  the  faid  county  of 

Middlefex,  to  be  executed  in  due  form  of  law;  at  which   day^ 

that  is  to  (ky,  in  the  faid  fifteen  days  of  St.  Martin,  in  the  (aid 

writ  mentioned,  before  our  lord  the  king  at  Weftminfter,  cam^ 

the  faid  James  A^artin,  Richard,  and  John,  in  their  own  proper 

per(bn9  and  the  aforefaid  (herift's  of  Middlefex,  to  wit,  the  faid 

Robert  Taylor,  efquire,  and  Benjamin  Cob,  efquire,  then  and 

there  returned  on  the  faid  writ  to  our  faid  lord  the  king,  that  thd 

fiud  Sir  Francis  Vincent  in  the  faid  writ  named  was  not  found  in 

his  batUwick,  as  by  the  faid  writ,  and  the  return  thereof  duly  filed 

in  the  fiud  court  of  our  faid  lord  the  king,  before  the  king  himfelf^ 

at  Weftminfter  aforefaid,  and  now  there  remaining,  more  (uUy 

ippears:  And  di6  faid  Jaoies  Martin;  Ricliard,  and  John,  in  fa,a 

further  fey^  that  the  (aid  Sir  Francis  Vi^cedC  at  the  time  of  fuing  » 

Out,  rcturningi    and   (iling  of  the  faid  writ   ad  fatisfaciendum 

agaiaft  Sir  Francis  Vincent  in  manner  aforefaid,  was  and  ftill  is  liv<A 

ing,  and  in  full  life,  to  wit,  at  Weftminfter  aforefaid ;  and  this  they 

the  faid  James  Martin,  Richard,  and  John  are  ready   to  verify^    ' 

whereof  they   pray  judgment  and  their  debt  aforefaid,  together 

with  their  damages  by  themfuftained  on  occafion  of  the  decemioa 

^treoU  to  be  adjudged  to  them,  &£. 

V.  Lawes* 

And  the  faid  William,  as  to  the  faid  plea  of  the  faid  James  Rcjolndci*, 
Martin,  Richard,  and  John,  by  them  above  pleaded  by  way  of 
tepi]^  to  the  faid  pica  by  the  faid  William  by  them  thirdly  above 
pleaded  in  bar,  fays^  that  they  tnc  faid  James  Martin,  Richard^ 
and  John,  by  reafon  of  any  thing  in  their  faid  plea  fo  pleaded  by 
way  of  reply  above  alledged,  ought  not  to  have  or  maintain  their 
afore&id  adiion  againft  him  the  faid  WiiUain ;  becaufe  he  faith j 
that  ^cte  is  no  fuch  record  of  the  faid  writ  of  capias  adjatufaci^ 
^utn  returned  ani  filed  of  record  in  the  faid  court  of  our  faid 
lord  the  king,  before  the  king  himfelf  at  Weftminfter  aforefaid^ 
as  they  the  £id  James  Martin,  Richard,  and  John,  have  above  in 
their  faid  plea  fo  pleaded  by  way  of  reply  in  taat  behalf  alledged  ; 
and-  of  this  he  the  faid  William  puts  himfelf  upon  the  country  f 

Vol.  VII.  H  h  And 
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And  as  to  the  faid  plea  of  the  faid  James  Martin,  Richard^  aoJ 
John,  by  them  above  pleaded  by  way  of  reply  to  the  faid  plea  of 
the  faid  William  by  him  fourthly  above  pleaded,  the  iaid  WiUiam 
fays,  that  they  the  faid  James  Martin,  Richard,  and  John,  by  rea- 
fon  of  any  thing  in  their  laft-mentioned  plea  fo  pleaded  by  way  of 
reply  alledged^  ought  not  to  have  or  maintain  their  aforeiaid  addoa 
againft  him  the  faid  William ;  becaufe  he.  iaith,  that  by  the  courfe 
and  pra3ice  of  the  court  of  our  faid  lord  the  now  king,  before 
the  king  himfelf,  all  judicial  writfi  iifuing  out  of  the  (aid  court  in 
any  term  are  tcfted  as  of  the  firil  day  of  that  term,  and  that  ac- 
cordingly the  faid  writ  of  capias  ad  fat  is  faciendum  in  the  faid  lall- 
mentioned  pleafo  pleaded  by  way  of  reply  ailcdged  to  have  beenfued 
and  prosecuted  out  of  the  faid  court  of  our  faid  lord  the  king,  bef(»e 
the  king  himfelfi  although  the  fame  was  tefted  and  prima  facit 
appears  to  have  been  fued  and  profecuted  out  of  the  fame  court 
on  the  fixth  day  of  November,  being  the  firft  day  erf  Michaelmas 
term  in  the  twenty-third  year  aforefaid,  was  really  and  bcnafiii 
fued  and  profecuted  out  of  the  fame  court,  on  the  twenty-founli 
day  of  November,  in  the  twenty-third  year  aforefaid,  and  not  be« 
fore,  and  that  at  the  time  when  the  faid  writ  of  capias  adfatisfa* 
ciendum  was  fo  fued  and  profecuted  out  of  the  faid  court  of  our 
faid  lord  the  king,  before  the  king  himfelf  in  manner  aforefaid, 
the  faid  Sir  Francis  Vincent  was  drad,  to  wit,  at  Weftminfter 
aforefaid ;  and  of  this  he  the  faid  William  puts  himfelf  upon  the 
country,  &c.  C.  Runningtok. 

Demurrer,  with      And  the  faid  James  Nf  artin,  Richard,  and  John,  as  to  the  bai 
cattfcs.  plea  of  the  faid  William  by  him  above  pleaded  by  way  of  re|oiii- 

der  to  the  faid  plea  of  the  faid  James  Martin,  Richard,  and  Jobo, 
by  them  above  pleaded,  by  way  of  reply  to  the  faid  plea  of  the  faid 
William  by  him  thirdly  above  pleaded  in  bar,  fay,  that  the  laid 
plea  of  the  faid  William  fo  by  him  pleaded  by  way  of  rejoiiKierr 
and  the  matters  therein  contained  in  manner  and  form  as  the  (ame 
are  above  pleaded  and  fet  forth,  are  not  fufBcient  in  law  to  bir 
them  the  faid  James  Martin,  Richard,  and  John,  from  havimy 
and  maintaining  their  aforefaid  adlion  againft  them,  nor  are  tbey 
under  any  neceOity,  or  in  any  wife  bound  by  the  law  of  the  lanl 
to  anfwer  thereto ;  and  this  they  are  ready  to  verify  ;  whcrefat 
and  for  want  of  fufficient  rejoinder  in  this  behalf,  they  the  ttl 
James  Martin,  Richard,  and  John,  pray  judgment  and  their  db* 
mages  by  them  fuftained,  on  occafion  of  the  detention  thereof^  m 
be  adjudged,  together,  &c. :  And  for  caufes  of  demurrer  in  h% 
according  to  the  form  of  the  ftatute  in  fuch  cafe  made  and  pra» 
vided,  they  the  faid  James  Martin,  Richard,  and  James,  afijM 
and  fhew  to  the  court  here  as  follows,  to  wit,  for  that  the  int 
William  hath  not  in  or  by  the  faid  rejoinder  confeflTed,  traverM, 
or  denied  the  faid  replication. of  the  laid  James  Martin,  Richanl^ 
and  John,  to  which  the  faid  rejoinder  is  pleaded,  but  hath  oSutH 
an  iil'ue  upon  a  collateral  and  foreign  point,  and  for  that  the  fioi 
William  hath,  in  and  by  his  rejoh^er,  only  traverfed  and  denici 
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the  evidence  of  the  faS  difclofed  and  fct  forth  in  the  replication  to 
which  fuch  rejoinder  is  pleaded,  and  not  the  fa£t  itfelf ;  and  for 
that  the  fatd  rejoinder  is  concluded  to  the  country,  whereas  inaf« 
much  as  the  point  in  ifTue  can  only  be  tried  by  the  record  of  the 
writ  mentioned  in  the  replication  to  which  fuch  rejoinder  is 
pleaded,  or  by  the  writ  itfelf,  fo  fuch  rejoinder  (hould  have  con- 
cluded with  a  verification  and  to  the  courts  or  the  fame  (hould 
have  merely  negatived  the  fad  fet  forth  in  the  faid  rejoinder ;  and 
for  that  the  (aid  rejoinder  is  in  various  other  refpeds  uncertain, in-» 
fufficient,  and  informal,  &c. :  And  as  to  the  faid  pl^a  of  the  faid 
William  by  him  above  pleaded,  by  way  of  rejoinder  to  the  faid  plea 
of  the  faid  James  Martin,  Richard,  and  John,  by  them  above 
pleaded,  by  way  of  replv  to  the  faid  plea  of  the  faid  William  by 
him  fourthly  ^ove  pidadfed  in  bar^  they  the  faid  James,  Richard^ 
and  John  (demurrer  as  above  with  qaufes),  for  that  the  faid  Wil- 
liam has,  in  and  by  his  faid  rejoinder,  attempted  to  put  in  ifTud 
matter  that  with  refped  to  him  is  altogether  immaterial  and  un« 
ifluable ;  and  for  that  he  hath  concluded  the  faid  rejoinder  to  the 
country,  when  he  (hould  have  concluded  it  with  a  verification  and 
U>  the  court;  and  for  that  the  faid  rejoinder  is  in  various  other 
re(peAs  uncertain!  infuflSLcient^  and  informal. 

S«  SHEPHERDi 


Trinifv  Term,  25.  Geo.  III. 
HoRNSBt     p     AND  the  faid  J.  H.  by  A.  B.  his  attorney,  Pkt  bf  nui  tS4 
at  the  Juit  of  ^c6mes  and  defends  the  Vi^rong  and  injury,  when,  >'<w'^<''- 
Br  E A DFoOT.  ^&c.  hys^a^fio  non\  becaufe  he  fays,  that  there 
is  no  fuch  record  of  the  judgment  aforefaid  remaining  in  the  faid 
court  of  our  faid  lord  the  king,  before  the  king  himfelf,  aS  the  faid 

i.  B.  hath  above  in  that  behalf  alledged }  and  this,  &c.  \  wherefore^ 
c.  if,  &c. 

And  the  faid  J.  B.  faith,  that  he,  by  reafon  of  any  thing  by  the  i^epUcsitioii    Cd 
faid  J.  H.  in  his  faid  plea  above  alledged,  ought  not  to  be  barred  thelaftplM,that 
from    having  his  aforefaid  aai9n  thereof  maintained;   becaufe „cord**orthi 
he    iaith,  that  there  is   fuch  a  record  of  the  judgment  afore- judgment. 
raid  remaining  in  the  faid  court  of  our  faid  lord  the  king,,  before 
the  king  himfelf,  as  the  faid  J.  B,  hath  above  in  that  behalf  alledg- 
ed J    and  this  he  the  faid  J.  B.  is  ready  to  verify  by  the  faid  record, 
wrheiiy  where,  and  in  fuch  manner  as  the  court  here  fhall  order, 
iiirc&i  and  appoint;  therefore  it  is  commanded  ,to  the  faid  J.  B. 
diat  he  have  the  faid  record  before  our  lord  the  king  at  Weftmin- 
fter,  on,  &c.  next  after,  &c.  and  that  he  fail  not  at  his  peril;  there-* 
fore  che  (iamc  day  is  given  to  the  faid  J.  B.  at  the  fame  place* 


tthi  tiilary 
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Pica,  (to  debt  Hilary  Term,  26.  Gco«  III. 

on      rccogri-  Chalmers  1      AND  the  Cud  Richard)  by 

5br""lh?'ru^n'  ^*  /A^>/V  of  V  A.  B.  his  attorney,  comes  and 

wtoiRnycafift  James  AND  ANOTHER.  J  defends  the  wrong  and  injury, 
adfatisfaaendum  when,  &c.  and  fays,  that  the  faid  Jofeph  and  I'homas,  affio  nn ; 
principal  died,  becaufe  he  faith,  after  the  aforefaid  recovery,  and  before  the  fuing 
out  any  writ  of  capias  ad f axis  faciendum  thereupon  by  the  faid  Tho- 
mas and  Jofeph  againft  the  {aid  W.  G.  to  wit,  on,  6cc.  the  fiud 
W.  G.  died,  to  wit,  at,  &€. ;  and  this  he  the  &id  Richard  is  readf 
to  verify ;  wherefore  he  prays  judgment  'if  the  faid  Joie|Ji  and 
Thomas  ought  to  have  their  aforeiaid  adion  thereof  maintaiiicd 
againft  him,  &c* 

RepIication,that  And  the  faid  Jofeph  and  Thomas,  as  to  the  faid  plea  of  the  fiid 
principal  did  not  Richard  by  him  above  pleaded  in  bar,  fay,  that  by  realbn  of  anf 
fuin  *^^'of  c^!  tl^»"g  by  t**<^  ^aid  Richard  in  that  plea  above  allcdged,  they  ought 
^Mad^tisfat^'-  ^^^  ^^  ^^  barred  from  having  their  aforefaid  aSion  thereof  oa^oR- 
dum.  taincd  againft  him ;  becaufe  they  fay,  that  after  the  aforefaid  reco- 

very, and  before  the  fuing  out  of  any  writ  of  capias  ad/atisfacioH 
dum  thereupon  by  the  faid  Jofeph  and  Thomas  againft  the  ixA 
W.  G.  he  the  faid  W«  G.  did  not  die  in  manner  and  form  as  the 
faid  Richard  hath  above  in  pleading  alledged  ;  and  this  the  (aid  Jo- 
feph and  Thomas  pray  may  be  enquired  of  by  the  country. 

The  plaintiff  added  a  fimOiler  fiyr  the     piper  book,  and  put  in  the  foOowjal 
defendant,  and  awarded  a  venire,  which     denaturer : 
the  defendant  Aruck  out  on  retuming  the    , 

Demurrer  to  the  And  the.  faid  Richard  faith,  that  the  faid  plea  of  the  faid  Joieph 
whh^ITufrV^"'  ^"^  ^  homas  by  them  above  pleaded  by  way  of  reply,  and  the  mat- 
ters,therein  contained  in  manner  and  form  as  the  fame  are  above 
fet  forth  and  pleaded,  are  not  fufficient  in  law  for  the  faid  Jofeph 
and  Thomas  to  have  their. aforefaid  a£tion  thereof  maiaraioed 
againft  him ;  to  which  faid  plea  fo  pleaded  by  way  of  repljr^  ani^ 
the  matters  therein  contained  in  manner  and  form  as  the  f^me  is 
above  pleaded  and  fet  forth,  he  tl^  faid  Richard  is  not  under  any 
neceffity,  nor  tn  anywife  bound  by  the  law  of  the  land  to  anfwcr; 
and  this,  &c.  j  wherefore  for  want  of  a  fufficient  replication  is 
this  behalf  he  prays  judgment,  and  that  the  faid  Jofeph  and  Tho- 
mas may  be  barred  from  having  their  aforefaid  adion  thercrf 
maintained  againft  him ;  and  for  caufes  of  demurrer  in  law,  acr 
cording  to  the  form  of  the  ftatute  in  fuch  cafe  made  and  provide^ 
he  the  faid  Richard  fets  down  and  fliews  to  the  court  here  At 
caufes  following,  that  is  to  fay,  for  that  the  faid  Jofeph  and  Tbo* 
mas  have  not,  m  or  by  their  replication  aforefaid  fet  forth,  nor 
doth  it  appear  thereby  that  they  fued  out  any  writ  cA  capias  ad&^ 
tisfaciendum  upon  the  faid  judgment  againft  the  faid  W,  G.  or  that 
any  fuch  writ  oi  capias  adfatisfaciendum  was  duly  returned  befac 
the  exhibiting  of  the  bill  of  the  faid  Jofeph  and  Tnomas  againft  the 
iaid  Richard,  or  that  the  faid  W,  Cx*  was  alive  at  the  tioic  ckf  the' 


iivitb  caufes. 
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return  thereof;  and  alfo  for  that  thefatd  replication  is  in  other  re« 
(ftSts  uncertain,  infufficient,  and  informal^  &c. 


Hilary  Term,  13.  Geo.  III. 
Maydrel»  and   anothbr-j      ANDthefaidS.M.andT.E.  j^J^^^^^J^*^ 
at  ihijuit  of  Uy  A.  B.  their  attorney,  come  rtzJ^zLL'^t 

LuDLAM  AND  ANOTHER.   J  and  defend -he  wrong  and  injury,  error ;    ift,  mJ 
when,  tec.   and  fay,  that  the  faid  plaintiffs  a^io  non -,  becaufe  tieirecwd  as  to 
they  fay,  that  there  is  not  any  fuch  record  of  the  recognizance  in  ^^      rccogni- 
thc  declaration  aforefaid  mentioned  now  remaining  in  the  faid  ""tc'^^^f^^^nl 
court  of  our  faid  lord  the  king,  before  the  king  himfelf  at-  Weft-  cipal^aftc/  the 
minfter  afore&id,  as  the  faid  plaintiffs  have  above  in  their  declara-  judgment    and 
tion  aforefaid  in  that  behalf  alledged ;  and  this  they  the  faid  defen-  ^^^^  'he  alffir- 
dants  are  ready  to  verify,  wherefore  they  pray  judgment,  and  that  !""""  »      3^* 
the  faid  plaintiffs  may  be  jarred  from  having  their  aforefaid  aSion  3^^  'certificate 
thereof  maintained  againft  them  the   faid  defendants,  &c. :  And  obuin«landal. 
for  further  plea  in  this  behalf,  the  faid  defendants,  by  leave  of,  &c.  lowed  before  af< 
according;  &c.  fay,  aStio  n>3n  5  becaufe  they  fay,  that  the  faid  J.  M.  fi^naancc, 
in  the  declaration  aforefaid  mentioned,  after  the  recovery  of  the 
aforefaid  judgment  in  the  declaration  aforefaid  mentioned  againft 
the  faid  J.  IVi.  and  before  the  faid  affirmance  of  the  faid  judgment, 
and  after  the  fourteenth  day  of,  &c.  and  before  the  day  of  exhibit- 
ing the  bill  of  the  faid  plaintiffs  againft  them  the  faid  defendants  in 
this  behalf,  to  wit,  on,  &c.  he  the  faid  J,  M.  became  a  bankrupt 
within  the  true  intent  and  meaning  of  the  feveral  ftatutes  made 
and  then  and  now  in  force  concerning  bankrupts,  to  wit,  at,  &c. ; 
and  this,  &c.  5  wherefore,  &c.  j  and  that  the  faid  plaintiffs  may  be 
barred  from  having  and  maintaining  their  aforefaid  aftion  thereof 
againft  the  faid  defendants,  &c.:  And  for  further  plea  in  this  be- 
half, the  faid  defendants,  by  like  leave  of,  &c,  according,  &c.  fa/, 
uSiio  non  \  becaufe  they  fay,  that  the  faid  J.  M.  in  the  declaration 
aforefaid  mentioned,  afiet  the  recovery  of  the  faid  judgment  in  the 
faid  declaration  mentioned,  and  before  the  faid  afHrmance  of  the 
faid  judgment,  and  after  the  fourteenth  day  of,.  &c.  mentioned  in 
a  certain  afl  made  at  Weftminfter,  in  the  county  of  Middlefex,  in 
the  fifth  year  of  the  reign  of,  &c.  intitled,  •*  An  Aft  to  prevent 
the  committing  of  Frauds  by  Bankrupts,"  and  before  the  day  of 
exhibiting  the  bill  of  the  laid  plaintiffs  againft  them  the  faid  defend- 
ants in  this  behalf,   to  wit,  on,  &;c.   he  the  faid  J.  M.  became  a 
bankrupt  within  the  true  intent,  &c.;  and  that  the  faid  J.  M.  fo 
becoming  a  bankrupt  as  aforefaid,  did  afterwards  and  before  the 
afiirmance  of  the  laid  judgment,  and  before  the  day  of  exhibiting, 
&c.  againft  them  the  faid  defendants  in  this  behalf,  to  wit,  on,&c. 
duly  obtain  his  certificate,  and  the  fame  was  afterwards  and  berore 
the  affirmance  of  the  judgment  aforefaid,  and  before  the  day  of  ex- 
hibiting, &c«  againft  them  the  faid  defendants  in  this  behalf,  ta 
Wit|  on,  &c,  duly  allowed  and  confirmed ,  as  in  and  by  the  i^d  aft 

Hh  2  of 
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ef  parliament  above  particularly  mentioned  is  in  fuch  cafes  direfi- 
cd,  according  to  the  tenor,  true  intent  and  meaning  of  the  (aida^ 
of  parliament,  to  wit,  at,  Sec. ;  and  this,  &c. ;  wherefore,  &c«aDd 
that  the  faid  plaintiffs  may  be  barred  from  having  and  maintaining 
their  faid  a£tion  again(t  them  the  {aid  defendants,  &c.  (Add  a 
plea  fame  as  the  two  lafl:,  only  inftead  of  ^e/ore  the  affirmance,  (ay 

J.  Mo&OAN. 


Pka,  tKit  AND  the  faid  defendant,  by  A.  B.  his  attorney,  comes  and 
pU.ndfr  fped  defends  the  wrong  and  injury,  when,  &c.  and  fays,  a^io  now ; be- 
but  an  elegit  ^^ufc  he  faith,  that  after  the  rendition  of  the  judgment  aforefaid, 
L"h>h  wt!"^ve'  and  before  the  day  of  exhibiting  the  bill  of  the  faid  Thomas  in  this 
cutcd,  and  behalf,  to  wit,  in  r-after  term,  m  the  twenty-nmth  year  of  the 
plaintiff  had  de-  reign  of  our  lord  the  now  king,  came  into  tiie  court  of  our  lord 
livcrcd  to  him  the  king,  before  the  king  himfelf,  (the^faid  court  then  and  ftill 
"Lif  andTalf^^'"S  held  at  Weftminfter,  in  the  faid  county  of  Middlcfex,  and 
his  1m14s,  according  to  the  form  of  the  ftatute  in  fuch  cafe  made  and  pro- 

vided, chofe  to  be  delivered  to  him  all  the  goods  and  chatteb 
which  were  of  the  faid  William,  except  the  oxen  and  beafts  of  his 
plough,  and  alfo  a  moiety  of  all  the  lands  and  tenements  of  which 
the  faid  William,  at  the  time  of  rendering  fuch  judgment,  or  at 
time  afterwards,  was  feifed  to  have  and  to  hold  the  faid  goods 
and  chattels  as  his  own  proper  goods  and  chattels,  and  alfo  to  hold 
the  faid  moiety  of  the  lands  and  tenements  aforefaid  as  l)is  free- 
hold, to  him  and  his  afligns  by  a  reafonable  price  and  extent,  un- 
til the  faid  Thomas  ftiould  have  levied  the  debt  and  damages  afore- 
faid, recovered  according  to  the  form  of  the  aforefaid  flatute  i 
whereupon  by  a  certain  writ  of  our  lord  the  king  oi  elegit y  it  was 
then  and  there  commanded  to  the  (herifF  of  Middlcfex  that  he 
fliould  caufe  to'be  delivered  to  the  faid  Thomas  all  the  goods  and 
chattels  which  were  of  the  faid  Thomas  in  his  bailiwick  (except 
,  the  oxen  and  beads  of  the  plough),  and  alfo  a  moiety  of  all  the 
lands  and  tenements  in  his  bailiwick,  of  which  the  faid  WilHaio, 
at  the  time  of  the  rendition  of  the  faid  judgment,  or  at  any  time 
afterwards,  was  feifed  by  a  reafonable  price  and  extent,  to  hare 
and  to  hold  the  faid  goods  and  chattels  as  his  own  proper  goods 
and  chattels,  and  alfo  to  hold  a  moiety  of  the  faid  lands  and  tene- 
ments, as  his  freehold,  to  him  and  his  affigns,  until  the  (aid  Thoott^ 
ihould  have  levied  his  debt  and  damages,  and  in  what  manner  the 
fshd  (lieriff  (hould  execute  that  writ,  he  the  faid  fherifF  fhould  roaioe 
appear  to  our  faid  lord  the  king  at  Weftminfter,  on  Friday  ndit 
after  the  morrow  of  the  Holy  Trinity,  under  his  feal  and  the  (eali 
of  thofe  by  whom  he  fhould  make  fuch  extent  and  appraifcmeoti 
and  that  the  faid  {beriffs  (bould  have  there  the  names  of  thofe  \aif 
whofe  oaths  he  (hould  make  the  faid  extent  and  appraifement,a0il 
that  writ,  which  faid  writ  the  faid  Thomas  afterwards,  andbefers 
ihc  return  thereof,  to  wit,  on,  &c.  at,  &c.  delivered  to  W.  C» 
*  cfquire^l 
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dquirc,  and  Sir  B«  H.  knight;  then  ifaerifFof  the  county  of  Mid- 
dlefex,  to  be  executed  in  due  form  of  law ;  by  virtue  of  which  faid 
writ  of  elegit  afterwards,  by  a  ceruin  inqutfition  taken  at  Weft* 
ninfter  aforeiaid,  in  the  fatd  county  of  Middlefex»  on,  &c.  in  the 
twenty-ninth  year  afore&id,  before  the  faid  W.  C.  and  Sir  B.  H.    . 
being  fuch  (beriiF  as  aforefaid,  by  the  oaths  of  twelve  good  and 
lawful  men  of  his  bailiwick,  it  was  found  that  the  faid  William,  on 
the  day  of  taking  die  iaid  inquifition,  was  poflelled  of  divers  goods 
and  chattels  mentioned  in  the  faid  inquifition  of  the  value  of  twen- 
ty pounds  of  lawful  money  of  Great  Britain,  and  that  the  faid 
Willlann,  on  the  day  of  the  talcing  of  the  faid  inquifition,  was 
leifed  in  his  demefne  as  of  fee  of,  and  in  fix  mefiuages,  and  divers^ 
to  wit,  two  hundred  and  thirty  acres  of  land,  likewife  mentioned 
in  the  (aid  inquifition  ;  and  thereupon  the  ilierifF delivered  theikid 
goods  and  chattels  in  the  iaid  inquifition  mentioned,  and  likewife 
a  moiety  of  the  faid  lands  and  tenements  in  the  faid  inquifition  alfo 
mentioned,  on  the  faid  day  of  taking  the  faid  inquifition  alfo  men- 
tioned to  the  iaid  Thomas,  by  a  reafonable  price  and  extent,  to 
have  and  to  hold  the  faid  goods  and  chattels  to  the  faid  Thomas 
as  bis. own  proper  goods  and  chattels,  and  alfo  to  hold  the  moiety 
of  the  faid  lands  and  tenements,   as  his  freehold,  to  him  and  his 
affigns,  until  the  faid  Thomas  (hould  have  fully  levied  the  debt 
and  damages  aforefaid,  according  to  the  exigency  of  the  faid  writ, 
as  by  the  bid  writ  of  elegit ^  and  the  inquifition  taken  thereupon  as 
afbre&id  remaining  in  the  faid  court  of  our  faid  lord  the  king,  be- 
fore the  king  himfelf  at  Wefiminfter  afore&id,  more  fully  appears^ 
and  this,  &c.  i  wherefore,  &c. 

,    S.  Laweence. 


And  <he  faid  Thomas  faith,  that  by  reafon  of,  &c.  precludi  non ;  Repiicatloo,  ml 
becaufe  he  fays,  that  there  is  not  any  record  of  the  faid  writ  oU^l  rcwi  of  tbo 
elegit^  or  the  inquifition  thereon  taken,  remaining  in  the  iaid  court  el^sitandinqui- 
of  our  faid  lord  the  king,  before  the  king  himfelf,  as  the  faid  WiU    *^' 
liam  hath  jq  his  laid  plea  above  alledc:ed  ;  and  this,  &c. ;  where- 
torcy&c,  I)r^7«;A  ^^  Mr.  Graham. 


AND  the  faid  John,  by  A.  B.  his  attorney,  comes  and  defends  pica  thereto. 
the  wrong  and  injury,  when,  &c.  and  fays,  a^iionon\  becauie  pro- proteftingirrfuf- 
Cefting  that  the  faid  declaration,  and  the  matters  therein  contained,  ^cicncy,  fayr, 
arc  infuScient  in  law  for  the'faid  plaintiffs  to  have  <>r  "maintain  ^^^**[™||^J^ 
tbetr  aforefaid  a^ion  thereof  agaiqft  hirn  ;  for  plea  neverthelefs  in  covered  the 
t}iis  behalf  the  iaid  John  fays,  that  true  it  is  that  the  faid  plaintiff's  judgmenta^ainn 
d^d  recover agaiaft  the  faid  Richard,  deceafed,  in  his  lifetime,  jointly  «hc  mtcftate  and 

^  ■'  "^oncj.  M5^n4 

iaySy  that  the  inteftate  died,  and  J.  M.  furvived  him,  and  is  now  alive*  (2d  pleafpecial.  pUne  adnu" 
mfravis  y't2»  that  he  paid  five  pounds  for  the  burial,  fonrpoundi  for  the  letters  of  adminiftration,  and 
twenty- feven  pounds  rent  in  arrear,  and  that  he  hath  no  goods  in  his  h^ndft  befides  goods  to  the  val«^ 
fl|.  che  money  paid. 

Hb4  with 
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with  the  faid  J.  M.  the  faid  fum  of  three  bundled  and  fixty  poandi 
debt,  and  fixty-three  (billings  for  their  dacnages  by  them  fuftained 
as  well  by  reafon  of  the  detention  as  for  their  cofts  and  charges  by 
them  about  their  fuit  in  that  behalf  expended,  in  manner  and  farai 
as  the  faid  plaintiffs  have  in  their  faid  declafatioa  aUedged ;  bat 
the  faid  John  further  fays,  that  aft^r  the  rendition  of  the  judgment 
aforefaid,  in  form  aforefaid,  and  before  the  commencement  of  this 
fuit,  to  wit,  on«  &c.  at,  &c*  the  (aid  Richard  died,  and  the  faid 
J.  M.  then  and  there  furvived  him,  and  is  now  in  full  life,  to  wit, 
at  Weftminfter  aforefaid,  in  the  faid  county ;  and  this,  &c. ;  where- 
lore,  &CC. :  And  for  further  plea  in  this  behalf,  by  leave-  of,  &c« 
a^io  non  ;  becaufe  he  (ays,  that  he  the  (aid  John,  after  the  4eath 
of  the  faid  Richard,  and  before  the  commencement  of  this  fuit,  to 
wit,  on,  &c.  adminiilered  out  of  the  goods  and  chattels  which  were 
of  the  (aid  Richard  at  the  time  of  his  death,  the  fum  of  five  pounds 
of,  &c.  as  and  for  the  reafonable  charge  of  the  funeral  of  the  faid 
Richard :  And  the  faid  John  further  fays,  that  afterwards,  and 
after  the  death  of  the  faid  Richard,  who  died  inte(Ute  as  afore(aud| 
and  before  the  commencement  of  this  (uir,  to  wit,  on,  &c.  at, 
&c.  adminiflration  of  all  and  lingular  the  goods  and  chattels,  rights 
and  credits  which  were  of  the /aid  Richard,  deceafed,  at  the  time 
of  his  death,  who  died  inteftate,  was  granted  to  the  faid  John,  by 
John,  by  Divine  Providence,  archbi(hop  of  Canterbury,  primate 
of  all  England^  and  metropolitan,  to  whom  the  grantmg  of  ad- 
miniftr^tion  in  that  behalf  of  right  belonged;  and  that  the &id 
John  afterwards,  and  before  the  commencement  of  this  fuit,  to 
wit,  on,&c,  expended  and  adminiflered  out  of  the  goods  and  chat-, 
tels  which  were  of  the  faid  Richard  at  the  time  oi  his  death,  the 
fum  of  four  pounds  of,  &c.  as  and  for  the  reafonable  pofts  andex- 
pences  of  obtaining  the  (aid  adminiftration :  And  the  faid  John 
further  fays,  that  before  the  commencement  of  this  (uit,  to  wit, 
pn,  &c.  at,  &c.  one  T.  P.  was  feifed  in  his  demefne  as  of  fee  of 
and  in  a  certain  mefl'uage  or  dwelling- hoi/fe,.  with  the   appurte- 
nances, fiiuate,  lying,  and  being  in  Hjgh  Holborn,  in  the  parifli 
pf,  &c.  in  the  faid  coufity  of  Middlefex,  and  being  fo  feiled  there- 
of, he  the  faid  1  •  P.  afterwards,  to  wit,  on,  &c.  at,  &c.  fdemifed 
the  faid  melTuage  or  dwelling-houfc,  with  the  appurtenances,  to 
the  faid  Richard,  deceafed,»in  his  lifetime,  to  have  and  to  hold  the 
fame  from  thence  next  enfuing,  for  and  during,  and  unto  the  fall 
end  and  term  i>f  one  whole  ycrar  from  thence  next  enfuing,  and 
fully  to  be  complete  and  ended,  and  fo  on  from  year  to  year  forib 
long  a  time  as  the  laid  Thon-.as  and  Richard  deceafed  in  his  life- 
time (hould  pleafe,   yielding   and  paying  therefore  yearly    and 
every  year  for    fo    long    a  time   as   the    faid    Richard    ihouM 
hold  and  enjoy  the  aforcfaid  prcmifes,  with  the  appurtenances, 
unto  the  faid  Thomas,  the  yearly  rent  or  fum  of  fifty-five  pounds 
of,  &c.  payable  quarterly,  that  is  to  fay,  on,  &c,  in  each  and  every 
Tear,  by  even  and  equal  portions,  by  virtue  wiiereof  he  the  (aid 
Richard  entered  into  the  faid  demifed  premiies,  with  the  appur* 
tenances,  and  became  and  was  po(leir;:d  thereof  until  and  at  d:c 
time  of  bis  death)  ^nd  that  at  the  time  of  the  death  of  the  (aid 
'        '  •     :  RicM, 
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K  ichard,  there  was  due  and  owing  from  the  laid  Richard  to  the  (aid 
Thomas  the  fum  of  twenty-fevcn  pounds  ten-ihillings  of,  &c.  for 
the  half  of  a  year's  rent  ending  at  and  upon  the  twenty-ninth  day 
of,&c.  now  laft  paft,  and  that  the  laid  John,  after  the  death  o( 
the  Uad  Richard,  and  before  the  commencement  of  this  Atit,  to 
wit,  OTH  &c.  at,  &c»  out  of  the  goods  and  chattels  which  were  of 
the  faid  Richard  at  the  time  of  his  death,  and  which  faid  goods 
and  chattels  continually  from  the  death  of  the  faid  Richard  had  been 
^nd  were  then  and  there  in  and  upon  the  faid  demifed  premifes,and 
hableto  be  feized  and  diftrained  by  the  faid  Thomas  for  the  afore- 
faid  rent  fo  4ue  and  in  arrear  as  aforefaid,  paid  and  adminiftered  to 
the  &id  T.  P'  as  afore&id  the  fum  of  twenty  feven  pounds  ten  fliil* 
Kngs,  being  the  amount  of  the  aforefaid  rent:  And  the  faid  John 
further  (aitb,^that  h^,  from  the  time  of  the  death  of  the  faid  Richard, 
hitherto  hath  not  had,  nor  hath  he  now  any  goods  and  chat- 
tels which  were  of  the  faid  Richard  at  the  time  of  his  death  in 
his  hands  to  be  adminiftered,  befides  goods  and  chattels  to  the  va« 
lue  of  the  feveral  fums  of  money  by  him  paid  and  adminiftered  as 
aforeiaid  ;  and  this,  &c. ;  wherefore,  &c. 

Drawn  by  Mr.  Graham. 


Bryan     -j      AND  the  faid  J,  by  A.  B.  his  attorney,  comes  We«f  that  alter 
4f£aiv/i      land  defends  the  wrong  and  injury,  when,  &c.  ^^^^^^^T^^'^ 

Thorn.    J  fays  a^h  non ;  becaule  he  fays,  that  after  the  reco*  foed,theprincU 
very  of  the  judgment  aforefaid,  and  before  any  writ  of  capia$  ad^  died. 
fatisfacUndum  of  and  upon  the  faid  judgment,  at  the  fuit  of  the  faid 
plajntifFagainft  the  faid  A.R.  was  fued  fortli)  out  of  the  court  here, 
and  returned  and  affiled  of  record,  to  wit,  on,  &c.   the  faid  A.  R. 
died,  to  wit,  at,  &c. ;  and  this,  &c« ;  wherefore,  &c. 

And  the  faid  plaintifF  fays,  that  he  by  any  tbingby  the  faid  de-  R«plicstk«fc 
fendant  in  pleading  alledged,  frecludi  non  \  becaufe  he  fays,  that 
after  the  recovery  of  the  faid  judgment  againft  the  faid  A.  R.  at 
the  fuit  of  the  faid  plaintiff  ag^nft  the  faid  defendant,  to  wit,  on,  &c« 
in  the  thirteenth  year  of  the  reign  of  our  faid  lord  the  now  king, 
he  the  faid  plaintiff  fued  and  profecuted  out  of  the  court  of  our 
l(»rd  the  now  king,  before  the  king  himfelf,  the  ikid  court  then  and  ' 
fiill  being  at  WeAminfter  aforelajd,  of  and  upon  the  faid  judg* 
ment,  bis  majefty's  writ  of  capias  ad  fatisfaciendum  direded  to  the 
iheriff  of  London,  by  which  faid  writ  our  faid  lord  the  king  com* 
manded  the  faid  iberiff  that  they  (bould  take  the  faid  A.  R.  If  (he 
Ibould  be  found  in  their  bailiwick,  and  fafely  keep  her,  fo  that  they 
, might  have  her  body  before  the  faid  lord  the  king  at  Weftminfter^ 
pn  TueAiay  next  from  one  montn  from  the  day  of  Eafter,  to  f»* 
tisfy  the  faid  plaintiflF  his  damages  ^forelaid  in  form  aforefaid  re- 
covered, and  that  they  (hould  have  there  then  that  writ,  at  which 
^ay  Sir  Watkin  Lewes,  knight,  and  R.  Oliver,  efquire,  then  (he- 
riffs  of  London  aforefaid^  returned  here  upon  the  (aid  writ^  that 
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the  faid  A.  R.  was  not  found  in  their  bailiwick^  as  by  the  iud 
writ  and  the  return  thereof  duly  affiled  in  this  court  here,  or  the 
files  of  the  writs  of  capias  ad fatisfaciendum  of  term  of  Eafter^  ia 
the  year  aforefaid,  niay  more  fully  and  at  lage  appean  And  tb«faid 
plaintiff  further  fays,  that  the  faid  A.  R.  did  not  die  before  the  re* 
turn  of  the  faid  writ  oi  capias  ad  fatisfaciendum  (a)  ^  and  tfais, 
&c.i  wherefore,  &c. 

(tf)  The  conclufion  of  this  plea  is     kr  v.  Roberts,  Doyg.  60.  and  Heoder. 
proper,  and  the  determination  of  this  de-     fon  v.  Withy,  &•  Term.  Rep.  B.  R^  573. 

murrcr  has  been  over- ruled.  Vide  Chand. 

Caofes  of  de.      For  that  the  replication  aforefaid  concludes  with  an  averment, 
BkDrrer  «©«*»«  whereas  the  fame  ought  to  have  concluded  to  the  country,  and  for 
«A  replicatioa.  ^j^^^  ^j^^  replication  aforefaid  is  in  other  refpefts  uncertain,  infuf- 
iicient,  and  wants  form,  &c. 

Judgment  for  de&odant, 

J.  NfoRGAK. 

Flea  to  dcclara.  AND  the  faid  John  and  Robert^by  Alexander  How  their  attor- 
ticn  in  debt  a-  ^ey,  fay,  that  the  faid  Alexander  Bean  ought  not  to  have  or  main* 
cateft  bail  on  ^^j^  jjj^  f^jj  j^ijqj,  againft  them,  to  recover  his  damages  afore- 
xanee)/*befofe  f*'^*  ^7  pretence  of  his  faid  recognisance ;  becaufe  they  fay,  that 
myaii^^/a'  the  faid  Samuel  Schultz  in  the  foid  judgment  mentioned,  before 
Afaciadym  if-  the  return  of  any  writ  of  capias  ad Jati faciendum  thereon  againft 
loed,  prlndpal  j^j^,^  jj^j^  jq  ^j^,  at  Wcftminfter  aforefaid,  in  the  county  afore* 
**^  faidj  and  this,  &c.i  whereof,  &c.  if,'&c*  J.Aoair. 

meaoffet-offto  AND  the  faid  defendant,  by  A.  B.  his  attorney,  comes  and 
an  aAion  upon  defends  the  wrong  and  injury,  when,  &c.  and  faith,  that  faid 
an  indenture  for  plaintiff  a£iio  tion ;  becaufe  he  faith,  that  at  the  time  of  exhibiting, 
7**  '  *^  &c.  there  wa3  due  and  owing  to  (aid  plaintiff,  upon  and  by  virtue 
of  indenture,  the  fum  of  pounds  and  no  more,  to  wit,  at^ 

&c.  aforefaid:  And  faid  defendant  further  faith,  that  before  the 
time  of  exhibiting,  &c.  to  wit,  on,  &c.  from  thence  until  and  at 
the  timeof  exhibiting,  &c,  to  wit,  at,  Uc.  aforefaid,  faid  plaintiff  was 
and  ftill  is  indebted  to  faid  defendant  in  pounds  of  lawful, 

&c»  for  work  and  labour,  &c.  and  which  money  fo  due  and  owing 
from  faid  plaintiff  to  faid  defendant  exceeds  the  aforefaid  money 
due  upon  and  by  virtue  of  faid  indenture  in  faid  declaration  men- 
tioned, and  out  of  which  faid  fum  faid  defendant  is  ready  and  wtl* 
ling,  and  hereby  offers  to  fct*off  and  allow  to  faid  plaintiff  all  die 
money  due  to  faid  plaintiff,  upon  and  by  virtue  of  faid  indenteie 
in  faid  declaration  mentioned,  according  to  the  form  of  the  fia« 
tute,  &c  ;  and  this,  &c.^  wherefore,  &c«  if,  &c. 


Aod 
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ADD  the  (aid  defendant,  by  A.  B.  his  attorney,  conies  and  de-  Fletof  payment 
fends  the  wrong  and  injury,  when,  &c.  and  prays  oyer  of  the  faid  ^  *".  "«»»*'/ 
writing^bligatory  in  the  faid  declaration  firft- mentioned,  and  it  i^^**"*"**^* 
resid  to  him,  &c.;  he  alfo  prays  oyer  of  the  condition  of  the  faid 
writing-obligatory,  and  it  is  read  to  him  in  thefe  words,  <^  The 
condition,  &c.''   (for  the  payment  of  an  annuity),  which  being 
read  and  heard,  the  faid  defendant  fays   a^io  non  ;    becaufe  he 
fays,  that  the  iaid  defendant  had  paid  to  the  faid  plaintifFan  annu«  -- 

ity  of  pounds,  free  and  clear' of  and  from  all  dedudions 
and  abatements,  on  the  day  of  ,  and  on  the  day  of 
in  every  year  fince  the  making  of  the  faid  writing-obligatory,  ac« 
cording  to  the  tenor  of  the  condition  of  the  faid  writing-obligatory, 
to  wit,  at,  &c«  aforefaid ;  and  this,  &c, ;  wherefore,  &c.  if  the 
iaid  plaintiff  ought  to  have  his  aforefaid  af^ion  maintained  againft 
him  as  to  the  faid,  &c.  parcel  of  the  iaid,  &c.  by  the  faid  plaintiff 
above  demanded ;  and  the  faid  defendant  alfo  prays  oyer  of  the  faid 
writing-obligatory  in  the  faid  declaration  laft-  mentioned,  and  it  is 
read  to  him,  &c.  ;  he  alfo  prays  oyer  of  the  condition  of  the  faid 
writing-obligatory,  and  it  is  read  to  him  in  thefe  words,  to  wit, 
**  The  condition,  &c.'*  (for  payment  of  an  annuity),  which  being 
read  and  heard,  he  faid  defendant  iays  aifio  non ;  becaufe  he 
fays,  that,  &c.  [fame  as  in  the  other  plea],  mutatis  mutandis  ; 
and  this,  &c. ;  wherefore,  &c.  if  the  faid  plaintiff  ought  to  have, 
&c.  as  to  the  faid  pounds,  refidue  of  thi  faid  pounds  abovo 
demanded,  &c« 

And  the  faid  plaintiff,  as  to  the  faid  plea  of  the  faid  defendant  by  Replicatiai 
him  firftabove  pleaded  in  bar  as  to  the  faid  pounds,  parcel  of  the  *^'***** 
faid  pounds  above  demanded,  fays  precludi  nony  as  to  the 
faid  pounds,  parcel,  &c. ;  becaufe  protefting  that  the  faid  de« 
fendant  hath  not  paid  to  the  faid  plaintiff  the  faid  annuity  of 
pounhs  in  the  condition  of  the  fafd  declaration  mentioned  andfirft* 
mentioned  writing-obligatory  mentioned,  free  and  clear  from  de- 
duction and  abatement,  on,  &c.  iii  every  year  fince  the  making  of  - 
the  faid  writing-obligatory,  according  to  the  tenor  and  effect  of 
the  faid  condition  of  the  faid  writing-obligatory,  as  the  faid  de- 
fendant hath  above  in  pleading  alledged  in  tliat  behalf;  for  repli- 
cation in  this  behalf  the  faid  plaintiff  faith,  that  on,  &c.  to  wit, 
at,  &c.  aforefaid  pounds  of  lawful  money  of  Great  Britain  for 
thenelapfed  and  ended  on  the  day  and  year  aforefaid,  became 
due  and  owing  from  the  faid  defendant  to  the  faid  plaintiff  on  the 
faid  writing-obligatory  in  the  faid  declaration  firft-mentioned  by 
the  condition  thereof,  and  which  ftill  remains  and  is  due^  owing, 
in  arrear,  and  unpaid  to  the  faid  plaintiff,  contrary  to  the  tenor« 
true  intent,  and  meaning  of  the  faid  writing-obligatory  in  the  faid 
declaration  iirft-mentioned  by  the  condition  thereof  j  and  this,  &c.$ 
wherefore,  &c«  he  prays  judgment  and  the  faid  pounds,  par- 
cel, &c.  with  his  damages  on  occafion  of  the  detaining  thereof,  to 
be  adjudged  to  him,  &c. :  And  the  faid  plaintiff,  as  to  the  faid  {^ea 
of  the  I^id  dcfeadant  by  him  laftly  above  pleaded  in  bar  as  to.  the 
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faid  pounds^  refidub  of  the  faid  pounds  above  demanded, 
fays  precludi  non\  for  replication,  &c.  [as  before];  and  this, 
&c. ;  wherefore  he  prays  judgment  and  the  (aid  pounds,  re* 
fidue  oU  &c.  together  with  his  damages  by  htm  fuftained  on  occa- 
fion  of  the  detaining  thereof,  to  be  adjudged  to  him,  &c. 

P!ea,  mn  efif4Cm      AND  the  faid  Thomas,  in  his  proper  perfon,  comes  and  defends 
#Mr,  and  ifloe  die  wrong  and  injury,  when,  &c.  and  craves  oyer  of  the  iaid 
thereon;    that  writing-obligatory,    and  it  is  read  to  him,  &c.  ;  be  alfo  craves 
Iwtri^i  co^  ^y^^  of  the  condition  of  the  faid  writing*obligatory,  and  it  is  read 
iideratjoii  of  an  ^^  **»"^  »»  ^^^^^  words,  to  wit,  "  The  condition  of  this  obligation 
agreement    by  ts  fuch,  that  the  above  bounden  Thomas  Burrow,  his  heirs,  ex* 
plaintiff  and  an-  ecutors,  or  admiotftrators,  or  either  of  them,  do  and  fhall  well 
^^^  *®  ^^^^  and  truly  pay,  or  caufe  to  be  paid  unto  the  above  named  William 
chances  relating  GeoTge  Breft,  his  executors,  adminiftrators,  or  affigns,  the  full 
fo  drawing   a  Aim  of  one  hundred  and  fourteen  pounds  of  good  and  lawful 
lottery  tickeu     money  of  Great  Britain,  together  with  lawful  intereft  for  the  iame^ 
on  the  twenty-feventh  day  of  June  next  178;,  then  this  obligation 
to  be  void,  or  elfe  to  remain  in  full/orce  \*  which  being  ^ead  and 
heard,  the  faid  T.  faith,  that  the  faid  William  George  ought  noc 
to  have  his  aforefaid  adion  thereof  maintained  againft  him ;  be-? 
caufe  he  lays,  that  the  faid  writing-obligatory  is  not  his  deed ;  and 
of  this  he  puts  himfelf  upon  the  country,  2^c. ;  and  th^  faid  Wil- 
liam George  doth  the  like :  And  for  further  plea  in  this  behalf  be 
the  faid  Thomas,  by  leave  of  the  court  here  for  that  purpofe  firft 
bad  and  obtained,  according  to  the  form  of  the  ftatute  in  that  cafe 
made  and  provided,  faith,  that  he  ought  not  to  be  charged  witli 
the  faid  debt  by  virtue  of  the  faid  writing-obligatory;  becaufe  he 
iaith,  that  before  the  making  of  the  faid  writing -obligatory,  to 
wit,  on  the  fixth  day  of  December,  A.  D.  1781  aforefaid,  andoa 
divers  other  days  and  times  between  that  day  and  the  twenty* 
feventh  day  of  the  fame  month  of  December,  at  London  aforeiaidik 
in  the  pari(h  and  ward  aforefaid,  it  bad  been  and  was  agreed  by 
and  between  the  (aid  Thomas  and  the  faid  William  George  an^ 
one  William  Mercer^  that  he  the  faid  Thomas  ihould  pay  to  them 
the  faid  Wiltiam  George  and  William  Mercer  divers  fums  of 
money,  in  the  whole  amounting  to  a  large  fum  of  money,  to  wit, 
the  fum  of  one  hundred  and  fourteen  pounds  of  lawful  money  of 
Great  Britain,  in  confidera'tion  of  the  repayment  of  certain  other 
fums  of  money  which  they  the  faid  William  George  and  Willtam 
Mercer  then  and  there  promifed  and  agreed  to  pay  to  the   faid 
Thom^  upon  certain  chances  or  events  relating  to  drawing-  of 
certain  tickets  in  a  certain  lottery,  ereded  and  eftablilhed  by  a 
certain  aft  made  at  the  parliament  of  our  fovereign  lord  the  now 
king,  holden  at  Weftminfter,  in  the  county  of  Middlefex>  io  the 
twenty-firft  year  of  his  reign,  and  entitled,  ^<  An  Ad  for  raifuig 
^  a  certain  Sum  by  way  of  Annuity  and  a-  Lottery,  and  for  con* 
««  folidating  certain  Annuities  which  were  made  one  joint  Stock| 
^  by  an  Aj6t  made  in  the  fecoAd  Yo^  oC  the  Reign  of  his  prefers 

«Majefly, 
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^  Majefty,  with  certain  other  Annuities  confeUdated  by  ieveral 
^  AAs  made  in  the  twcnty'-fifth  and  twenty-fixth  years  of  the 
**  Reign  of  King  George  the  Second,  and  in  the  fifth  year  of  the 
•*  Reign  of  his  prefent  Majcfty,**  contrary  to  the  form  and  effe<a 
of  the  faid  ad  :  And  the  (aid  Thomas  in  faft  further  faith,  that 
afterwards,  to  wit,  on  the  feid  twenty-feventh  day  of  December^ 
io  the  year  aforelkid,  at  London  afore  faid,  in  the  parifli  and  ward 
aforefaid,  it  was  further  agreed  by  and  between  the  lard  Thomas 
and  the  faid  William  George,  {a)  that  for  fecuring  the  payment  («)  Wm.  Mw- 
of  the  (aid  feveral  fums  of  money,  amounting  as  aforefaid,  fo  pro-  cefwainotpw- 
mifed  and  agreed  to  be  paid  by  the  faid  Thomas  to  the  faid  Wil-  *>  ^  thisijpw- 
liam  George,  in  manner  and  for  the  purpofe  aforefaid,  he  the  ^^^^ 
faid  Thomas  ihould  feal  and  as  his  ad  and  deed  deliver  to  the  faid 
William  George  a  certain  writing-obligatory,  in  the  penal 
fum  of  two  hundred  and  twenty-eight  pounds,  conditioned  for 
the  payment  of  the  faid  feveral  fums  of  money,  amount^ 
ing  as  afore&id  :  And  the  faid  Thomas  in  fad  further  faith,  that  ^ 
in  purfuance  and  performance  of  the  faid  laft^mentioned  agree- 
ment, be  the  faid  Thomas  afterwards,  to  wit,  on  the  »day  and 
year  laft  aforefaid,  at  London, aforef;' id,  in  the  parifh  and  ward 
aforeiaid,  fealed  and  as  his  ad  and  deed  delivered  to  the  faid  Wil- 
liam George  the  faid  writing-obligatory  in  the  faid  declaration' 
mentioned,  and  now  brought  into  court  with  the  faid  condition 
hereunder  written,  for  ffscuring  the  payment  of  the  faid  feveral 
fums  of  money,  amounting  as  aforefaid,  fo  promifed  and  agreed  to 
he  paid  by  htm  the  faid  Thomas  to  the  faid  William  George  and 
Willi^Dm  Mercer,  in  manner  and  for  the  purpofe  aforefaid  ^  where- 
by and  by  force  of  the  iaid  ad  of  parliament  the  faid  writing- 
obiigatcry  was  and  is  null  and  void  $  and  this,  &c. ;  wherefore, 
&c.  if  he  ought  to  be  charged  with  the  faid  debt,  by  virtue  of  the 
(aid  writingrobligatory. 

And  the  £aid  William  George,  as  to  the  faid  plea  of  him  the  faid  Replication, 
Thomas  fecondly  above  pleaded  in  bar,  fays,  that  he  by.  reafon  of  ^ hat  it  was  oa 
any  thing  by  the  faid  Thomas  above  in  that  plea  ailedged,  ought  ^?°^  confidCTa- 
not  to  be  barred  from  having  and  maintaining  his  faid  adion  there-  UMTliimrtoo'in 
of  agatnft  him  ;  becaufe  protefting  that  no  (uch  agreement  as  in  defendant's 
the  (aid  plea  above  is  ailedged,  was  made  or  entered  into  by  and  pica. 
between  the  (aid  Thomas  and  the  faid  William  George  and  the 
faid  William  Mercer,  in  manner  and  form  as  in  that  plea  ailedg- 
ed ;  he  the  faid  William  George,  for  replication  in  this  beb^f 
fays,  that  the  faid  obligation  now  brought  hero  into  court  was 
made  by  the  £iid  Thomas  to  the  faid  William  George  upon  good 
and  lawful  confideration,  and  for  the  fecuring  the  payment  of  a  debt 
jttftly  and  truly  owing  from  the  faid  Thomas  to  the  faid  William 
George,  without  this,  that  the  faid  Thomas  did  feal  and  as  his  ad ' 
and.deed  deliver  to  thefaid  William  George  the  faid  writing-ob-> 
ligalory  in  the  (aid  declaration  mentioned,  for  fecuring  the  pay- 
tnent  of  any  fums  of  money  promifed  and  agreed  to  be  paid  by  him 
the  iaid  Thomai  to  tbc.iaid  iWiilisua  G^org^  and  William  Mercer^ 

in 
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in'  manner  and  form  as  in  that  plea  is  above  alledged  ;  and  ttits, 
&c.i  wherefore  he  prajs  judgment  and  his  debt  aforefaid,  &C4 

V.  GlBBS. 


Plea  (t3  debt 
on  bond),  that 
pUintiff  and  an- 
other, bis  then 
p«rttier»  agreed 
to  deliver  de* 
iendant  a 

quantity  of 
Imuggied  tea, 
for  which  he 
wa»  to  accept 
bills  of  exchange 
CO  the  amount 
«f  300I.  which 
be  did ;  but  be- 
ing  unpaid  gave 
the  bond  in 
^eAion. 


Heplicadon, 
Juft  debt. 


[AFTER  fetting  out  the  bond  and  condition,  which  was  for 
the  payment  of  money  upon  oyer,  the  plea  proceeds  thus] ;  which 
being  read  and  heard,  the  faid  defendant  fays,  a£fio  non\  be- 
caufe  he  fays,  that  before  the  making  of  the  (aid  wnting-oHiga- 
tory,  to  wit,  on  the  fixth  day  of  September,  in  the  year  of  Oar 
Lord  J 784,  the  faid  plaintiff  and  one  Edward  Fry»  he  the  faid 
Kdward  then  and  there  being  joint  partner  with  the  faid  Thomas 
in  trade  and  commerce,  had  agreed  to  fell  and  deliver  to  the  faid 
defendant  a  krge  quantity  of  tea  within  this  kingdom,  to  wit,  at 
Weftminfter  aforelaid,  which  faid  tea  (hould  be  fihuggled,  and 
imported  by  the  faid  plaintiff  and  the  faid  Edward  Fry  into  this 
kingdom  without  paying  any  duty  thereon  to  our  faid  lord  the 
king,  at  and  for  the  price  or  fum  of  three  hundred  pounds;  and 
that  the  faid  defendant  fhould  accept  bills  of  exchange,  to  be 
drawn  by  the  faid  Thomas  upon  him  the  faid  defendant,  for  the 
fame:  And  the  faid  defendant  further  faith,  that  afterwards,  and 
before  the  making  of  the  faid  writing-obligatory,  to  wit,  on  the 
firft  day  of  June,  in  the  year  aforefaid,  at  Weftminfter  aforefaid, 
be  the  (aid  defendant  did  accept  bills  of  exchange  for  the  faid  fuoi 
of  three  hundred  pounds  for  and  on  the  account  aforefaid ;  but  ^ 
faid  defendant  further  faith,  that  the  faid  fum  of  three  hundred 
pounds  in  the  faid  bills  of  exchange  contained,  then  remainiog 
due  and  unpaid  to  the  faid  plaintiff;  and  he  the  faid  Edward  after- 
wards, to  wit,  on  the  faid  fixth  day  of  September,  in  the  year  of 
Our  Lord  1784,  at  Weftminfter  aforefaid,  it  was  agreed  between 
the  faid  plaintiff,  and  the  faid  Edward  and  the  faid  defendant,  thai 
for  fecuring  the  payment  of  the  faid  three  hundred  pounds  fo  due 
and  owing  from  the  faid  defendant  to  the  faid  plaintiff  and  the  (aid 
Edward  for  the  caufe  aforefaid,  he  the  faid  defendant  Oiould  feal 
and  as  his  a6t  and  deed  deliver  to  the  faid  plaintiff  the  faid  writing- 
obligatory  now  brought  here  into  court :  And  the  faid  defendant 
further  faith,  that  in  purfuance  of  the  faid  laft* mentioned  agree- 
ment, afterwards,  to  wit,  on  the  fame  day.  and  year  laft  afordkid, 
at  Weftminfter  aforefaid,  he  the  faid  defendant  did  feal  and  as  his 
z€t  and  deed  deliver  unto  the  faid  plaintiff  the  faid  writing-obliga- 
tory now  brought  here  into  court;  which  faid  wricing^dbligatory 
is  void  in  law  ;  and  this,  &c. ;  wherefore,  &c. ;  if,  &c. 

W.  Baldwik. 

i  And  the  plaintiff  faith,  that  he  by  reafon,  &c.  priclMUn9n\ 
becaufe  protefting  that  the  faid  plea  and  the  matter  therein  con- 
tained are  not  fufficient  in  law  to  bar  the  faid  plaintiff  from  having 
or  maintaining  his  aforefaid  adion  againft  him ;  for  a  replication  in • 
this  behalf  the  faid  plaintiff  faith,  that  the  faid  writing-obligatory 
in  the  faid  declaration  mentioned  was  made  and  fealcd,  and  de- 
livered 
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livered  by  tbe  (aid  defendant  to  the  faid  plaintiff  for  a  juft  and  true 
debt,  Without  this,  that  it  was  agreed  between  the  faid  plainttflFand 
the  faid  Edward  Fry,  and  the  faid  defendant,  that  the  faid  plaintiflF 
and  Edw.  Fry  (hould  fell  and  deliver  to  the  faid  defendant  tea  with*  Traverfe  the 
in  this  kingdom,  which  (hould  be  fmuggled  and  imported  by  the  fmug^UDs. 
laid  plaintiff  and  Edward  into  this  kingdom  without  paying  any 
duty  to  our  faid  lord  the  king,  in  manner  and  form  as  the  (aid  de- 
fendant hath  above  in  that  behalf  alledged ;  and  this,  &c« ;  where- 
fore, &c.  and  his  debt  aforefaid,  together  with  his  damages  by 
reafon  of  the  detaining  that  debt,  to  be  adjudged  to  him,  &c. 

F.  Caldecott. 

And  the  fsud  defendant,  as  to  the  faid  plea  of  the  faid  plaintiff  Rejoinder,  ta!c. 
by  him  above  in  reply  pleaded  to  the  faid  plea  of  the  fatd  defend-  •"«  '^^^  «P« 
anc  by  him  above  pleaded  in  bar,  lays,  that  it  was  agreed  between  ^^^  ^^^^^ 
the  &id  plaintiff,  and  the  faid  Edward  Fry,  and  the  faid  defendant, 
that  the  (aid  plaintiff  and  Edward  Fry  Qiould  fell  and  deliver  to  the 
faid  defendant  tea  within  this  kir^dom,  which  Ihould  be  fmuggled 
and  imported  by  the  (aid  plaintiff  and  Edward  into  this  kingdom 
without  paying  any  duty  to  our  lord  the  king,  in  manner  and 
form  as  the  faid  defendant  hath  above  in  that  behalf  alledged ;  and 
of  this  he  puts  himfelf  tipon  tne  country;  and  the  (aid  plaintiff 
doth  the  like. 

The  anHk  was  tried,  and  the  Terdid  Toond  for  the  plaintiff.  ' 

AND  the  faid  John  Burgefs,  by  Richard  Rowlinfon  his  attor-'piet  (todehton 
ney,  comes  and  defends  the  wrong  and  injury,  when,  &c.  and  *»nd),  the  in- 
fays,  that  he  cannot  deny  that  the  (aid  writing-obligatory  above  ^^^^^  debtor** 
in  the  declaration  of  the  faid  John  Newton  mentioned  is  the  deed  ^'l^T^e^** 
of  him  the  faid  John  Burgefs  ;  but  the  faid  John  Burgefs  further  ^oce^rn/frS 
fays,  that  the  faid  John  Newton  ought  not  to  have  execution  the  faing  out  oC 
againft  the  perfon  of  the  faid  John  Burgefs  ;  becaufe  he  fays,  that  ^'^  writ  till  the 
the  faid  debt  in  the  faid  writing-obligatory  mentioned,  and  for  ^^^^^^^^^ 
which  the  faid  a<9ion  is  brought  againft  the  faid  John  Burgefs^ 
was  cootrawted  by  the  faid  John  Burgefs  before  the  twenty-fecond 
day  of  January,  in  the  year  of  Our  Lord  1776,  mentioned  in  a 
certain  a6k  of  parliament  made  in  the  fixteenth  year  of  the  reign  of 
our  lord  the  now  king,  intitled,  "  An  AS  for  the  Relief  0?  In- 
«  folvent  Debtors,  and  for  the  Relief  of  Bankrupts  in  certain 
•*  Cafes  i"  and  that  after  the  making  of  the  faid  writing-obliga-^ 
tory,  to.wit,  on  the  twenty-ninth  day  of  May,  in  the  year  of  Our 
Lord  1775,  one  Tobias  Atkinfon  did  fue  out  of  the  court  of  our 
faid  lord  the  king,  before  the  king  himfelf,  the  faid  court  then  and 
ftill  being  held  at  Weftminfter,  in  the  county  of  Middlefex,  a  cer- 
tain writ  of  our  faid  lord  the  king,  called  a  tejlatum  capias^  diredeJ 
to  the  chamberlain  of  our  faid  lord  the  king  of  his  county  palatine  of 
Chefter,  or  his  deputy  there,  whereby  our  faid  lord  the  king  com-' 
tnanded  the  faid  chamberlain,  or  his  deputy,  that  by  writ  of  our  (aid 
lord  the  king,  undter  the  feal  of  the  faid  county  palatine  of  our  lorcf 
Ae  king  duly  tQ  be  made  and  to  be  dire^ed  to  the  (heriff  of  the  faid 

county 
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eottnty  palatine,  the  fald  chamberlain,  or  hisdeput)^,  diouldcom* 
tnand  the  faid  (herifF  that  he  take  the/atd  'John  Burgefs,  defcribed 
in  the  faid  writ  by  the  name  and  deicription  of  John  Burgefs,  late 
of  Lynn,  in  the  faid  county  palatine  of  Chefter,  com-fiidor,  if 
he  fliould  be  found  in  his  bailiwick,  and  him  fafely  keep«  fo  diat 
the  (aid  chambcrlainy  or  his  deputy,  might  have  his  body  before 
€urfaid  lord  the  king  in  three  weeks  of  the  Holy  Trinitf,  where** 
Ibeverour  faid  lord  the  king  (houldthen  be  in  England^  toanfwer 
the  laid  Tobias  Atkinfon  of  the  plea  in  that  writ  mentioned,  and 
that  the  faid  chamberlain,  or  his  deputy,  (bould  have  there  that 
writ,  which  faid  writ  requiring  bail  for  two  hundred  and  fixty 
pounds  and  upwards,  by  indorfement  made  thereon,  by  virtue  ot 
an  affidavit  duly  filed  in  the  faid  court  of  our  lord  the  king,  before, 
the  king  himfelf,  according  to  the  form  of  the  ftatute  in  fuch  cafe 
made  and  provided,  the  faid  Tobias  Atkinfon  afterwards,  and  be<^ 
fore  the  return  thereof,  to  wit,  on  the  nineteenth  day  of  Jime,  in 
the  year  of  Our  Lord'  1775  aforefaid,  at  Ghcfter,  in  the  (aid 
county  palatine  of  Chefter,  did  deliver  to  Owen  Salifbbry  Brcre- 
ton,  efquire,  then  and  there,  until  and  at  the  return  of  the  fui 
writ  being  chamberlain  of  the  faid  county  palatine,  at  Chefter,  to 
be  executed  in  due  form  of  law ;  whereupon  the  faid  Owen  Salif* 
bury  Brereton  afterwards,  to  wit,  on  the  fame  day  and  year  laft 
aforefaid,  at  Chefter  aforefaid,  in  the  faid  county  palatine,  did 
make  a  certain  writ  of  our  faid  lord  the  king,  feaied  with  the  feal 
of  the  faid  county  palatine,  direded  to  the  then  IherifFof  the  faid 
county  palatine  of  Chefter,  whereby  it  was  commanded  ta  the&id 
fllerifFthat  he  fliould  take  the  faid  John  Burgefs,  defcribed  in  the 
feid  laft-mentioned  writ  by  the  name  and  defcription  of  John  Bur- 

fefs,  late  of  Lynn,  in  the  faid  county,  corn-fadlor,  if  he  might 
e  found  in  his  bailiwick>  and  him  fately  keep,  fo  that  be  might 
have  his  body  before  our  faid  lord  the  king  at  VVcftminfter  afore- 
faid, in  three  weeks  of  the  Holy  Trinity,  wherefocver  our  (aid 
lord  the  king  ftiould  then  be  in  England,  to  anfwer  the  faid  To- 
bias Atkinfon  of  a  plea  that  the  ikid  John  Burgefs  render  to  the 
faid  Tobias  Atkinfon  one  thoufand  two  hundred  pounds  of  lawful 
money  of  Great  Britain,  which  the  faid  John  Burgefs  owed  to  and 
unjuftly  detained  from  him  the  faid  Tobias  Atkinfon,  as  it  was 
faid,  and  what  he  ftiould  dd  in  the  premifes  he  fliould  certify  to 
our  lord  the  king  at  Chefter,  in  his  exchequer  there,  before  the 
return  afprefaid ;  and  that  the  faid  flieriff  fliould  have  there  the  (aid 
laft-mentioned  writ,  which  faid  laft-mentioned  writ  requiring 
bail  for  two  hundred  and  fixty  pounds  and  upwards,  by  indoVfe-* 
ment  made  thereon,  according  to  the  exigency  of  the  faid  writ  and 
indorfement  thereon,  fo  IfTuing  out  of  the  (aid  court  of  our  faut 
lord  the  king,  before  the  king  himfelf  as  aforefaid,  the  faid  Tobias 
Atkinfon  afterwards^  and  before  the  return  thereof,  to  wit,  on  the 
fanie  day  and  year  laft  aforefaid,  at  Chefter  aforefaid,  in  the  county 
palatine  of  Chefter  aforefaid,  did  deliver  to  Thomas  PatteO) 
efquire,  then,  and  continually  from  thence  until,  and  at,  and 
~  after  the  return  of  the  (aid  laft-mentioned  writ^  being  fheriff  o( 
i3  ^ 
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t^e  couhty  palatine  of  Chefter,  to  be  executed  in  due  form  of  laws 
fcy  virtue  of  which  faid  laft-mentioned  writ  the  feid  Thomas  Pat- 
ten, {herifF  of  the  faid  county  palatine  of  Chefter  afterwards,  and 
before  the  return  of  the  faid  laft- mentioned  writ,  to  wit,  at  Chefter 
aforefaid,  in  the  faid  county  palatine  of  Chefter,  made  his  warrant 
in  writing,  under  the  fea)  of  his  office  of  ftierifF  of  the  faid  county 
palatine  of  Chefter,  dircfled  to  one  John  Jamesj  one  Richard 
Moore,  one  John  Woodftock,  one  John  Ellis,  one  Thomas 
Clayton,  one  Jofeph  Clayton,  one  Richard  Parker^  oile  John 
Axon,  one  Jofeph  Barrett,  one  John  Hazlchurft,  and  one  Jaines 
Hedgway,  his  bailiff's,  and  to  each  and  every  of  them,  jointly  and 
fevcrally,  and  thereby  by  virtue  of  his  majefty's  faid  writ  to  hiai 
direScd  and  delivered,  he  commanded  them  that  they  or  one  of 
them  fliould  take  the  faid  John  Burgefs,  defcribed  in  the  faid  war* 
rant  by  the  name  and  defcription  of  John  Burgefs,  late  of  Lynn, 
in  his  county,  corn  fa^kor,  and  him  fafely  keep,  fo  that  the  faid 
fherift  m?ght  have  his  body  before  our  faid  lord  the  king  in  thre» 
weeks  of  the  Huly  Trinity,  wherefoever  he  (hould  be  then  in 
[England,  toanfwer  the  faid  Tobias  Atkinfon  in  the  plea  aforefaid, 
which  faid  warrant  the  faid  Tobias  after wards^  and  before  the  re- 
turn of  the  faid  feveral  writs,  or  either  of  them,  to  wit,  on  th« 
twenty- third  day  of  June,  in  the  year  of  Our  Lord  1775  afore- 
faid,  delivered  to  the  faid  Jofeph  Barrett,  then  and  there  being  an 
officer  and  bailiff  of  the  faid  (berifF,  to  be  executed  indue  form  of 
law  :  And  the  faid  John  Burgefs  further  £iys,  that  afterwards, 
and  before  the  firft  day  of  January,  in  the  year  of  Our  Lord  1776, 
to  wit,  on  the  fame  day  and  year  laft  aforefaid,  at  Chefter  afore«> 
Ciid,  in  the  county  of  Chefter,  he  the  faid  Jofeph  Barrett,  fo  be- 
ing an  oiScer  and  bailifF  of  the  faid  (herilF,  in  execution  of  the 
laid  warrant,  and  by  virtue  of  the  faid  writ,  did  arreft  the  faid 
John  Burgefs,  and  did  then  and  there  take  the  faid  John  Burgefs 
intoadual  cuftody,  and  did  keep  and  detain  the  faid  John  Burgefs 
in  fuch  cuftody  of  the  faid  Jofeph  Barrett,  fo  being  an  officer  of 
the  faid  (herift',  ilinti)  the  faid  John  Burgefs  afterwards,  and  be* 
fore  the  faid  firft  day  of  January,  in  the  year  of  Our  Lord  1776, 
to  wit,  on  the  twenty-third  day  of  June,  in  the  year  of  Our  Lord 
1773,  at  Chefter  aforefaid,  in  the  laid  county  of  Chefter,  did  give 
bail  to  the  faid  fheritr'  for  his  appearance  in  the  faid  court  of  our 
lord  the  king,  before  the  king  himfclf,  at  Weftminftcr  aforefaiJ, 
to  anfwer  to  the  faid  Tobias  of  the  plea  aforefaid,  to  wit,  the  faid 
John  Burgefs;  together  with  one  Edward  Vinmer  and  one  John 
Baiaflcs  as  his  fureties  afterwards,  and  before  the  return  of  the  faid 
-writs,  or  either  of  them,  to  wit,  on  the  fame  day  and  year  laft 
Aforefaid,  at  Chefter  aforefaid,  became  bound  by  their  bond  to  the 
faid  flieriff"  by  the  name  cf  Thomas  Patten,  efquire,  (herifF  of  the 
faid  county  of  Chefter,  in  the  lum  of  five  hundred  and  twenty 
pounds,  to  be  paid  to  the  faid  ftierift^  upon  demand,  and  with  a 
condition  thereunto  underwritten,  that  if  the  faid  John  Burgefs 
cid  appear  before  his  majefty  in  three  weeks  of  the  Holy  Trinity, 
wherefoever  his  majefty  ihould  then  be  in  England,  to  anfwec  the 
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iaid  Tobias  of  a  plea  that  the  faid  John  Btirge(s  (hould  rendertolhi 

faid  Tobias  one  thoufand  two  hundred  pounds  of  lawful  moncfol 

Great  Britain,  which  the  faid  John  Burge(s  owed  and  ui^ufl} 

detained  from  the  faid  Tobias^  as  was  faid,  then  the  bid  oblip* 

tion  to  be  void  and  of  none  efFedl,  or  elfe  to  be  and  remain  b  U 

force  and  virtue :  And  the  faid  John  Burgefs  further  (ayS|  dutbe* 

fore  the  twenty-flxth  day  of  June,  in  the  year  of  Our  Lord  17761 

to  wit,  on  the  twenty-fourth  day  of  June,  in  the  year  of  Ou 

Lord   1776,  the  faid  John  Burgefs  perfonally  came  before  fa 

Richard  A(hton,  knight,  then  being  one  of  the  juftices  of  tbe 

court  of  our  faid  lord  the  king,  before  the  king  himfelf,  at  his 

chamber  in  ,  and  there  rendered  himfelf  in  difcharge  of  tke 

faid  bail  in  the  faid  plea  at  the  fuit  of  the  faid  Thomas,  and  the  fM 

John  Burgefs  was  thereupon  then  and  there  by  the  (kid  jullice 

committed  to  his  majefly's  prifon,  commonly  known  by  thenaae 

of  the  King's  Bench  prifon,  in  the  county  of  Surry,  in  dlfcbarge 

of  his  faid  bail  at  the  fuit  of  the  tsifd  Tobias  in  the  faid  plea,  asbf 

the  faid  render  and  commitment  may  more  fully  appear:  Aod  die 

faid  John  Burgefs  further  fays,  that  from  the  time  of  the  laidcoBi'* 

mitment,  continually  until  and  at  the  time  of  his  difcharge  herai 

after-mentioned,  the  faid  John  Burgefs  remained  and  was  a  pri* 

foner  in  his  majefty*s  prifon,  commonly  called  the  King's  BcoA 

prifon,  in  the   county  of  Surry,  and   in  aAual.  cuftody  of  it 

keeper  of  the  faid  prifon,  at  the  fuit  of  the  {aid  Tobias  Atkinfaoi 

afterwards,  and  before  the  publi(hing  of  the  notice  hereinafter  fiift* 

mentioned,  to  wit,  on  the  twenty-ninth  day  of  July,  in  the  jtu 

of  Our  Lord  1776,  did  deliver  to  Benjamin  Thomas,  efquiRf 

then  being  keeper  of  the  faid  prifon,  a  true  and  perfird  fchedale^ 

containing  a  difcovery  of  all  the  real  and  perfonal  eftatesoftte 

faid  John  Burgefs,  flgn^d  with  the  chriftian  and  iimame  of  dil 

faid  John  Burgefs,  and  actefted  by  the  faid  Benjamin  Thomas,  • 

fuch  keeper  as  aforefaid  :  And  the  faid  John  Burge&  further  bp% 

that  after  he  had  delivered  fuch  fchedule  at  aforefaid,  to  wit,  oi 

the  fame  day  and  year  lail  aforefaid,  being  more  than  thirty  dqi 

before  the  adjournment  of  the  general  quarter  feffions  for  i$ 

county  of  Surry«  hereinafter-mentioned,  he  the  faid  John  Burgei 

did  caufe  a  certain  notice,  figned  by  the  faid  John  Burgefs,  ant 

counter  figned  by        ,  to  be  inferted  in  the  London  Gazett^ 

that  he  the  faid  John  Burgefs,  ,  then  confined  in         1 

did  thereby  give  that  public  notice,  being  the  firft,  that  he  dit 

intend  to  take  the  benefit  of  an  ad,  pafied  in  the»fixteemfa  jaC 

of  his  prefent  majefty's  reign,  intituled,  ^*  An  ASt  for  the  Reiitf 

^  of  Infolvent  Debtors,  and  for  the  Relief  of  Bankrupts  in  cef», 

<*  tain  Cafes,''  and  did  thereby  give  notice,  that  a  true  aod 

fe&t  fchedule,  containing  a  difcovery  of  all  his  real  and 

eftates  thereafter  to  be  fworn  to,  was  then  ready  to  be 

to  any  creditor  applying  for  the  fame  in  manner  aforefaid,  to  tbi^ 

gaoler  or  keeper,  or  his  deputy,  of        i  and  that  he  the  faidjr 

Surgefsr  afterwards,  to  wit,    on  the  day  of,  &c«  did 

a  fccond  notice,  figned  by  the  laid  John  Burgefs,  and 
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lianei  by       >  to  be  mferted  in  the  London  Gazette,  that  fae^t^e 
bid  John  Burgeis,  ,   then  confined  in         , .  did  thereby 

give  that  public  notice,  being  the  fecond,  that  he  did  intend  td 
.lake  the  benefit  of  ati  a6i  paffed  in  the  fixteenth  year  of  his 
prcfent  majefty^s  xei^h,  intituled,  "  An  A3  for  the  Relief  of  In* 
«  ibivent  Debtors^  W)d  for  the  RcUef  of  Bankrupts  in  certain 
^  Cafes ;"  and  that  he  the  laid  J(ihn  Burgefs  afterwards,  and 
mpre  than  ten  days  before  the  holding  of  the  general  quartet 
feffions,  holden  by  adjournment  as  hereinafter-mentioned,  to  wit, 
bn  the  day  of,  &lc^  did  caufe  a  thira  notice,  figned  by  the  faid 
John  Burgefs,  and  counter  figned  by  ,  to  be  inferted  in  the 

London  Gazette,  that  he  the  faid  John  Burgefs,  ,  then  con- 
fined in  ,  did  thereby  give  that  public  notice,  being  the  third, 
ihat  he  did  intend  to  take  the  benefit  of  an  ac^,  pafTed  in  the  fix- 
teenth year  of  his  prefent  majefty's  reign,  intituled,  "  An  Aft 
**  for  the  Relief  of  Infolvent  Debtoi^s,  and  for  the  Relief  of 
^  Bankrupts  in  .certain  Cafes:'*  And  the  faid  John  Burgefs  fur- 
ther fays,  that  before  the  difcharge  of  the  faid  John  Burgefs 
hereinafter- mentioned,  to  wit,  on  y  the  day  of,  &c.  the 
keeper  of  the  faid  prifon  did,  in  purfuance  of  the  (aid  ad,  pfiake 
a  true,  perfeA,  and  exa£k  lift  and  alphabet  of  the  names  of  all  and 
every  perfon  or  perfons,  virho  upon  the  twenty-fecdnd  day  of 
January,  id  the  year  of  Our  Lord  1776,  was  or  were,  pr 
JEt  any  tithe  fince  had  been,  and  at  the  time  of  makirig  out 
the  lift  were  aJhial  prifoners  in  the  cuftody  oT  the  (aid  keeper 
iipoh  any  procefs  whatfoever,  for  or  by  reilfon  of  any  debt^ 
famiges,  cofts,  fum  or  fums  of  money,  contempt,  or  matter, 
toder  the  terms  and  conditions  in  the  faid  a£l  mentioiied,  and 
dbat  the  name  of  the  faid  John  Burgefs  fo  being  in  the  cuftody  of 
Aie  (aid  keeper,  was  then  and  there  inierted  in  the  ViS:  And  tb<^ 
iid  John  Burgefs  further  fays,  that  afterwards,  at  the  general., 
juarter  (ieffions  o(  the  peace  of  our  fovereign  lord  the  king,  holden 
It  Southward  by  adjournment,  in  sind  for  the  faid  county  of 
Surry,  on  Monday,  the  twenty-ninth  day  of  July,  in  the  year  of 
L)ur  Lord  1776,  holden  before  certain  then  juftices  of  the  peace 
if  our  fovereign  lord  the  now  king  in  and  for  the  county  of  Surry 
forefaid,  and  alfo  to  hear  and  determine  divers  felonies,  tref- 
Kidesj  and  mifdeeds  committed  in  the  faid  county  of  Surry,  the 
ud  ,  fo  being  keeper  of  the  faiJ  prifon,  did  deliver  the 

i^  lift  to  the  faid  juftices  of  the  peace  at  their  faid  adjournment ; 
nd  the  £iid  John  fiurgefs  (o  being  in  aftual  cuftody  as  aforcfaid, 
t«d  his  name  fo  being  inferted  in  the  faid  lift,  did  then  and  there 
rove  at  the  general  quarter  feifion  of  the  peace  (o  held  by  ad*- 
pttniment,  according  to  the  diredions,  and  in  manner  prefcribed 
V  the  iktd  ad,  and  that  he  the  faid  John  Burgefs  was  aSually  a 
moaer  in  cuilody  of  the  faid  keeper  of  the  faid  prifon  on  the  faid 
day  of  ,  in  the  year  of  Our  Lord  17     ,  for  the 

ni^  and  in  manner  aforefaid,  and  did  then  and  there  alfo  deliver 
I  a  true  fchedule  and  account  of  all  his  real  eftate,  either  in  pof- 
AoD,  reverfion>  remainder,  or  expedlancy,  and  alfo  of  the  whole 
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*  of  his  pcrfonal  cftate  which  he,  or  any  ptvton  Or  perfons  in 

for  htm,  orhisufff,  benefit,  or  advantage,  wa&  and  were  feifedo^ 
'  interefted  in,  or  intitled  to,  or  was  or  were  in  his  poflTeffion  at  aay 
time  fince  his  commitment  to  prifen,  with  the  names  of  bis  fcfe- 
ral  debtors,  and  where  they  federally  lived  or  might  be  met  widi, 
and  the  feveral  fums  of  money  from  them  refpeSlvely  owing,  and 
how  the  fame  refpedtvely  became  due  and  were  fecrured,  and  tfe 
name  and  names,  and  places  of  abode  u  here  the  fevefal  witnefles 
'  who  could  prove  fuch  debts  or  contrafts  due  to  the  faid  John 
Burgefs  by  mortgage,  fpecial  central,  note  or  other  writrng,  ac« 
^  •  cording  to  the  defcription  and  true  intent  and  meaning  of  tlK  ini 

'  z&j  and  did  then  and  there  alfo  make  oath  and  fwear  to  the  efivd 
in  the  faid  afl  in  fuch  cafe  prefcribed,  and  direded,  and  did  tfara 
and  there  fubfcribe  the  faid  laft-mentroned  fchedule  and  oath  in 
the  prefence  of  the  faid  ju dices,  in  open  feflion  of  the  peace,  in 
'  manner  and  form  as  is  by  the  faid  z&  dire£ied:  And  the  laid  John 
Burgefs  further  fays,  that  the  faid  Jufticcs  of  the  peace  then  and 
'  there  prcfent,  or  the  major  part  of'^them,  bemg  fatisfied  with  tfce 
'  truth  of  the  oath  fo  taken  by  the  faid  John  Burgefs,  fo  thcnben^ 
fuch  prifoner  as  aforefaid,  they  the  faid  juftices  did  at  the  &id  ad- 
journment of  the  faid  genera)  quarter  fei£ons,  under  and  by  virtit 
of  the  faid  aS,  then  and  there  command  the  keeper  of  the  fiid 
prifon  forthwith  to  difchargetbe  faid  JohnBurgefsoutof  his cuftod|f, 
and  the  faid  keeper  of  the  iaid  pnfon  did  then  and  there  forthwidi 
difchapge  the  fard  JohnBurgef;  accordingly ;  and  this,  &c.;  where- 
fore, &c.  if  the  feid  John  Newton  ought  to  have  execution  againS 
the  pi^fon  of  the  faid  J  ohn  Burgefs  for  the  debt  or  damage  aibre^id, 
sd,  In  effcQ  the  &c.  *.  And  for  further  plea  in  this  bcha]f,  the  faid  John  Burgefe,  ly 
lanic,  but  ailed-  fcave  of  the  court  here  firft  had  and  obtained,  according  to  tbe 
dcunt^n^'^^nd  ^^^^  ^^  ^^^  ftatute  in  fuch  cafe  made  and  provided,  fays,  that  be 
difchargc'  more  Cannot  cicnj  that  the  faid  writing-obligatory  in  the  iaid  dedaiaM 
gcneraUy.  of  the  faid  John  Newton  mentioned,  is  th^  deed  of  the  iaid  Joki 

Burgefs;  but  the  iaid  John  Burgefs  further  (ays,,  diat  tbe  Hi 
John  Newton  ouglit  not  to  have  execution  againft  the  peribo  of 
the  faid  John  Burgefs  ;  becaufe  he  fays,  that  the  (aid  debt  in  Ae 
faid  writing-obligatory  mentioned,  and  for  which  the  (aidafiiooil 
brought  againft  the  faid  John  Burgefs  by  the  (aid  John  NewtoBp 
•  was  contracted  by  the  faid  John  Burgefs  before  the  t^penty-fecoai 
'  day  of  January,  in  the  year  of  Our  Lord  I776  mentioned  ifl  a 
certain  aft  of  parliament  made  in  the  fixteentb  year  of  the  re^ 
of  our  lord  the  now  king,  intituled,  **  An  Aft  for  the  Relief  ai 
Infolvent  Debtors,  and  for  the  Relief  of  Bankrupts  in  certai 
'  Cafes;"  and  that  the  faid  John  Burgefs,  before  the  firft  day  d 
January,  in  the  year  of  Our  Lord  1776,  to  wit,  on  the  1 
third  day  of  June,  in  the  year  of  Our  Lord  1775,  being  ; 
5nd  ic  the  actual  cuftody  of  one  Tobias  Barrett,  who  then 
thcr*  was  an  ofBceV  of  the  flierifF  of  the  county  palatine  of  C 
idtj  for  the  executing  of  procefs  within  the  faid  county  of  ^ 
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ter,  by  virtue  ofa  certain  writ  of  uftatum  caphs  before  d)At  time 
iflued  out  of  the  court  of  our  faid  lord  the  king,  before  the  king 
faimfelf,  at  the  fuit  of  the  faid  Tobias  Aticinfon,  and  of  a  certala 
other  writ  of  our  faid  lord  the  king,  by  virtue  thereof,  before  that 
time  iflued,  fealed  with  the  feat  of  the  (kid  countyr  palatine  o£ 
Chefter,  was  held  to  bail:  And  the  (aid  John  Burgefs  further  fays,, 
that  before  the  twenty-fixth  day  of  June,  in  the  year  of  Our  Lord 
X776aforefaid,  at  Weftminfter,  in  the  county  of  Middlefex,  be» 
the  faid  John  Burgefs  did  perfonally  come  before  Sir  Richard  A(h'^ 
ton,  knight,  then  and  there  beins  one  of  the  Juftices  of  our  iaid 
lord  the  king,  before  the  kin^  hicnfelf,  and  lurrender  himfelf  in 
difchar^e  of  his  laid  bail,  and  was  thereupon  then  and  there  by. 
the  faid  juftices  committed  to  his   majefty's  prifon,  commonly 
known  by  the  name  of  the  King's  Bench  prifon,  in  the  county  of] 
Surry,  in  difcharge  of  his  faid  bail,  and  that  the  laid  John  Bur«  , 
gefs  fo  being  in  cuftody  in  the  faid  prifon,  afterwards/ to  wit,  at 
the  general  quarter  feffions  of  the  peace  of  our  fovereign  lord  the , 
king,  holden  ;it  South  wark,  in  the  faid  county  of  Surry,  by  adjourn* 
tnent,  in  and  for  the  county  of  Surry,  on  Monday  the  twenty« 
ninth  day  of  July,  in  the  year  of  Our  LorJ   1776,   wa3  in  due 
manner,  by  force  of,  and  according  to  the  form  of  the  faid  a  A,  dif- 
charged 5  and  this,  &c. ;  wherefore,  &c.  if  ihe  faid  John  NewtoQ 
ought  to  have  execution  againft  the  ;>erfan  of  John  Burgefs,  &c» 

Samuel  Heywood. 


AND  the  faid   George  Hodgkinfon,    in  his  proper  perfon,  J^^^P*)^* 
comes  and  defends  the  wrong  and  injury,  when,  &c.  and  Prays  i^^Hint  to  S 
oyer  of  the  faid  writing-obligatory,  and  it  is  read  to  him,  &c, ;  lUctttc. 
he  alfo  prays  oyer  of  the  condition  of  the  f/id  writing-obligatory, 
and  it  is  read  to  him  in  thefe  words,  to  wit :   (Set  out  the  condi- 
tion) ;  which  being  read  and  heard,  the  faid  George  fays,  that  the 
faid  Wiltiam  ought  not  to  have  or  maintain  bis  aforefaid  af^ion 
thereof  againft  him  \  becaufe  he  fays,  that  he  the  faid  George,  af- 
ter the  laid  day  mentioned  in  the  faid  condition  for  the  payment 
of  the  faid  fum  of  fifty  pounds^  with  intereft  at  the  rate  aforeiaid, 
and  In  the  lifetime  of  the  faid  Edward,  to  wit,  on  the  (irft  day  of 
November,  in  the  year  of  Our  Lord  1769,  paid  to  the  (aid  Ed- 
ward the  faid  fum  of  fifty  pounds  in  the  faid  condition  mentioned, 
according  to  the  form  of  the  ftatute  in  fuch  cafe  made  and  provid- 
ed, together  with  alt  intereft  due  for  the  fame,  to  wit,  at  Manf-  .; 
field,  in  the  county  of  Nottingham  aforeiaid;  and  this  he  is  ready 
to   verify;  wherefore   he  prays  judgment  if  the  faid  William 
ought  to  have  or  maintain  his  aforefaid  aSion  thereof  agaui ft  bin), 
&c. :  And  the  (aid  George  for  further  plea   in  this  behalf,  by  ^^^  Afet-effon 
leave  of  the  court  here  to  him  for  that  purpofe  granted,  according  pi^irory  no^f 
to  the  form  of  the  ftatute  in  fuch  cafe  made  and  provided,  fays^  and  mMmy^ 
that  the  faid  William  ought  not  to  have  or  maintain  his  faid  adion 
thereof  againft  him ;  becaufe  he  faith,  that  the  (aid  Edward,  be- 
fore and  at  the  time  of  his  death,  was,  and  the  (aid  William,  as 
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fiich  executor  as  aforefaid  at  the  time  of  exhibiting  the  bill  of  Aii 
fiiid  William  in  this  behalf,  was  and  ftill  is  jufily  and  truly  tn- 
debted  to  the  faid  Georgb  in  more  money  thai)  is  due  and  owin^ 
from  the  f^id  George  to  the  faid  William  upon  th^  faid  bond  or 
writing-obligatory  in  the  faid  declaration  mentioned,  and  the  coih 
4ition  diereof,  that  is  to  fay,  in  the  fum  of  lix  pounds  eighteea 
ihillings  and  fourpence  halfpenny,  upon  and  by  virtue  of  a  cer- 
tain note  commonly  called  a  promiiTory  note,  bearing  date  the 
twenty-ninth  day  of  April,  in  the  year  of  Our  Lord  1771,  made 
by  the  faid  Edward  Beedham  in  his  lifetime,  to  wit,  on  the  fiune 
^y  and  year  laft  aforeiaid,  at  Mansfield  aforefaid,  and  then  and 
there  delivered  to  the  faid  G.  Hodgkinfon,  by  which  faid  note  the 
faid  Edward  Beedham  promifed  to  pay  to  the  faid  G.  H.  or  order 
pn  demand  the  faid  fix  pounds  eighteen  (hillings  and  fourpence 
lialfpenfly  value  received,  and  alfo  in  the  further  fum  of  one  bun* 
'  dred  and  fifty  pounds  of  lawful  money  of  Great  Britain,  for  fo 

inuch  money  by  the  faid  Edward  in  his  life-time  had  and  received 
t6  and  for  the  ufe  of  the  faid  George,  and  alfo  in  the  further  Turn  of 
pne  hundred  and  fifty  pounds  of  like  lawful  money,  for  fomach 
inoney  by  the  faid  George  lent  und  advanced  to  the  HA 
j^dward  in  his  lifetime,  at  his  fpecial  inftance  and  requeft ; 
and  alfo  in  the  fijrther  fum  of  one  hundred  and  fifty  pounds 
of  Uke  lawful  money,  for  fo  m*!ch  money  by  the  faid  George  paid^ 
laid  ou^,  and  expended  to  and  for  the  ufe  of  the  faid  Edward  in  his 
lifetime,  at  his  like  fpecial  inftance  and  requeft,  to  wit,  at  Manf- 
^eld  aforeiaid,  in  the  county  aforefaid,  fo  much  of  which  £ud  fe- 
yeral  fums  oi  money  fo  due  and  owing  from  the  (aid  William,  as 
fuch  executor  as  aforefaid,  to  the  faid  George,  as  willb<?  (ufficiei^ 
to  (atisfy  the  (aid  William  the  money  due  to  him  upon  and  by  vir- 
^tue  of  the  faid  writing -obligatory  in  faid  declaration  mentioned^ 
and  the  condition  thereof,  he  the  faid  George  will  dedud  and  (et- 
oiF  according  to  the  form  of  the  ftatute  in  fuch  cafe  made  and  pnor 
videdi  and  this  he  is  ready  to  verify;  wherefore  he  prays  judg- 
ment if  the  (aid  William  ought  to  have  or  maintain  his  faid  a&ioq 
thereof  ^^a^jnft  liim,  &c, 

GfiOUGE  Bond. 

JtepHcatfen,  A^d  the  (aid  William,  exetutor  as  afore{aid,  as  to  the  (aidpk^ 

^kinc  UTue  on  of  the  faid  George  by  him  firft  above  pleaded  in  bar,  fays,  that  he 

the  pkaof  pay>  ought  not,  by  reafon  of  any  thing  in  that  plea  allcdged,  to  be  pre- 

*"^  eluded  from  having  and  maintaining  his  aforefaid  adion  agaioft 

^he  faid  George  \  becaufe  he  fays,  that  he  the  faid  George  did  not, 

after  the  faid  £iy  mentioned  in  the  faid  condition  of  the  faid  writ* 

ing«obligatory  for  the  payment  of  the  faid  fum  of  fifty  poundsi 

with  intereft  at  the  rate  aforefaid,  and  in  the  lifetime  of  the  fidd 

Edward  pay  to  the  faid  Edward  the  faid  fum  of  fifty  pounds  in 

the  condition  mentioned,  together  with  all  intereft  due  for  tbp 

£une  as  aforc(aid,  in  manner  and  forhi  as  the  faid  George  hath 

above  in  his  faid  plea  by  him  firft  above  pleaded  in  bar  in  matbe^ 

4»silf  allcdged  s  and  tBi$  \&  the  (aid  WiUiam,  ti^cCUtor  is  afordju% 

*  prays 
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pnjnmzjhe  enquired  of  by  the  country,  &c. :  And  the  faid  To  ad  plea,  *i/ 
Willtiun)  as  to  the  faid  plea  of  the  faid  George  by  him  laftly  above ^'*«^  '"fi*  /** 
pleaded  m  bar,  fays,  that  he  the  faid  William  ought  not,  by  rea-  *'*"•*• 
ion  of  any  thing  therein  contained,  to  be  barred  From  having  and 
oiaintaining  his  aforefaid  adion  againft  him  the  faid  George;  be- 
caufe  he  &ys,  that  the  faid  £•  B.  in  his  lifetime  was  not,  nor  was 
flCM-  is  the  <aid  William,  executor  as  aforefaid,  within  fix  years 
next  before  the  exhibiting  the  bill  of  the  fsiid  William  in  ^is 
behalf,  indebted  to  the  faid  George  in  manner  and  form  as  the  (aid 
George  hath  in  his  faid  plea  by  him  laftly  above  pleaded  in  bar  in 
that  behalf  alledged ;  and  this  he  the  faid  William  is  ready  to  ve- 
rify; wherefore  he  prays  judgment  and  his  faid  debt,  together  with 
his  damages  by  him  fuftained  on  occafion  of  the  detention  thereof 
IQ  be  adjudged  to  him, 

AND  the  laid  Abel,  by  A.  B.  his  attorney,  comes  and  defends  ^i  *»*  J^ 

^i  •••  i^A  %  '  r  *     f » 9       -     of  the  confide^ 

the  wrong  and  injury,  when,  &c.  and  craves  oyer  of  the  faid  writ-  ^^.^  ^^  ^^ 

h^-obligatory,  and  it  is  read  to  him,  &c*  he  alfo  craves  oyer  of  bond  wa« money 

the  condition  of  the  faid  writing-obligatory,  and  it  is  read  to  him  won  by  betcing 

in  thcfc  words,  that  is  to  fay,  &c,  &c. ;  which  being  read  and  »^  ^"^^  cricket 

heard,  the  laid  Abel  laith,  that  he  ought  not  to  be  charged  with  "J^^^^"^^  ^ 

the  laid  debt  by  virtue  of  the  faid  writing-obligatory ;  becaufe  he  ^^  tp  f^„„ 

fcys,  that  after  the  firft  day  of  May  A.D*  17  ii,  and  before  the  Uie  p^m^t  oC 

making  the  laid  writing-obligatory,  to  wit,  on  the  tenth  day  of  an  annuity,  and 

May  A,  D.  1744,  to  wit,  at  Weftminfter  aforefaid,  certain  per-  ^    defendant 

Ions  being  then  and  there  wholly  unknown  to  the  faid  Abe),  and  ^tlJy^U^^ 

which  being  on  one  fide  were  fiiled  county  of  Kent,  played  at  ay-^.  tmiu 

Certain  game  called  cricket  with  certain  other  perfons  to  the  faid 

Abel  alfo  unknown,  and  which  being  on  the  other  fide  were  ftilcd 

All  England ;  and  diat  the  faid  James  then  and  there,  by  betting 

for  money  with  the  faid  John  Parfons  on  the  fides  or  hands  of  the 

£iid  perfons,  which  on  the  one  fide  were  fliled  the  County  of 

Kent,  lb  playing  at  the  faid  game,  then  and  thcpe  won  of  the  faid 

John  Parfons  the  fum  of  twenty-five  guineas  on  tick  and  credit^ 

ftnd  that  after  the  faid  firft  day  of  May  A.  D.  171 1  aforefaid,  and 

before  the  making  of  the  laid  writing-obligatory,  to  wit,  on  the 

feventeenth  day  of  May  A.  D.  1744,  at  Weftminfter  aforefaid,^ 

Certain  other  perfons  then  and  there  wholly  unknown  to  the  faid 

Abel,  and  which  being  on  one  fide  were  ftiled  the  county  of 

Kent,  played  at  the  faid  game  called  cricket,  with  certain  other 

peribns  to  the  faid  Abel  alfo  unknown,  and  who  on  the  other  fide 

Were  ftiled  All  England;  and  that  the  faid  James  then  and  thye 

by  betting  for  money  with  the  faid  John  Parfons  on  the  fides  or 

hands  of  the  faid  perfons,  which  on  the  one  fide  were  ftiled  the 

County  of  Kent,  fo  playing  at  the  laid  game,  then  and  ^ere  won 

of  the  bid  John  Parfons  another  fum  of  twenty-five  guineas  oit 

tick  and  credit,  and  for  which  two  feveral  fums  of  money  no  part 

whatfoever  was  then  or  at  anjr  other  time  afterwards  paid  by  the 

$u4  Jdm  Paufoni  to  the  find  James,  except  by  the  giving  and 

li  4  executing 
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txecuting  to  th(i  faid  James  the  feveral  writings-obligatory  hereb 
after  mentioned,  and  that  after  the  faid  winning  of  the  (aid  feveral 
fums  of  money  as  aforefaid,  after  the  faid  firft  day  of  May,  in  ihe 
Tear  of  Our  Lord  1711,  and  before  the  making  of  the  faud  writ- 
ing-obligatory brought  here  into  court,  to  wit,  on  the  third  day  of 
July  A.  D.  1744  aforefaid,  at  Weftminfieraforelaidt  it  was  agreed 
by  and  between  the  faid  John  Parfons  and  the  faid  James,  tbatiho 
faid  James  fhould  pay  and  give  the  faid  John  Parfons  the  funi  of 
four  hundred  and  forty-fcven  pounds  ten  ibillings  of  lawful  mooey 
of  Great  Britain,  and  make  up  the  faid  two  feveral  fums  of  tvreo- 
ty-fivc  guineas  each,  won  by  the  (aid  James  of  the  faid  John  Par- 
fons, by  betting  as  aforefaid,  the  full  and  exact  fum  of  iive  htiQ- 
ired  pounds,  to  wit,  of  the  faid  two  feveral  fums  of  tweoty-five 

Jruineas  each  fo  won  as  aforefaid,  and  of  the  faid  four  bundr^  and 
orty-feven  pounds  ten  (hillings  fo  to  be  paid  and  given  as  aforeikid, 
and  as  if  the  faid  whole  five  hundred  pounds  had  been  paid  in  hand 
by  the  faid  James  to  the  faid  John  Parfons,  mzke  and  execute  to 
the  faid  James  his  the  (aid  John  Parfons  writing-obligatory  in 
the  penal  fum  of  one  thoufand  pounds,  with  the  condition  there- 
unto fubfcribed,  for  the  payment  to  the  f«id  James  of  the  full  an- 
nual or  yearly  fum  of  one  hundred  pounds  by  four  equal  and  quar- 
terly payments  in  every  year,  the  (irft  payment  of  twenty^iive 
pounds  to  be  made  on  the  feaft  of  St.  Michael  the  Arcbangelthca 
next  enfuing,  and  fo  to  continue  on  each  fucceffive  quarter-day 
during  the  joint  lives  of  the  faid  John  Parfons  and  James ;  andthit 
for  further  fccuring  of  the  payment  of  the  faid  annual  or  yeaiiy 
fum  of  one  hundred  pounds  to  the  faid  James  during  their  joioc 
lives,  the  faid  Abel,  as  a  furety  for  the  faid  John  Parfons,  (hould 
likewife  make  and  execute  to  the  faid  James  his  the  faid  Abd*s 
writing' obligatory  in  the  penal  fum  of  one  thoufand  pounds,  with 
the  condition  thereunto  fubfcribed  for  the  faid  John  Parfons,  in 
the  confideration  of  the  faid  five  hundred  pounds,  that  is  to  fay»cf 
the  faid  two  feveral  fums  of  twenty-five  guineas  each  fo  won  as 
aforefaid^  and  of  the  faid  four  bundled  and  forty- feven  pounds  ten 
fhillings  fo  to  be  paivl  and  given  to  him  as  aforefaid,  and  as  if  die 
whole  five  hundred  pounds  had  been  in  hand  paid  to  the  faid  Jobfl 
Parfons  by  the  faid  James,  at  or  before  the  fealing  and  delivery  of 
fuch  writing'Obligatory  of  the  faid  James,  his  paying  or  caufiog 
to  be  paid  yearly  and  every  year  to  the  faid  James  the  (aid  one 
full  annual  and  yearly  fum  of  one  hundred  pounds,  &c.  (as  be- 
fore) :  And  thb  faid  Abel  further  faith,  in  purfuance  of  the  bi 
agreement  the  faid  James  afterwards,  to  wit,  on  the  faid  third  diy 
cf  Jiily,  in  the  year  of  Our  Lord  1744  aforefaid,  at  Weftmiofter 
aforefaid,  paid  and  gave  to  the  faid  John  Parfons  the  (aid  fum  of 
four  hundred  and  forty-feven  pounds  ten  (billings  fo  agreed  to  be 
paid  and  given  to  him  as  aforefaid,  to  make  up  tiie  faid  feveral  fuiDS 
of  twenty- five  guineas  each  (o  won  as  aforefaid,  the  faid  full  fum  of 
£ve  hundred  pounds;  and.  the  faid  John  Parfons,  in  confideratioQ 
of  the  faid  five  hundred  pounds,  to  wit,  of  the  faid  tyro  fevenl 
fums  of  twenty-five  guineas  each  fo  won  as  afo^daidj  and  of  tb9 
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faid  four  hundred  and  forty*feven  pounds  ten  {hillings  (o  paid  and 
given  by  the  faid  James  to  the  faid  John  Parfons  as  aforefaid,  and 
as  if  the  faid  whole  five  hundred  pounds  bad  been  paid  in  hand  by 
the  faid  James  to  the  laid  *John  Parfons,  then  and  the^e  made  and 
executed  to  the  faid  James  his  the  faid  John  Parfon's  writing-obli- 
gatory in  the  penal  fum  of  one  thoufand  pounds  with  the  condition 
thereunto  fubfcribed,  fpr  payment  to  the  faid  James  of  the  {aid  full 
annual  and  yearly  fum  of  one  hundred  pounds,  the  firft  payment 
(as  before) :  And  the  faid  Abel  then  and  there  in  further  purfuance 
of  and  according  to  the  faid  agreement,  then  and  there  made  and 
executed  to  the  faid  James  the  iaid  writing^obligatory  here  brought 
into  court,  with  the  faid  condition  fubfcribed  thereunto  as  a  fure* 
ty  for  the  (aid  John  Parfons  paying  or  caufing  to  be  pAid  the  faid 
annual  or  yearly  fum  of  one  hundred  pounds  to  the  faid  James  in 
manneraforelaidy  and  during  the  time  aforefaid,  in  full  performance 
of  the  faid  agreement,  whereby  and  by  force  of  the  ftatute  in  fuch 
cafe  made  and  provided,  the  faid  writing-obligatory  became  and  is 
wholly  void  in  law ;  and  this,  &c. ;  wherefore,  &c.  if  the  (aid  A)>el, 
)>yforceof  the  faid  wriUng-obligacory,  ought  to  be  charged  witb 
Ibc  iaid  debt,  &c» 
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156.  Declaration  in  debt  for  rent,  at  the  fuitoflcflbr  againft  :    *    . 

the  aflignee  of  leffee  of  a  leafe  for  years,  and  on  a 

parol  dcmife,  for  rent  from  year  to  year,  and  on  fuf-  ^ 

fe  ranee. 
161.  Declaration  in  debt  againft  defendant,  for  not  papng 

the  plaintift*  a  fum  of  money  lent  on  certain  premifes. 

Debt  on  a  mutuatus,  -  -  -  -  -      I.  R.  P.  B.  R.  133 

Declaration  in  debt  on  mutuatus  in  C.  B.  being  the  ufual  de- 
claration for  ente^-ing  up  judgment  on  a  warrant  of  attor- 
ney, -.--.-.  Mor.  Pr.  S47 

Declaration  in  debt  on  two  promijjory  notfs  payable  by  inflal- 

ments^  and  2^  mutuatus  zx  the  iult  of  an  adminiftratrix,      •  IHd,  548 

\  Debt 
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I^ebt  oil  muiuafuj  in  C.B.  •  •  ^  i^      i.  R.  P.  C.  B.  lit 

Debt  on  tLmauatMs,  •  •  .  ji  •    i.  R.  P.  C.  B.  221 

Debt  agaiDf):  admioiftrator  for  fiMt  arrear  in  inteiUte's  lile- 

tinie>  i  «      ,    ,•  •  •  4  Lill.  But.  ih 

'Debt  in  C.  B.  by  the  lefToi'  againft  the  leflee  of  a  mefloag^ 

and  landt,  ibr  rent  in  arrear,  •       -  ^  .  •  /^i^  i9{ 

Debt  for  rent  of  a  hottftf  dn  zfdtol  Jmift  for  fo  long  as  both 

parties  ihould  pleafe  ;  tft  Count,  for  a  ye^r*^  rent,  payable 

naif  yearly ;  zd  Coontj  fdr  a  year  and  a  quarter's  rent, 

payable  quarterly*  * .  .  i        ,    -  i  PI.  AS.  345 

Declaration  in  debt  on  t  parol" Jmifi  (ct  rent,  agabft  a  tenant 

from  year  to  year,  .  ^  •  .  •  JBid.  34^ 

Declaration  in  B.  R .  in  debt  for  reni  {  i  ft  Cbnnt,  on  a  demife 

for  three  years  ;  2d  Count,  for  out  yCar.       ,  .  -  -  liid.  36) 

Declaration  in  B.  R.  in  debt,  brought  by  plainttiF,  as  execu- 
tor, a^ainft  defendant,  iat goods fild  b/  the  teftalor,  -  %i  Mba.  Ent.  iff 
Declarauon  in  debt  on  a  mmtuatus,  by  an  execiito^,  ifcnd  the 

httflMnd  and  wife,  c^execntrix  of  an  execotor  of  the  firft 

teftator,  -  -  .  -  1  ^  UiJ.  iff 

Declaration  in  C.  B.  in  debt  for  an  andrney's  feet  1  ^       i.  Mod.  £nt«  2^7 

Debt  for  goods  fold  and  delivered ;  with  commi^n  mdhej^ 

counts*    Special  demunrer,  withcavfes^  •  ^  ifc.  T.  R.  28 

Rent.   Parol  Demife,   {See  LeafcSi  pqfi.) 

For  rent  of  a  mefluage  on  a  parol  demife  for  years  not  expired,  rendering  renti 
Bro.R*  169*  Mo.Litr^  166.  where  the  leafe  was  expiicd,  Ro,  Dec.  212* 

Of  chambers  demifed  from  year  to  year  at  the  will  of  plaintiff  and  defendaotf 
I.  San.  202.  Br.  R.  208.  Demife  to  hold  at  the  will  of  the  plaintiff,  PLGen.  2j2i 
jR#.  Die.  %%j.  To  hold  at  the  will  of  plaintifFand  defendant  tenements  for  tmi 
years,  JOTiM.  76.  Mo.  Intr.  174.  2.Vtn.  151.  For  rent  payable  monthly,  %.  t^au 
ij6.  Weekly^  Ro.  Dec.  and  on  feveral  habtndums^  and  for  term  determinable  otf 
a  condngency. 

For  rent  payable  on  two  feaft  days,  i.  Br.  183.  Vid.  162.  Bro.R.  tiS.  At  fbor 
feaftdays,  i.  Sam.  202.  fFi.  Entr.  125.  Bro.  R.  208.  330.  %.  Vm.  177.  250. 

Rent  of  a  mefluage  for  five  years,  and  rent  arrear  for  one  year,  Bro.  Vad..  186. 
I.  Bro.  l6t.  mo.  Entr.  173.  CI.  Man.  212.  For  one  year  and  an  half,  l^id.  152. 
For  half  a  year,  1 .  San.  i .  Clif.  256.  Mo.  Intr.  x66.   By  ixecutor,  A.  Infi.  CJ.  232  s 

Of  tenements  demifed  for  a  year,  and  from  year  to  year,  at  the  will  of  plaintiff' and 
ddendant,  and  defendant  held  thetenemenu  for  four  years,  and  rent  arrear  for 
the  wholeterro,  2.  ^•72.  i.  San.  zoa.  For  a  year,  CI.  Man,  aii.  For  two 
years,  Han.gt.  Of  a  re^ory  for  two  years,  77fo.  loS.  Meifuage  and  lands  for 
three  years,  Uid.  117.  PLGen.  252.  Lands  for  half  a  year,  71^0. 152.  FOr  three 
q«arters»  Bro..  R.  208.  i.  San.  202.    For  nineteen  months,  t.^en.  176. 

By  admininiilrator  of  a  vicar,  for  rent  prefcribed  to  be  due  by  defendamt^  proprie- 
tor of  there&ory,  Bro,  R.  169. 

A£a^  tenant  at  will  upon  a  leafe  parol,  for  the  rent  of  five  quarters  of  wheat,  ^rt. 
Jkr//.i8o^ 

Againi  an  attornoyt  for  rcnt^  Bro.  R*  2o8# 

atTAIMlt* 
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1*0  foe  and  defend  all  writs  for  defendant  in  thf  bendu  to  take  twentyptait  tot, 

every  fee,  Ra,  Ent.  201  •  Fet.  Ent.  67. 
FcM-  advifing,  filing*  and  defending,  at  an  attorney  in  B.  R.  and  C.  B.  for  fereii 

years,  and  taking  for  every  year  thirteen  ibillings  and  foorpence,  Ra.  Em.  ^oi. 

Fit.  Intr.  68.  Pm,  Etit.  103. 
To  pafs  a  fine»  Ajbt.  184.  To  fuffer  a  common  recovery,  Jfi.  1  la. 
By  a  chaplain  retained  for  a  year,  and  difcharged  witiun  the  year,  RtuEm.  i  jj,  B)r 
.   aperfon  retained  in  the  ferviceas  valet  for  a  year,  Ra.  But.  tot.  Fa.  lutr.  9^ 

mii.  270. 

On  a  retainer  for  a  year  in  hafbandry,  jijht.  196. 

As  broker  for  half  a  year,  Ra,  But.  203.  Fet.  lutr.  68, 

In  the  oiHce  of  ander«iheriff  within  the  rape  for  a  time  certain,  Ra.  $nt.  aoz.  By  f 

taylor,  3.  J?r.  161. 
For  a  horfe  let  to  ride  for  three  weeks,  to  pay  twenty  pounds,  and  twelvepence  for 

every  day  after,  x.Bro.  163.  2.  Injt.  CI.  318. 
By  a  curate  retained,  Bro.  M.  170.  2.  Inft.  C/.  331.  i.  Br.  77.    By  tfrtfynr  re* 

tained,  i.  Bro.  176.  Ra.Ent.  202. 
By  a  perfon  retained  to  ferve  for  one  year,  and  fo  from  year  to  year  for  five  yearly 

ana  ferved  defendant  that  time,  Han.  90. 
On  a  retainer  to  ferve  a  year,  and  on  mutuatus,  part  of  which  was  fatisfied,  7^«« 

131. 
On  a  retainer  to  ferve  iii  the  manufadory  of  S.  for  a  year.  Ham.  90, 


FEES. 

By  pnthomaary  agiunft  attomiy,  ht  fees  of  entering  and  enrolling  pleas,  i.  Bro.  lyf^ 

Bro.  Fad,  249. 
By    a  ceunftllor  at  law  on  a  general  retainer,   Bro»  R.  172.    for  two  years,  i?a« 

Eat,  194.  Fet.lMt.2^.  i.Br.  8o.  ' 

By  an  attorney  retained  to  profecnte  and  defend  two  anions  in  C«  B.  taking  for  each 

term- in  both  three  Ihillings  and  foarpence,  belides  cofts  and  earpences,    1.  Bro. 

283.  2.  Bro.  82.     In  C.  B.  Bro.  Mot.  152. 
For  fees  znd  exptnccs  aft fr  part  faU,  154. 
By  attorney  reuined  to  appear  for  defendant  in  B.R.  and  defend  a  fuit  in  trefpafs  and 

aiiaalt,  taking  for  every  term  three  fhillings  and  fonrpence,  befides  cofts  and  ex- 

pences  ;  and  on  another  retainer  in  the  fame  form,  Tho,  1 1 1. 
By  clerk- of  B.  R.  retained  as  folicitorin  chancery  by  defendant,  tofue  and  defend* 

taking  every  term  fix  (hillings  and  eightpence  beyond  cof^s  and  expences,  Han. 

77.  Ra.  Ent.  202.  By  attorney ,  Bro.  Siet.  X50»    By  clerk  to  fue  in  B.  R«  2.  In/^. 

CI.  347. 
By  attorney  retained  to  fue  in  C.  B.  Bro.  R.  \*j6.  Han.  92.  Co.  Bnt.  121.  t.  Br.  89. 

On  a  general  retainer  in  C.  fi.  PL  Gen,  270.  Bro.  Fad.  206. 
By  clerk  of  chief  clerk,  C/.  Man.  277.  Han.  69.  77* 
By  rA-^rir/orof  prothonotary,  on  acconnt  with  pLaimiff,  fcr  money  due  fbr  entriei  bjr 

defendant,  an  attornev,  Bro.R.  179. 
By  prothonoury's  clerk  retained  to  draw  declaration  to  plead,  enrol  the  proceed- 
ings, and  make  fix.cop^ps  of  demorrer,  Jjh.  183* 
By  an  ofBcer  of  the  court  of  exchequer  againft  the  deputy  fheriff|  to  render  an  ac« 

count  for  advifinj;  in  bu^is  ^f  an  apjCoi^Aty  F4ti  Ent.  22 j;. 
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j  By  an  attorney  retained  to  be  the  attorney  6f  defendant  in  the  court  at  WcflmdN 

<  fler,  to  take  there  for  fix  fhillings  and  eightpence  for  a  fee  for  a  year,  Ra.  £si« 

1  4o2# 

[  Againft  the  fherifF,  who  had  levied  money  on  a  lihtratit  and  did  not  pay  it  over, 

\  and  makes  return  On  the  writ,  Wi.  Bnt,  304. 

By  trcafurer  of  a  fociety,  Scc.Ro,  Ent,  2O4.  fFi,  Ent,  i^t. 

By  alTignce  of  bankrupt, yi<r  imtjet^  t.Bro.  104.  Bra.  R.  184.  Sro.  Fasf.  158.  Rri. 

Met.  159. 
Count  in  an  adtion  brought  by  the  officers  called  gentlemen  nfhertf,  daily  waiten, 
I  for j^i?^/ due  to  them  for  defendant's  knighthood;  and  feveral  obje&ions  taken, 

'  but  judgment  for  plaintiff,  i .  £«/.  3  ^O. 

-Plea  to  ad^ion  Of  debt,  that  pkintiiF  was  a  iakJtruft,  and  debt  affigned,  and  ilTae  oa 
the  bankruptcy,  i.Lut.yoi, 
i  Sur  emijfet  for  foreign  money,  2.  Cto^  8S. 

On  a  plaint  removed  from  the  county  court  by  ^**^,  Afh.  343«  2.  Br.  83. 
pica  offriwilege  ly  an  attorney  of  B.  R.  to  an  aftion  brought  in  C.  B.   i .  Lui.  639. 
Icot  corn  bought  by  the  predecefTor  of  an  abbey,  Ra.Ent.  204.     Whefe  the  abbey 
gave  fecurity  for  the  payment,  Ra,  Ent.  265.  Fet.  Ent.  75.    On  a  bond  and  por- 
chafe  of  wool,  Ra.  Ent.  205.  Vet.  Ent,  41.     Againft  the  abbey,  for  lands  bought 
of  the  predecefTor,  Ra.  Ent.  87.    Lands  and  houfes  to  be  paid  for  on  reqnefl,  Ra. 
Ent.  176.  Vent.  Int.  22.  Ra.  Ent.  404, 
•For  veflnre  of  twelve  acres  of  meadow,  forayrar,  Ihidf  i^i.Vet.  Int.  196,    Fof 
the  profits  of  the  toll  of  a  mill  for  feven  )Tars,  and  certain  goods  fold,  jtf^.  214. 
Of  cattle  bought  for  plaintifPs  fervanrs,  Ra.  Ent.  204.   By  executor,  for  wares 
{o\A,Ra.Ent.i^t.  On ^m^/ for  part.  Ibid.  i{8.     For  foreign  money,  i.Cra. 
88.  For  money  received  by  defendant  to  render  an  account  'u.executari  demur- 
rer, Ra.  Ent.  149.  Vet.  Int,  23.  Againfl  two  executors  together  with  co-execu* 
tors  for  furplefageof  an  account  before  auditors  after  teflacor's  deaths  Ra.  Eat. 
'  1  ;8.  Fet.  Int.  63. 

By  an  executor,  on  an  account  before  auditors  af&gnedby  plaintiff,  i.  Br.  113. 
On  the  cuftom  19  London,  that  if  /<wo  or  three  be  bound,  and  one  of  them  pay  the 
whole  debt,  he  fhould  have  a  cer^in  portion  from  the  refl,  Ra.  Ent,  161.  Fetmlnt. 

4»« 
On  the  cuflom  in  the  court  of  the  tower  of  London,  to  count  for  money  on  a  ta- 

eeffit/oltfere,  Ra.  Ent^i^Q* 
By  one  executor,  where  the  other  was  fommoned  and  fevered,  PI.  Gen.  270. 
hy  one  executor,  where  the  other  was  fummoned  to  prpfecute  and  made  defiult, 

By  two  execute's  againft  one,  within  the  jnrifdidion  of  the  flannary  court,  in  the 

county  of  Devon,  Bro.  ^•178.  » 

By  an  executrix  and  co-executrix  againll  an  heir,  where  the  executrix  had  takei 

hufband,  z.  Inftr.  C/.  321. 
By  baron  and  feme ^  admintftratriXf  Wt.  Ent.  310.   Br.  /?.  17$. 
By  adminiHrator  cum  teftamento  annexe,,  Mq.  Ent.  1 70.     By  adminifLr%toryirr  emf^ 

fet%  And  muiuaf us.  Ibid.  1 70.    By  bujband  of  adminijiratrix  de  bonis  non  by  the  wile« 

cum  teftamento  annexOf  Bro.  Vad.  l6o*  CU  Man.  248* 
By  adminiilrator  di^rante  minori  eetate  of  an  executor^  i.Bro  56.  Br.  R.  198.  199. 
Jle.  Dec.  232.    2.  Inftr.  CI.  320. 
•^declaration  againft  an  K%%QT^/ur  emiffet,  PL  Gen.  219. 


BY  AND  AGAINST  EXECUTORS. 

By  laren  and  feme,  executrix  and  r»«executrix  againfl  a  furviTor,  on  a  rctainet,  and 
emiifet^  Ip  Bro.  151. 

By 
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3y  larmi  auifmiy  executrix  againft  an  adminiftrator,  Han/,  %6,  87.   6/  furviring 

'    txecuior^  Vii*  197.  Bro.  Vad.  151.     By  an  executory  Ro,  Entn  227. 

^y  executors t  together  with  two  others  co-executors^  JJfo.  135.  and  where  one  re* 

fufed^  Bro.Vai.  151. 
By  two  furriving  executors  together,  with  two  other  deceafed  c(>-executors  named 

in  the  will,  againft an  executor,  Ro.  Entr.  199.  22 7*    By  executori^ainft  adrni* 

niftrator,  Hanf.  87.  Mo.  Intr.  157. 
Baron  and  feme  executrix  aeainft  an  executor  and  co-executor,  PL  Gen,  26  !•  % 

^gainft  two  executors  togemer,  with  a  co-executor*  fFi,  Ent.  247. 
Againft  an  executori  where  one  \%  outlawed,  Br,R,  196. 
Againil  an  executor  for  rent,  2.  /V«.  176. 
By  SaroH  and  feme  executrix,  after  feverance  of  the  other  executor,  on  fummon^ 

zgadnOt  executor,  Ra.Ent,  330.  Fet.Int.6^.  21 U 
By  one  executor,  where  fummons  to  profecute  is  awarded  againfl  the  other  execu* 
<  tor,  who  makes  de&ult,  Ra.  Ent.  330.  Fet.  Int.  116.  J^.  186. 
By  executor  and  iaron  and  feme  co-executrix,  by  bill  on  emijet  and  mutuatas.  Vet. 

Int.  232. 
By  executor  againft  executorand  co-executor,  Ra,Snt.  324.  Fet.  Int.  23.  WiU,  275, 
By  executor  alter  the  death  of  the  other  executor,  againfl  executor,  Co,  Ent,  1 20* 
By  executor  againft  6aron  andftme  adminiflratrix.  Vet,  Int,  63.  By  executor  againfl 

adminiflrator,  Ra,  Ent,  .230.  Co,  Ent*  148.    By  ^aron  and  feme  executrix  againft 

executor*  Co,  Ent.  132.   Byexecutor  of  executor,  3.  Br,  120.    By  executor  and 

iaroa  and  feme  co-executors  of  executor.  Her,  302.    By  executor  of  executor 

againft  executor,  Ra,  Ent,  313.     Agzinft  executor  with  co-executor,  Ra.  Ent. 
■   325*  Co,  Ent.  148.    Againil  baron  ^nd  feme  executrix,  together  with  two  others 

co*executors,  Moj^le,  124.     By  furvivor  againfl  executor,  together  with  cp-exe- 
.  cutor,  $.  Br.  151.     Againil  executor,  together  with  iaron  and  feme  co^eisGa^ 

trix,  Vet.  Int.  6$, 
Againfl  an  executor,  where  the  other  is  outlawed,  3.  Br.  124.  4A,  i%6. 
Againfl  two  executors,  together  with  a  co-executor,  for  the  furplus  of  an  account 

made  with  theuKafter  death  of  teflator  before  auditors,  Ra.  Ent,  151. 
By  two  legatees  againfl  executor,  on  an  account  before  auditors,  for  the  money  be^ 

qoeatheda  Ra.  Ent.  321. 
By  iaron  and  feme  adminiflratrix,  Ra.  Ent,  324.  1.  Br,  87. 
By  adminiftrator  baron  and  feme  co-admbiHratrix,  adminiflratrix,  Ra,  Ent.  162. 

Reg,  142. 
By  furviving  adminiHrator  of  furviving  executor  againfl  executor,  Ra,  Ent.  321. 

By  bifhop,  adminiflrator,  Reg,  141. 
By  adminiflrator  after  feverance  of  the  other,  who  appeared  otherwife,  Ra.  Ent. 

330.    By  adminiflrator  againfl  adminiflrator,  Co,  Ent,  151. 
By  adonini^tor  durante  minori  atate  of  executor,  3.  Br.  128,  129.    JJb.  i8S^ 

211.  /^ 

Igainfl  adminiflrator,  together  with  co-adminiHrator,  Ra.  Ent.  323. 


PSBT-«-ONOTHBa  SIMPLE  CONTRACTS. 

>efendant  put  a  perfon  to  if^ri/ with  i>laintiff  for  twelve  weeks,  to  be  paid  weekly 
ten  (hillings,  and  boarded  with  plaintiff  himfelf  for  fix  weeks,  and  for  his  fer- 
yants,  i.  Bro,  162.  Ra.  Ent,  151.  176. 

>ebt  againfl  defendant  for  hoarding  of  his  wife  and  fervants  with  plaintiiF,  and  to 

find  com  and  paflure  for  defendant's  horfe  for  two  years,  for  twenty  pounds  per 

arenumy  Ro.  Ent,  216.  2,  Inft.  Cl,  329.  Ra.  Efft,^  177.    Vet,  Int,  2}.  142.   VeK 

Mnt.  a  1 7.  196. 
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By  the  reftor  and  fcholars  of  a  college  for  money  due  for  eomrnMUf  71^.  124* 
By  ^c  principal  0/  Clifford's  /««»  for  commcnj  andjpeniions  dtte»  Mr.  /?•  219. 
For  lodging  let  to  defendant  at  the  will  of  plainrifF,  and  for  board  of  defendaBt'ifei 

as  long  as  plaintiff  fiiould  pleafe  for  forty  fhillings/fr  annum^  PLGen.  Si^-^ 
For  medicines. and  board  with  plaintii),  under  whufecare  defendant  (being  in  3 

health),  had  put  himfelf,  i.  Bre.  i66,  Ra,  Ent,  187.  1^3.  Fit.  Int.  11^6. 
Againft  an  executor,  for  the  board  of  teftator's  iifter,  a.  Inftr,  Cl.  330. 
j^or  depailuring  defendant's  horfe  from  year  to  year*  to  be  paid  yearly  te&fluDiflgli 

horfe  was  agilled  for  five  years,  x-  Bro.  165,  PL  Gen.  319. 
On  an  agreement  to  pay  twenty  pounds  on  requeft  to  pkintiiF,  and  that  plaintiff 

(hould  marry  defendant's  daughter.  Mo,  Ent.  150.  Ra.  Ent.  178. 
On  a  cottcejfit  fol^ere  for  the  marriage  portion  of  the  defendant's  daughter  to  the  plais- 

tiff,  2.  Inftr.  CL  328.  Ra.  Ent.  178.   Wi.Ent.  129. 
For  wares  purcbafed^  Co.  Emr.  125.  Ro.  Eat.  1 21.     By  txecmt^r^  Cl.  Mmt.  276. 
for /ale  of  a  term  for  years  in  houfe  and  lands  for  ten  ponnda#  to  be  paid  at  tkiee 

payments^' I.  Br9. 160. 
For  iheep  purchafed  for  fifty  pounds,  to  be  paid  for  in  two  payments.  Bra.  i6a 
For  horfe  to  be  paid  for  on  tne  day  of  defendant's  marriage,  i.  Bro.  166. 
For  pieces  of  cloth  bought  by  .the  abbey  and  commonalty  agaJnH  the  abbe/f  Pil(^ 

319.   Ra,  Ent.  204.  f'et.  Int.  zz. 
Sar  enifffet  for  part,    x.  Bro.  151.  165.  187.    Ro.  Entr.  176.    7i&«.  X25.    CL  Ma 

For  the  cuflody  of  landsy  and  the  heir,  and  the  marriage  of  the  heir,  fold  for  oae 

hundred  and  eight  pounds,  to  be  paid  for  on  requell,  i.  Bro.  1 77. 
For  money  for  i\k^fate  of  a  gold  ring  for  ten  poundsi  to  be  paid  for  (m  the  day  of 

marriage  or  death.  Mo.  Int.  152. 
For  a  gf  Iding^A/for  ten  poynds,  to  be  paid  for  on  reqncft.  Mo.  Int.  1 63.    Wati 

fold,  and  part  paid,  PL  Gen.  280.     Hay  to  be  paid  for  on  requeft»  524. 
By  adminijtrator  far  emijfet  for  part,  Mo.  Intr.  170.     For  three  cows  fold,  Brt.  foL^ 

163.     For  feven  bttihels  of  wheat,  164.    By  »nfr«/0r/Rr#ffj^/ of  woollen  dodit 

2.  Injl.  CL  277.  lAnJl.  CL  319. 
For  money  to  be  paid  on  requefl,  Tbo.  ii7«  Ham.  S6«  Ra.  Ent.  153.  Wilk.  271. 

Mo,  Intr.  164.  Bro.  Vad.  162.  Cl.  Man.  275.   i.lnff.  CL  320. 
On  muiuatus  foj  part,  Ra,  Ent.  15a.  177.  TTjq.  loy.  i\i.  X15.   i.  Bro.  X54.  %.Bn» 

83.  IVi.  Ent.  191.  Ro.  Ent.  122.  200.  Hau.  90.  92,  Mo.  Intr.  170.   On  iereiat 

mutuatus,  Bro.  Vad.  162. 
For  money  due  on  account.  Mo.  Intr.  164.  Bro.  Fad.  162.     By  an  attorney  oat 

computajfety  Mo.  Intr.  169.  Bro.  Fad.  163.  173.  i.  Infl.CL  346-  On  injimalcmf 

futajjenti  Bro.  Fad.  162.  163.  i.  liifi*  CL  321.  By  rxrnv/rijr  and  hex  hnibaxMl  01 

an  account  between  defendant  and  teftator,  Bro^  Fad.  163. 
For  money  received  of  plaintiff  by  defendant  to  acooont  for,  Fet.Emt.  zu  Ra.Etk 

149,  150.  Ro.  Ent.  120.  I.  Bro.  x6o.     By  exeeutorf  PL  Gen.  272.   Ra.  Eat.  149. 

Fet.  Ent.  49.    On  account  of  arrears  of  rent,  3.  Br.  176.  Ro.  Eat.  120.    Oaae> 

count  before  auditors,  Han.^gi.  i.  Bro.  i  jo.  PL  Gen.  250.  Againft  aimiaip*' 

tor^  Mo,  Intr.  1^^.  165.     By  an  attorney  for  an  account.  Mo.  Intr.  169.  J.  i^f 

176.  ySfi^.  185.     For  furplufage  of  an  account  before  auditors,  1.  Bro.  15c.  R^ 

£»/.  149,  150.  Fct.Ent.4,1.    Upper  Binch.  Prec.tx^ 
On  emiffazjiA  detinue,   x.  Bro.  187.   On  demife  andemifett  Ro.  Eat.  176.   0»  imjl 

.  and  account,  C///".  2 93« 
On  account,  and  mutuatus^  Ro.  Ent.  I2X.  Han.  92.     On  account,  flw/s«/«i,  and  ( 

tinue,  Br.  R.  259.     On  retainer,  znd  mutHatMS,  Tho.  iii.  13X.    Ham.  90.   JMi^ 

R.  I7'2. 176.  179.     On  debt  and  detinue,  Br.  R.  186.  Mo.  Intr.  149,    Ottem^ 

and  nuttuiitus  by  adminijlratory  Mo.  Intr.  1 70. 
)y  an  earl  againil  the  late  fheriff,  for  money  granted  him  on  his  creation  by  ^ 

id^g,  to  be  paid  to  him  by  the  iheriff,  Fet.  Intr.  226. 

I  Agaifil 
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Againft  a  facceeding  abbey,  fot  money  borrowed  by  his  predeceiTor,  Sa.  JEnt,  1 52. 

Fit.  Int.  41*    By  fucceedmg  prior  againil  fucceeding  2Lhhey,/ureml//et,  Ra.  Ent. 

204,  205. 
By  ait^mt/t  executor  by  privilege  on  account,  i.  Br.  1 1 3. 
Againd  the  biihop  and  ordinary,  into  whofe  hands  the  goods  of  the  inteflate  came, 

Rfg.  141.    FnBr.  lao.    Againft  the  extcutor  of  the  ordinary,  Reg.  141.    Fnbr. 

120.    AgainA  the  arcbbiihop,  by  reafon  of  his  prerogative,  JJb.  194. 
Sy  affienee  of  bankrupt  on  emifet,  Ap.  196. 
Defen^nt  put  his  Ton  to  be  nuifed  by  plaintiffs  wife,  for  money  to  be  paid  weekly^ 

Jfi.  182.  Ra.  Ent.  202. 
'By  mancipalo  in  Oxford,  for  money  due  for  commons,  &c.  of  defendant's  htL,Jfo^ 

I&8.  Vet.  Int.  2^. 
For  agiftment  of  cattle,  Rai  But.  x$i.  Fet.fnt.  196. 
For  cows  and  oxen  for  a  certain  time,  J/^.  201. 
SMtmiJet  for  Juodenis  fanui  Vet.  Ent.  3.    Barrels  of  ale,  Rm.  Ent.  ^04.  Fet.  tni. 

23 J.  For  two  butts,  of  malmfey  wine,  Ra.  Ent.  168.  Fet.  Int.  64.    For  a  horfc 

to  be  paid  for  on  a  certain  feaft«<lay,  Ra.  Ent.  88. 
On  the  defendant's  marriage,  JJh^  178.    For  cloaths,  and  eight  pounds,  to  be  paid 

for  on  a  feail-day,  Ra,  Ent.  176. 


mSMTi  AND  OTBIR  COKTEACtS. 


Ofa-mefluage,  Ra.  Ent.  152. 174.  Of  a  mefiuage  and  one  hundt'ed  acres  of  knd, 
Ma*  Ent.  IC2. 176.  Of  mefTuage,  lands,  and  cattle,  Ra*  Ent.  17$.  Ofhoufeand 
furniture,  IbiJ.  Of  a  houfe  and  veflels  of  a  brewer,  A>/7,  153.  Of  different 
apartments  within  the  manfioi^,  to  wit,  parlours,  Ra.  Ent*  177.  Of  chambers 
within  a  maniion,  IhU.  176.  Of  a  manor,  with  all  the  lands,  &c.  and  fervices^ 
except  the  wood,  &c.  Ra.  Ent,  17  c.     Of  a  clofe  called  B.  and  moiecy  of  lands 


called  C.  parcel  of  a  inanor,  Ra.  Ent.  174.  Of  four  acres  of  land,  Roi  Ent.  152. 
176.  Of  a  redory  and  tithes,  3.  Br.  15.  Of  pafture  for  cattle  for  a  certain  time, 
to  my  forty  {hillings  at  the  e&d  of  the  term,  Ra*  Ent.  65$.  Of  a  moiety  of  lands^ 
3.  ir.13. 
Rent  to  be  paid  at  a  day  certain,  Ra.  Ent.  i$a.  At  two  feafls,  ih.  152.  i74«  175. 
2.  Co.  9.  To  render  four  pounds  per  annum,  and  no  day  of  payment  mentioned, 
jLt,  Ent.  XC2.  To  pay  at  another  place,  17$.  Demife  for  feven  years,  and  de- 
fendant held  tenements  for  three  years,  152.  Of  a  mefluage  for  one  year,  Fet.Int* 
^z.  42.  Of  a  manor,  except,  &c.  by  an  abbey,  without  writing,  Ra*,  Ent.  175. 
On  a  demife  held,  till  the  feaft  foUowing,  rent  to  be  paid  on  requeft,  3*  Br*  R^ 

Of  tenements  demifed  for  a  year,  and  from  year  to  year  at  the  will  of  plaintiiF  and 

defendant,  and  defendant  held  tenements  for  four  years  and  rent  in  arrear  to  the 
.  whole  term,  Ra.Ent.  152.    Of  meiTuage,  lands,  and  cattle,  demifed  for  a  year, 

and  froni  year  to  year,  and  defendant  held  for  a  year  and  a  half,  Ra.  Ent.  175. 

On  a  parol  demife  for  years,  rendering  rent,  1.  Br.  75. 
Declaration  by  the  chamberlain  of  London  upon  a  recognizance  before  the  me^of, 

&€•  for  £veJiundred  pounds  of  an  orphan's  money,  Bro*Met.  144. 
By  the  mayor,  commonalty,  and  citizens  of  the  city  of  London  againft  a  foreigner 

lor  the  evftomt  ef  fcavage  granted  by  letters-patent,  £dw«  4*  and  confirmed  by 

Mijiament  23,  Hen.  8«  Fid.  154. 
■  Kk  a  By 


.  I 
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•  By  fi prothonotary  againft  an  attorney  for  fees,  i.  Bro^  1 77. 
By  zxi  attorney  fur  computaffttf  Mo,Intr,  169. 
By  the  mayor  and  good  men  of  the  city  of  G.  2.  Ven,  243. 
y^gainftthe  bifliop  and  ordinary,  ihto  whofe  hands  the  goods  of  the  intefhte'srf- 

feds  have  come,  t.  Bro.  iji.  Pi.  Gen.  291.  2.  Inji.  Si.  344.     Againft  thetattf 

of  an  infant  by  the  bifhop,  Br.R^  220. 
Againft  the  mafter  and  fiflers  hofpkii  of  R.  archbiihop  of  York,  Mo.  Itttr.  161. 
By  the  treafurer  againft  coUeAors  of  money  on  the  king's  briefer  writ.  Re.  Dtt% 

138. 
Debt  by  two  and  one,  being  an  infant,  fues  by  guardian,  Bro.  Vad.  167. 
Againft  an  executrix  and^oexecdtrix  and  her  haft>and  for  rent,  Bro.  Vad.  231. 
By  two  executors  for  rent,  Bro.  Met.  140. 
Agamft  an  executor  for  rent,  Uid.  141. 
Againfi  admintftrator  for  rentf  Lev.Ent.  52.  149. 
Aeainft  adminiftrator  on  ccmfutajet,  with  the  inteftate.  Mo.  Intr.  155.    On  accont 

before  auditors,  Ibid.  165. 
Againft  adminifirator^  by  a  fervant  of  inteftate,  for  wages,  Bro.  Vad.  203. 


PAROL  DEMISE.     (^^^  L BASES,  ^^.) 

For  rent  of  two  rooms  m  one  area,  1.  Fen.  249*  Upon  t990  fereral  demiies  by  kde 

parol,  Clif.  224.  232.  237.  (^«r  Leafes, /^.) 
Upon  a  parol  leafe,  mo.  Jwtr.  174.  Bro.  Vad,  165.  199.     On  feveral  demifes,  (X 

Man.  2 II.  257*     Againft  executors^  259^  269.  2.  Inft.  CL  334. 


JtlTAlKlR* 

By  hQft)and  and  wife  retained  in  the  fervic«  of  a  brewer  for  a  year,  and  fo  from  year 

to  year,  Ra.  Ent.  202.  * 

To  ride  to  the  conftabU  of  England  to  obtain  the  difcharge  of  plaintiff  charged  witk 

treafon.  Pa.  Ent.  iq^.  Vet.  Int.  42. 
To  ride  to  Rome,  and  to  fay  ihaiTes  and  prayert  going  and  coming,  ^^i.  Ent.  20^ 

Vft.  Int.  6y» 
To  procure  fafe  conduct  for  defendant  and  his  goods  from  the  king  of  France,  ^ 

Ent.  203.  Vet.  Int.  67. 
To  (adtovdendum)  a  piece  of  woollen  cloth,  Roi  Ent.  203.     To  {ad  pennlandm) 

robes,  Vet.  Intr.  3.     By  blackfmith  Ihoeing  horfes,  &c«  %.Br.  108.     To  csziy 

goods  by  water,  Co.  Ent.  305.     By  land,  i.  Br.  81. 
By  taylor  retained  to  ufe  up  cloth,  finifli  cloathsi  and  for  goods  bought,  Tb;  isf* 

Mo.  Ent.  191.     For  fitting  cloaths.  Pi.  Gen.  262. 
By  hufband  and  wife  retained  as  a  nurfip  for  money  to  be  paid  weekly,  Han. 

JJht.  182. 
^y Jailor  retained  by  owner  of  a  reflel  on  a  voyage  to  B.  in  France  and  back  agail 

for  wages  at  three  pounds  fifteen  Ihillings,  Ro*  Ent.  235. 
By  dancing  mafter  (ludi  mgiftro)  retained  to  teach  defendant's  fons,  Br9.  R.  i^ 

I.  Br.  94. 
hy/urgeon  reuined  to  cure  a  wonnd,  i.  Bro.  174.  t.  Inft.  CI.  332.  Ham.  8j.  Srtk 

R.  182.    I.  Br.  96. 
By  a  fervant  reuined  to  ferv«  a  yeari  *g<Mnft  adminjftrator  of  mafter,  Bro.  f«^ 

'67.  ^ 

n 
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By  taylor  retained  to  make  and  work  up  a  robe  and  cloathing,  PL  Ge».  262. 

By  a  perfon  retained  to  plough,  and  on  mutuatusf  Tho.  1 1 1. 

On  a  retaner  to  carry  five  carts  loads  of  furniture  from  one  town  to  another,   Br9. 

i?.  1 72.     To  carry  a  ]oad  of  wood  from  one  houfe  to  another,  n.  Bro:i6^^ 
l^Y  a  fervant  in  hufbandry  retained  to  ferve  for  a  year,  and  fo  from  year  to  year, 

and  as  a  maid  fervant  in  the  houfe  when  part  was  paid,  PI.  Gen.  31c. 
To  fccdihcep,  Bro.  V^d.  166.    To  die  wool,  167. 
By  hofbandand  wife  retained  to  nurfe  defendant's  fon  for  three  years,  and  to  takt 

Sixpence  per  week,  Ra.Ent,  29s.  JJh.  182. 


Debt  on  Bye  Laws  (2) 

iVoL, 

V. 

Page 

166.  Declaration  in  debt  to  recover  a  penalty  for  expofing 
flefh  to  fale  in  the  city  of  Norwich,  contrary  to  a 
bye  law. 

169.  Declaration  in  debt  at  the  fuit  of  the  chamberlain  of 
the  borough  of  Hertford,  for  keeping  a  ihop  and  fel- 
ling wares,  &c.  contrary  to  a  bye  law.  , 

174.  Plea  to  debt  on  a  bye  law,  for  not  accepting  the  office 

I7j,  .  of  iheriff  of  London;  that  the  defendant  was  not  a 
£t  and  able  perfon.    Replication,  taking  iflue.    Re* 

176.  joinder. 

177.  Declaration  on  a  bye  law  by  mafter,  wardens,  kc*  of 

company  of  Glovers  in  London,  againft  defendant^ 
for  not  taking  upon  himfelf  the  office  of  Heward  for 
the  lord  mayor's  day. 

18a.  Declaration  by  the  butcher's  company  againft  defend- 
ant, for  keeping  open  his  ihop,  and  expofine  meat 
to  fale  on  a  Sunday,  contrary  to  a  law  made  oy  the 
company. 

its.  Declaration  in  the  iheriff's  court  of  London  by  the 
chamberlain  of  the  city,  againil  defendant*  for  fix 
hundred  pounds,  being  his  fine  for  refufing  to  take 
upon  him  the  office  of  Iherifi't  to  which  he  had  been 
duly  eledled. 

195.  Declaration  in  debt  b^  the  chamberlain  of  the  city  of 
Exeter  againU  defendant,  for  the  penalty  for  breach 
of  a  bye  law,  to  wit,  for  flaughtering  two  oxen'  with- 
in the  walls  of  the  city. 

197.  Declaration  at  the  fuit  of  the  chamberlains  of  the  town 
of  Kingfton,  for  the  penalty  in  a  bye  la?¥  incurred 
by  defendant's  refufing  the  office  of  aleconner,  to 
which  he  had  been  elraed  according  to  an  ancient 
CttHom. 

101*  Declaration  at  the  fuit  of  the  corporation  of  the  towd 

103.      of  Kingflon,  for  the  penalty  in  a  bjre  law  incurred  by  • 
defendant  exercifing  a  trade  within  the  town,  not 
being  an  allowed  freeman,,  contrary  to  a  prohibitory 
suilom.    ad  County  on  a  nmtuatut.    Deatorrec  to 
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the  laft  declaration  to  the  i  ft  Coant,  for  that  the  ciif« 

torn  being  in  reftraint  of  trade^  and  without  limits* 

is  void,  and  the  bjre  law  not  conformable  to  it. 
204*  Declaration  at  the  fuit  of  the  plumbers  company,  for 

penalties   incurred  by  defendant  (a  freeman)  not 

paying  his  quarterage  to  the  company  in  a  bye  law. 
^08.       bemurrer  (to  the  laft  declaration)  for  not  (hewing 

that  any  quarterly  meetings  were  held,  or  that  de- 
fendant had  notice  of  them,    or  that  he  did  not 

bring  the  money  to  the  common  hal]|  or  that  the 

mafter  was  there  to  receive  it,  and  declaring  for  feve* 

ral  forfeitures  and  defaults  as  a  fingle  one. 
^09.  Declaration  in  debt  on  bye  law,  atfuit  of  the  Vintner't 

Company  for  not  attending  a  courtofaffiftants  to  take 

the  livery  of  the  company,  after  having  been  duly. 

fummoned. 
915.  Declaration  in  debt  at  the  fuit  of  the  Gunmaker's  Com. 

pany  of  the  city  of  London*  for  the  penalty  on  a 

bye  law  of  the  faid  company,  for  refufin^  to  accept 

the  office  of  fteward,  to  provide  a  feaft  to  a  lift  of 

perfons  to  be  invited,  and  t\«o  (hillings  and  fixpence 

each  tendered  according  to  Uie  bye  law^ 
Vol.  PaBCEDBNTtli 

VII.  Books  ^  Pa  ACTicii 

Tag€  RxFoarans,  &c 

383.  Declaration  by  Surgeon^s  Company,  to  recover  five 

pounds  per  month  from  one  who  pradifed  furgery  in 

the  city  of  W.  without  having  pa(red  examination, 

and  received  his  grand  diploms^  as  required  by  ^  bye 

law  of  the  faid  company. 

Debt  on  a  bye  law,  for  not  paying  two  ihillings /rr  amrnm 

quarterly,  the  breach  need  not  aflign  the  days  of  quarterly     • 

payment,        -  .  -  ^  -         I.  Wilf.  Rep,  t%\ 

Declaration  in  debt  againft  Stationer's  Company  of  London, 

on  a  bye  law  againft  defendant,  for  refunng  to  accept  the 

livery  of  the   company  after  being  duly  eledled,    ibid. 

2.  Mod.  Ent.  235.  ....  Lill.Ent.i55 

Declaration  in  C.  B.  in  debt  on  a  bye  law,  by  a  corporation 

by  prcfcription,  -  -  -  -        2,  Moi  Ent.  a?C 

Declaration  in  C.  B.  in  debt  for  the  breach  of  a  bye  law,    -  JUd.  23I 

Declaration  in  debt  by  the  Butcher's  Company  againft  aper- 

fon  who  was  not  a  member  of  the  comjMtny,  for  feUing  J7^ 

mt2X  on  a  Sunday,  contrary  to  their  bye  law,  •       t.  H.  BL  Rep. 4^ 

Peclaration  in  debt  on  bye  law,  to  reeover  penalty  of  five 

pounds  for  keeping  open  (hop>  and  exerdfing  trade  of  a 

grocer,  not  being  tree  of  the  city  of  Chefter,  •  3,  Bvrr.  1847 

Declaration  by  the  cbamberlmti  of  the  cifj  tf  LmtdoH  tat  a  forfeiture  porfuant  to  an 
ad  of  the  common  council,  againft  a  clothworker,  for  not  prefenting  an  appres- 
tice  to  the^nafter  and  wardens  of  the  fociety,  Tbo.  laa. 

By  the  mrv^or  and  hurgejfu  of  T.  who  held  a  court  in  which  they  made  bye  Iawi»  tA 
impofcd  penalties  lor  the  forfeiture,  Tko.  1 1  c. 
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Hymajfer  aninnardtn  of  Mircbant  Taylors  againil  zn  attorney  of  the  bench,  who  be* 
in^  a  freeman^  refufed  to  be  admitted  to  the  livefy  for  the  penalty  of  fifty  pounds^ 
m.  Ent.  252. 

By  the  mayor  and  bargefles  of  T.  who  held  their  coart^  made  bye  laws,  and  iin^ 
pofed  penalties  on  offenders,  for  a  penalty,  Ibo,  115. 

By  lord  ofa  manor,  and  the  homage  at  court  baron,  who  may  make  hyt  lanns  for  the 
prefervation  of  a  common  ;  and  at  a  court  it  was  ordained,  that  no  inhabitant 
ihould  pac  his  bealU  npon  the  common  before  a  day  certain,  under  a  penalty  of 
forty  {hillings. 

By  mayor  and  burgeiTes  having,  in  which  they  made  bye  laws  for  the  good  go* 
vemment  of  the  inhabitants,  and  impofing  penalties  on  4II  Grangers  who  ihould. 
fell  goods,  except  cattle,  within  the  borough,  under  penalty,  Tho,  1 1 5. 

By  mayor  and  good  men  of  the  borough  of  G.  that  the  mayor  and  men  aforefaid^ 
in  common  council  met,  were  uied  to.  make  laws  for  the  good  government  of  the 
borough  and  inhabitants,  and  to  impofe  laws  upon  perfons  making  default ;  and 
that  within  die  borough  an  ancient  officer  called  a  baiiiiF  was  annually  deded 
to  tranfad  the  bufinefs  of  the  mayor  and  men  in  comooon  council  aiTembled;  or* 
dained,  that  if  any  perfon  eieded  to  the  faid  office  ihould  refufe  to  ferve,  that 
he  ihould  forfeit  twenty  pounds,  2.  #V».  243. 

Debt  for  breach  of  a  bve  law  made  by  a  corporation  that  had  divers  charters,  &c» 
and  one  after  the  making  of  the  bye  law,  &c.  by  which  bye  law  was  ordained* 
that  if  any  one  of  the  common  council  ihould  willingly  reiign,  &c.  he  ihould  pay 
immediately  to  the  nfe  of  the  corporation  ten  pounds,  and  defendant  had  refi^n- 
ed,  iic.  and  had  not  payed,  &c*  Plea  nil  dibet^  and  iiTue.  Verdict  for  plaintitf', 
I.  Lm.  402. 

Debt  on  bye  law,  that  no  perfon  not  being  a  freeman,  &c«  ihould  exerciie  his  art. 
&c.  within  the  borough.  Demurrer  to  declaration,  and  judgment  for  defendant 
that  it  was  bad,  1.  L»t*  562. 


Debt  on  Efcape  (3) 
Vol. 

V. 
Faii 

222.  Declaration  in  B.  R.  la  debt  againft  the  warden  of  the 

Fleet  prifon,  for  an  efcape  of  a  prifoner  charged  in 

execution  in  the  palace  court,  and  turned  over  to  the 

Fleet  by  an  babeas  corpus. 
-224.  Declaration  in  debt  againil  the  bailifi^of  the  borough  of 

Andover,  for  the  efcape  of  a  prifoner  in  execution 

under  a  judgment  in  tbe  boroueh  couat  of  Andover, 

in  the  time  of  one  bailiff,  and  afterwards  affigned 

over  in  execution  to  defendant. 
226.  Declaration  in  debt  againft  iherifFs  of  London,  for  the 

efcape  of  a  prifoner  in  their  cuilody,  in  execution 

at  the  fuit  ot  pbintiff. 
228.  Pleas  to  debt  on  efcape  of  prifoner  in  execution ;  ifl,  nil 

debet ;  2d,  frefh  fuit  and  recaption ;  3d,  that  prifoner 

efcaped  privately,,  and  voluntarily  returned  before 

exhibiting*  ^c.  and  that  defendant  hath  him  ilill  in 

cuftody.     Part  of  a  plea  to  an  adion  of  debt  for  an 

efcape  againil  the  marihal  of  the  King's  Bench  pri- 
fon, that  defendant  took  all  poiFible  care,  but  tka 

K  k  4  prifonen 
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prifoners  confederated,  and  privately  got  poflfeffion 
of  ofFenfive  weapons,  with  ivhich  they  afTaulted  the 
keepers,  andrijioaflyefcaped. 

a3l.  Declaration  in  debt  againft  the  warden  of  the  Fleet*  for 
faffering  a  prtfoner  to  efcape  who  had  been  taken  in 
execution  on  a  judgment,  and  removed  by  babeat. 

S3 3*  Declaration  in  cafe  againd  a  fheriff,  for  an  efcape  on 
m/fne  procefsU  where  plaintiff  declares  that  J.  S.  waa 
indebted  to  him ;  that  he  fued  oat  a  latitat  againft 
him,  whereby  he  was  arreiled  in  a  prior  (heriff'a 
time,  and  duly  turned  over  to  defendant*  who  per- 
mitted him  to  efcape. 

234.  Declaration  by  executort  againft  the  warden  of  the 
Fleet,  for  the  efcape  of  a  prifoner  committed  to  hia 
charge,  in  execution  by  habeas  corpus,  direded  to 
the  warden,  the  prifoner  being  in  his  cuftody  when 
the  bi^eas  corpus  ifliied. 

a44»  Bill  againft  the  warden  of  the  Fleet  in  debt,  for  the 
negligent   efcape    of  a  prifoner  charged   in  exe- 
cution   on  a  judgment  in    an  adion  in  a£kmjfi$ 
in  B.  R.  and  removed  by  habeas  corpus  to  the  Fleet, 
and  there  committed   under    the  fame  execution. 

^46.  Plea  ift,  nil  debet  \  zd,  that  defendant's  is  a  patent 
office  held  at  the  king's  will,  that  it  of  ri^ht  ought 
to  be  repaid  by  government,  and  not  by  deiendantA 
the  prifoner  confpired  with  two  other  foreigners,  and 
flinging  a  rope  ladder  over  the  wall,  fafpended  from 
a  neighbouring  houfe,  thereby  efieded  the  efcape, 
without  any  negligence  of  defendant,  who  made 
frefh  purfuit  of  the  parties,  but  they  fled  to  France ; 
^d  plea,  that  defendant  was  patentee  at  will  of  the 
eaol,  ^c.  as  in  laft,  that  the  prifon  walls  were  not 
infliciontly  high,  whereby  prifoner  efcaped  as  be« 
fore,  and  defendant  made  frefh  purfuit.  Replica* 
tion,  iflue  on  nil  debet*  Rejoinder,  taking  ifliie  on 
<  each  traverfe. 

253.  Declaration  in  debt  againft  the  fheriff  of  Middlefez* 
for  fuffering  a  prifoner  in  execution  at  plaintiff  's  fuit 
to  go  at  large  after  the  iflfning,  and  before  the  rc-^ 
turn  of  the  writs. 

Vol, 

VII.  '         V 

Page  .'..-., 

376.  Declaration  againft  the /r«a/^«r4»>(2>a/ of  TortoIa>  for 
e/cape  of  a  prifonier  in  execution  of  two  judgments 
recovered  by  the  plaintiff  in  tjie  court  pfi  C.  S.  the 
writs  having  been  executed,  efcape  permitted  by  the 
deputy  provoft  marftial. 

P!ea  to  an  ad^ion  againft  the  bail  for  an  efcape,  tlut  E.  D 
in  the  declaration  named,  efcaped  out  of  defendant's  cuP 
tody  againft  his  will,  and  returned  into  prifon  with  hi* 
knowledge,  and  is  detained  thercj  »  »  2.  R«  Pr.B.  Rt  S''9^ 

Sa0« 
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Books  rf  PractigEs 
KeportbrSj&c. 

Same  plea  by  the  warden  of  the  Fleet,  -  a.  R.  Pr.  B.  R.  53.  9a 

Demurrer  to  a  declaration,  for  that  it  does  not  appear  there- 
in that  there  was  any  record  of  commitment.     Joinder,  Ihid.  61,  6a 
Demurrer  to  a  like  declaration,  that  it  is  not  alledged  there- 
in that  there  is  any  comnutment  on  the  hahtas  cwfus^        -  Ibid.  9^ 
Declaration  by  plaintiff,  the  queen  dowa|;er  of  £ngland, 
againft  the  marihal  of  the  B.  K.  prifon,  in  defendant,  for 
cfcape  of  defendant  in  cuftody  under  an  execution  on  judg« 
ment  recovered  by  her  in  an  adUon  o{  ajfumffit^              -                Liil.Ent*  151 
Plea,* (hat  the  prifoner  efcaped  by  force,  and  that  the  mar*           * 
tbsX  retook  him  on  frefh  porTuit,  and  yet  has  him,  &c.  Re- 
plication, that  defendant  voluntarily  permitted  him  to  ef- 
cape,  with  a  traverfe  that  he  efcaped  by  force.    General 
demurrer  to  the  replication ;  joinder  therein,                -                     IhJL  155 
Sill  in  common  pleas  at  the  fuit  of  plaintiff  in  a  former  ac« 
don,  againU  the  warden  of  the  Fleet,  for  the  efcape  of  de-    . 
fendant  in  former  action  out  of  his  cuilody,  in  execution 
at  the  fuit  of  plaintiff,  fuit  in  B.  R.  after  he  had  been  com* 
jnitted  to  the  B.  R.  prifon  on  the  recovery  in  fuch  adion,  * 
and  removed  himfelf  to  the  i'leet  by  habeas  corpus  cum 
€av/a.    General  demurrer  to  the  bill ;  joinder  therein,  and 
judgment  for  the  plaintiff,                -                -r                •                     ^bid,  15$ 
Declaration  againfl  the  marihal  of  the  King's  Bench  prifon, 
for  the  efcape  of  prifoner  out  of  his  cuJlody,  under  a  judg-> 
,  ment  in  affimpfa  obtained  in  the  common  pleas  againft  the 
prifoner,  who  was  afterwards  removed   by  habeas  corpns 
into  B«  R.  and  there  charged  in  execution  at  plaiutiffs 
fea,                .                -                .                -                ,                     Ibid.  187 
Debt  againft  Sheriff,  for  an  efcape  of  the  defendant  in  a  for- 
mer ^^on  at  the  fuit  of  plaintiff,  whom  the  Sheriff  had  ta- 
ken under  an  tf//izjr^.y2i,        -               -   '            -        *         R«Pr.  C»B»46^ 
Dpclaration  in  C.  B,  in  debt,  for  an  efcape  by  the  admini- 
fbratrix  teftamento  annexe  duranti  miHoritate  againft  the  chief 
bailiff  of  the  liberty  of  P.  profert  of  letters  of  adminiftra- 
tor.     Plea,  that  on  the  twenty-third  of  January,  before  the 
iiippofed  efcape,  an  habeas  corpus  iffued,   by  virtue  of 
which  writ  he  had  the  body  in  court  at  the  day  of  the  re* 
tarn,  and  that  the  prifoner  was  committed  to  the  Fleet* 
Replication,    prote&ing  that  the  body  was  not  deliver- 
ed CO  defendant  before  the  efcapey  that  habeas  corpus  iffued 
on  twenty-eighth  of  November,  that  after  return  thereof 
he  took  the  laid  R.  D,  by  colour  of  that  writ,  carried  him 
to  Weftminfter  Feb.''6,  and  the  fame  day  by  fraud,  &c.  the 
habeas  r^f;^*/ mentioned  in  the  plea  was  fued  out  and  deli- 
irered  to  the  defendant,  and  not  before,  and  that  by  virtue 
of  the  laft  writ  R.  D.  was  committed  to  the  Fleet,  traver- 
fing  that  he  was  taken  out  of  prifon,  and  conveyed  to 
Weflminller  by  the  haheas  corpus  in  the  defendant's  plea. 
Special  demurrer,  and  (hewing  for  canfe  that  the  traverfe 
is  repugnant,  and  doth  traverfe  a  aiatter  that  is  not  tra- 
Teifcable^     «-              e              4              a            a.  Mod,  Ept«  205  to  a  10 

Deda. 
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Prbcbdents  tM 
Books  0/*PRACTicff, 
Rbpokt£Rs«&c 
PedaratioD  in  B.  R.  againd  the  warden  of  the  Pleet>  for  the 

eicape  of  one  commifted  upon  a  baheas  corpus^  •  «       a*  Mod*  Ent.  24$ 

Peclaration,  &c.  on  an  eicape,  againft  the  chief  bailifF  of  H. 
Plea,  that  he  took  the  priibner,  and  that  he  had  him  in  cnf- 
tody,  and  as  foon  after  as  conveniently  might  be,  remov* 
cd  him  from  and  oat  of  the  liberty  to  the  County  gaol. 
Demurrer  and  joinder,  -  -  -  •  S.T.IL  50$ 

Plea  to  an  adion  of  debt  for  an  efcape,  that  R.  efcaped 
without  the  privity  andconfent  of  defendant,  and  that  de- 
•  fendant  frefhly  and  diligently  purfued.    Replication,  that 
defendant  did  not  frefhly  and  ailigently  pnrltte,         •  HU.  ia& 

Declaration  againfl  a  bailifF  of  a  ville^  who  was  keeper  of  a  gaol,  for  the  eicape 

of  one  committed  on  judgment  in  the  court  of  the  liberty,  i.  Bn,  155, 
Sor  efcape,  againd  the  pre/ent  (heriiF,  of  a  perfon  arretted  Qn  an  extent  on  flatate 

fiaple  by  the  late  (herifF,  Ro.  Enu  311.     Againft  fheriff  for  efcape  of  a  ynfapt  in 

execution,  Bro*  Fad.  250.  2.  Inft,  CI,  339. 
Againft  the  late  fherifFibr  efcape  of  W.  taken  by  him  on  a  fluriit  tefiahum  cmfku 

Jatisfaciendum  on  judgment  in  C.  B.  Ra^  Bnt.  170. ;  on  teftaium  capias  faiisfma-' 

tndumy  AJb,  194. ;  on  capias  faiisfaciendum  in  debt  by  nil  dicit  in  B.  R.  Upper 

Bench,  Pre/.  60. 
Efcape  on  a  catias  utlagatum  after  judgment,  Jjb*  178. 
On  a  capiat  utlagatum  for  a  fine  in  B.  K.  in  an  action  on  the  fbtute,  FtU  Imir,  230. ; 

on  an  arrcfl  by  extent  on  a  flatute  ilaple,  3.  Co.  67*  Vet.Inir.  231. ;  on  aireftby 

late  fherifF,  and  efcape  permitted,  Ra.  Bnt.  171. 
Againft  mayor  of  the  ttaple  at  Weflminfler,  for  the  efcape  of  a  perfon  taken  o« 

HatUte  before  him,  Ihid.  179.  Vet.  lutr.  128.  Her.  316. 
Againft  the  late  mayor  on  a  judgment  in  the  court  of  pie  powder  in  the  city  after 

a  vcrdift  In  debt,  Ra.  Ent.  168.  Vet.  Ent.  64. 
Againd  bailiff  of  a  liberty  on  judgment  in  adion  on  the  ftatute  of  labouren,  againft 

a  fervant  who  departed  within  the  term  where  defendant  was  committed  oa  ^* 
.  wt^it  aSiottcmf  Ra*  Ent.  169.  Fet.  Intr.  65. 
On  a  judgment  in  a  borough  courts   and  commitment  thereon^   J?#.  Bmi.  1(9. 

3.  Br.  i6i. 
Debt,  againfl  conftable  of  Chefter  for  efcape  of  a  prifoner,  by  tfftatum  capias  Jmiit* 

faciendum  awarded  to  the  chamberlain  of  Chefter,  ixLut.  41 1. 
Pebt,  againfl  bailifF  of  a  liberty,  by  H.  B,  and  H.  his  wife,  adminijhatrix  of  J.  B. 

-durtHg  the  minfiritj  of  M.  S.  aiid  H.  S.  daughter  and  refiduaf^  legatees  of  J.  B. 

€um  teftamento  annexo^  for  the  efcape  of  R.  D.  out  of  execution  on  a  judgment 

obtained  by  plaintiffs ;  plea,  baheat  corpus  returnable  at  Weflminffer,  and  K.  D. 

committed  on  it,  &c. ;  replication,  another  habeas  corpus  obtained  bjframet  after 

the  return  of  the  firfl  habeas  corpus^  traverfing  that  R«  IX.  was  taken  oat  of  priiba 

and  carried  to  Weflminfler  by  the  habeas  corpus  mentionedin  the  plea  \  demoirer. 

and  judgment  for  plaintiff*,  i.  Lut.  627. 
Debt,  by  executor^  on  efcape,  judgment  obtained  in  B.  R.  bcovgfat  in  the  debai  and 

iiV/ijy^/ judgment  for  plaintiff  by  default  \  but  reverfed,  for  thai  iifoouU  ha^ebeem 

in  the  detinet  only,  1 .  Lut.  893* 
Declaration  by  the  king  againlt  confiable  of  his  cafile,  for  the  efcape  of  the  king's 

receiver,  committed  by  auditora  of  his  dutchy  of  Lancafter  for  arrears  of  an  ac* 

count,  !•  Bro.  150*         ' 
By  the  adminiflrator  agfiinfi!  mayor  tmd  keeper  of  gaol  nfille,  on  judgment  ia  the 
-  ^ontivil/e,  and  committed  thcr^n  fcr  an  efcape,  ReatTs  Dec.  x88«    . 
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A^nfi  the  late  fbtriffkit  eTcape  of  one  Uken  in  execution  on  a  eaphu/atisfadetukm 

OB  judgment  in  C.  B.  i«  Bro,  157. 
By  an  admimftratory  fetdng  out  all  the  proceedings,  PL  Gtn.  228, 
i^gainft  the  mur/baly  for  the  efcape  of  a  prifoner  in  execution  oat  of  B.  R.  ¥^d.  t97« 

Jtt.  Dec.  192.  198.  201.  CL  Man.  283.   By  an  exicum^  2.  /15/f.  C/.  337.  On  a 

judgment  in  debt,  ^iftoflf*  122.  150.   Rob.  223.     Againft  the  Jipmy  marihaly 

I.  iro.  175. 
On  a  jndginent  in  debt  in  B.  R.  and  by  habeas  coifut  direded  to  the  marflial,  re* 

tamable  in  chancery  coonnitted  to  the  Fleets  Le%f.  Em.  ^ 
Againil  the  maHhal>  on  a  judgment  in  Mi  in  C*  £,  and  pnfoner  committed  to  the 

Fleet  in  execution,  and  removed  to  B,  R«  Mob,  Bnt,  loi.  Fiel.  181,  193.    Agai^ 

warden  of  the  Fleet,  Wiu.Ent.  171,  z-^^*  ^^P-  390» 
By  an  attdmey  againft  marihal,  for  the  efcape  of  a  prifoner  comoutted  in  escecutioA 

on  a  judgment  in  debt,  2.  Bro^  50. 
Againft  the  late  Jberiff^  for  the  e(cape  of  a  prifoner  taken  by  him  on  a  teftm^ 

turn  capias  Jatisfaeienium  in  B.  R.    i.  ^an.  34.  R^.  Rnt.  300.     By  exectttor,  om 

judgment  in  C.  B.  2.  Br^,  126«  Re.  Dec.  207.     Ovi% capias Jatisfacietsdmm  in  irei^ 

paft  and  aiTault  on  judgment  by  noa  fum  informatus  in  B.  R«   Rob.  Eat.  305. 

^ii.  Dec,  196.     On  a  »«»  omiftas  capias  Jatis/aciendMsa  efcape,  2.  ^oii.  98. 
Againft  the  latefieriff  of  the  city  of  C.  for  efcape  in  execution  on  judgment  recorer* 

ed  in  countj  court,  Han,  83 «    Againfl  the  late  foeriff  oi  "LonAovLp  on  a  judrment 

in  debt  in  Guildhall,  Djer,  66.  Ro.  Ent.  298.     And  againft  the  prefent  ^crifT^ 

CI.  Mam.  ZQi.  lay. 
Againft  one  fheriit  of  London  after  death  of  the  other,  judgment  in  r««/u  in  the 

Guildhall,  I.  Bro.  178. 
Againft  bailiff  0/ a  libertjf,  for  efcape  after  judgment  m  debt  i^r  Tcnfid*  %.  Br9%  lU 

Tbo.xi%. 

Fines  and  Amerciaments.  (4) 

Vol.. 

V. 
Page 

25  5 «  Declaration  for  amerciament  in  a  court  leet,  not  at* 

tending  to  take  the  office  of  conflabie,  after  being 

duly  fummoncd* 
2 59*  Declaration  for  amerciament  in  a  court  leet,  not  attend* 

ing  to  ferve  as  a  juror,  after  being  duly  fummoned* 
96^.  Declaration  in  debt  in  B.  R.  for  an  amerciament  at  a 

court  baron,  againft  the  owner  of  an  efliate  within 

the  manor  enfranchifed  hy  one  of  the  plaintiff's  an* 

ceftors,  receiving  only  fuic  at  court,  &c.     ift  Count 

ftates  plaintiiF  to  he  tenant  kit  life  of  the  manor,  an4  * 

defenuant  owner  of  an  eftate  within  it,  held  by  fer* 

vice  of  doing  foit  at  court,  which  he  negle&ed  to  do 

after  notice  ;   the  jury  prefented  him  and  amerced 

him  two  fhillings  and  fixpence.    ad  Count  ftgtet  a 

cuftom  for  the  jury  to  prefent  and  amerce.     4tl| 

Count,  for  nine  pounds  twelve  ihUling  and  fixpence^ 

Tcfidue,  &c, ;  a  mutuatms. 
965.  Declaration  fbr  a  coftomary  fine,  payable  on  the  de* 

fendant's  admiffion  to  copyhold  premifes,  upon  a 
'  furrender. 

267.  Declaration  in  the  borou^  court  at  the  futt  of  |h« 

najRor. 
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mayor,  commonalty,  and  citizens  of  London,  for 
an  amerciament  in  a  coart  leet,  on  a  prefentment 
for  a  nuifance, 

m6S,  Dcdaracion  in  the  borough  court,  at  the  fuit  of  the 
mayor,  &c.  againd  defendant,  for  not  attending  to 
take  upon  him  the  ofiice  of  conilable,  to  which  he  had 
been  prefentcd, 

^69.  Declaration  in  debt,  again^  defendant  for  non-payment 
of  an  amerciament  affered  at  fix  pounds,  upon  a  pre- 
fentment of  the  jury  of  the  court  leet,  at  an  ad- 
journed court,  according  to  thecuilom,  againd  de- 
fendant, who  was  a  grocer,  for  having  falfe  weights 
in  his  poiTeflion. 

Vol. 

VIL 

59a*  Declaration  for  feveral  amerciaments  in  a  court  baron. 
JL^claration  in  debt  by  the  lord  of  an  hundred,  who  an  in- 

&nt,  by  his  next  friend  prefcribes  for  a  court  and  view  of 

frankpledge  againil  the  defendant,  tithing  man  of  a  tith- 
ing within  the  hundred,  who  ought  to  have  been  fwom 

in  at  the  court,  and  to  have  paid  nine  ihillings  for  chief 

filvertothelord,  but  refufed,  -  -  -^  Mon  Pr.  50J 

Declaration  for  a  fine  at  the  duke  of  Bedford's  court  leet, 

a^ainft  a  baker,  prefented  at  the  court  leet  for  bread  (hort 

of  weight,  &c.  -  - .  -  -  JM,  570 

Declaration  for  the  fees  of  a  fleward  on  admiffion  to  a  copy- 
hold, ,      ,  •     -  -  -  -  -  IHd.  577 
Declaration  in  the  court  of  the  borough  of  Southwark,  at  the 

fuit  of  the  city  of  London,  for  an  amerciament  at  a  court 

leet  for  the  borough  of  Southwark,  for  refuiing  to  appear, 

defendant  beinc;  duly  fummoned   to  take  the  oath  of 

office  of  couilable',  to  which  he  was  eleAed,  -  /^/V.  578 

Declaration  in  debt  againfl  lord  of  a  manor,  againft  the  heir 

of  his  tenant,  for  a  fine  on  his  death.  -  -  Lilt.  Ent.  146 

Declaration  in  C.B.  in  debt  for  anamerciament  for  a  court  leet,       2,  Mod.  Ent.  20 1 
By  the  mayor,   commonalty,    and  citizens  of  the  city  of 

London,  againfl  a  foreigner  for  the  cuftom  of  fcayage*  • 

which  were  granted  by  letters  patent,  £dw«  4.  and  con- 
firmed by  parliament,  23.  Hen.  8.  -  -  JU,  154 
Declaration  in  debt  for  a  fine  onder  a  b^e  law,  for  following 

a  trade  within  the  borough,  nbt'.bemg  free  of  any  guild. 

i>tates  Devizes  to  be  an  ancient  hbroogh,  and  immemorially 

corporate  body  ;   king  Chajdes  by  letters  patent  created 

the  corporation,  and  the  mayoc,  Tecorder,  or  his  deputy, 

and  the  major  part  of  the  capital  burgblTes,  to  make  bye 

laws,  to  impofc  pains  and  fines  ;  and  tnait  they  might  levy 

them  guilds  of  artificers  and  tradefmen  bargeffes ;  ioune- 

morial  cuHom,  that  no  one  not  admitted  a  m^ian  of  one 

of  the  guilds  (hould  fell,  kc.  Third  September,  14.  Geo.  2. 

an  afiembly  before  mayor,  &c.  was  had,  who  then  made  a 

leafonable  bye  law,  tt»at  no  peifon,  not  frecofaiiygaild^ 
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flioatd  ufc  a  trade,  &c.  Withitt  the  borough ;  remedy  by 
diftrefs  or  aftion  of  debt  againft  any  that  would  fue  by 
law  publifhed.  Defendant  had  notice,  but  defendant 
after  notice,  contrary  to  the  cuftom  and  bye  law,  kept  a 
(hop  and  ufed  the  trade  of  cord wainen  *>  -  Plead.  Aff.  385 

Declaration  by  the.  lord  of  a  manor  againil  his  cuilomary  tenant  for  a  £ne  on  his  aa« 
milfon  to  copyhold  lands,  f7i^.  176. 

By  mafier,  warden,  and  company  of  fhipwrights  of  R.  for  a  fine  impofed  oh  de- 
fendant, Ro.  Ent.  204. 

By  lord  of  a  manor,  defendant  refident,  making  default  at  the  leet,  was  amerced 
and  at  two  courts  was  amerced,  t.  Bro.  152.  ConHable  refident  amerced  for  his- 
defiiult.  Ibid.  154.  Re,  Dec.  178. 

By  lord  of  a  manor,  having  a  leet  and  court  baron,  and  by  cnffom  the  tenants* 
refidents,  and  inhabitants  within  the  manor  ought  to  do  fuit  at  plaintiff*s  mill, 
defendant  was  amerced  for  placing  timber  in  the  highway,  and  at  the  court  was 
amerced  for  grinding  his  corn  at  another  mill,  i,  Bro.  i6j. 

Defendant  amerced  at  the  ket  for  an  affray,  IBid,  171. 

For  an  amerciament  at  two  fcveral  courts  leet  by  de&nlt,  and  at  another  Tcourt  alfa 
for  incloling  lands  near  the  commoti  highway,  to  the  nuifance  of  the  inhabiunu, 
I.  Bro.  169.  ^  '  , 

By  lord  of  a  manor,  who  held  a  leet  for  all  the  inhabitants,  and  defendant  refufed. 
to  be  fwom,  and  diflurbed  the  court,  for  which  a  fine  was  impofed  on  him, 
i.Bro.  168.  Jp.  180. 

landlord  of  a  manor  held  a  court  baron,  and  ufed  to  puniih  the  tenants  for  their 
defaults  in  the  fame.  Defendant  eredled  a  wall  in  the  highway,  and  was  araerd  ■ 
cd,  2.  Bro,  83.  At  a  court  leet*  for  digging  clay  pits  in  the  highway,  £/v. 
Ent,  62. 

Landlord  of  a  manor  held  a  leet,  and  defendant  was  amerced  for  default,  and  it 
was  by  the  jury  ordered  that  he  (hould  remove  an  inmate  kept  by  him,  under  a 
penalty  of  forty  ihilUngs,  which  he  forfeited ;  and  forfeiture  for  not  mending 
the  ditches,  Tho,  113. 

Plaintiff  feifed  of  a  barony  had  a  leet,  and  the  jury  prefented  that  defendant  broke 
common  of  pafture,  and  thereout  took  an  eftray  feifed  to  the  ufe  of  tKe  lord  of 
iht  barony,  for  which  was  impofed  upon  him  a  fine  of  forty  fhillings,  Tbo.  119. 
Re.  Dec,  185.  Mo.  Intr.  229. 

H.  feifed  of  a  hundred,  had  a  leet,  demised  to  plaintiff  for  years,  defendant,  an 
inhabitant,  not  appearing,  vas  ar creed  for  his  default,  Tho.  132. 

Plaintiff,  feifed  of  a  itianOr,  held  court  baron,  defendant,  being  tenant, 'encroach* 
ed  upon  the  wafle  of  the  lord  in  execution  of  a  hedge,  by  which  ic  was  ordained 
by  the  homage,  that  defendant  fhould  remove  the  hedge,  under  a  penilty  ^ 
ten  fhillings,*  which  defendant  forfeited,  ^«.  j?;r/.  200. 

Againil  a  copyhold  tenant ;  firft,  on  an  amerciament  for  not  appearing ;  fecond» 
upon  a  penalty  for  breach  of  the  bye  laws ;  third,  on  an  amerciadient  for  keep- 
ing fheep  upon  the  lord's  wafle,  Bro,  Met.  169. 

For  fines  on  admifliori  to  caflomary  tenements,  CJif.  244.  .     \. 

On  flatute,  and  for  an  amerciament  on  a  leet,  i .  Bro,  269, 

Plaintiff,  feifed  of  a  manor^  had  a  leet,  defendant  was  amerced  for  hif  default ; 
and  at  another  court  was  amerced  for  eanaho  put  into  running  water,  AJh..  176. 

Plaintiff,  feifed  of  a  manor,  held  a  leet ;  cuftom  in  the  manor  that  capital  pledges 
prefent  defaults  in  Certain  articles ;  defendant,  a  capital  pledge,  was  fworn,  and 
departed  before  verdift  returned,  i?ff.  £»/•  1 5 1 .   Fei.Int.S^. 

Qoanlim  debt  for  a  fine  on  alienation  of  a  copyhold,  \.  Lut.  ^^f. 

Plaintiff, 
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Phindffj  feifed  of  a  manor,  had  common  of  pafiure  in  iSsveral  lands  beld  of  tk 
jnanor  and  court  baron,  tec  Defendant  inclofed  bnds,  for  which  he  wis 
mmerced  in  a  court  baron  at  fix  fhillings  and  eightpence  for  a  penalty  of  tventy 
IhiUings  impofed  for  leaving  them  open ;  defendant  forfeited  the  penalty,  and  it 
another  court  defendant  was  amerced  for  inclofing  the  fidd  J^ds,  Co.  Em.  iiS. 
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272.  Declaradon  in  debt  on  a  decree  in  the  cotfrt  of  feffions  of 

Scotland,  forone  thoufand  pounds,  dednding  there- 
from certain  fnms  which  had  been  paid. 
973.  Declaration  in  a  juogment  for  debt  in  the  fupreme 
court  of  judicature  in  Jamaica,  for  current  money, 
ad  Count,  on  a  bond  for  ditto,  defendant  being 
a  furviving  obligor. 

273.  Declaration  on  a  judgment  recovered  in  the  court  of 

feffions  in  Scodand. 

Debt  on  a  judgment  in  Jamaica.    Plea,  nul  iitl  rtcord,       *  Doog.  I 

Port  Dues.  (6) 

^75*  Declaration  by  the  leffee  of  the  corporation  of  Saltalh^ 
for  .port  due*. 


II.  DEBT  OK  SPECIALTIES. 
Articles  of  Agreement.  (S^f  Indentures— Lcafcs—j>?^.)  (7) 

Vot. 
V. 

•77.  Declaration  for  the  penalty  in  a  fealed  agreement,  with 
common  Counts  for  work  and  labour j 

jna.  Dedaimtion  in  debt  for  the  penalty  in  an  agreement  to 

*^  pay  money  to  the  plaintiff,  upon  his  conveying  cer« 
tain  premifes,  and  executing  certain  deeds,  aver- 
ring that  the  deeds  were  prepared  and  the  nlaintiit 
willing  to  execute,  but  the  defendant  refufed,  &c. 

soSt  Declaration  for  the  penalty  for  the  non-performance 
of  articles  of  agreement,  at  the  fuit  of  affignees  of  a 
bankrupt,  who  had  been  m  the  poflcffion  of  a  tavern 
on  a  Icafe  granted  him  by  one  A.  B.  againft  defend- 
ant  for  not  fulfilling  the  agreement  he  had  entered 
into  for  taking  the  leafe  of  the  tavern  (which  the 
plaintiff  was  togct  aHigned  from  A.  B.  to  the  4e»  ^^ 
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fendant;  as  alio  the  fixtores,  &c.  to  be  fairlv  ajp* 

praifed,  and  alfo  the  ftock  of  liquors ;    and  the 

plaintiffs  wer;  to  dear  the  houfe  of  all  uxes,  and 

to  pay  half  the  expences  of  the  afllgament  of  the 

leaie ;  the  goods  were  valued,  &c.  &c«  but  the  de« 

fendant  refiifed  to  perform,  Uc 
307.  Declaration  for  the  penalty  in  articles  of  agreement  to 

accept  and  pay  for  plaintiff's  rabbits  at  a  certain 

price,  on  delivery  by  him  at  the  defendant's  houfe  at 

certain  times  during  the  feafon,  and  to  cure  and  dry 

the  (kins;  breach,  that  plaintiff  delivered,  but  de« 

fendant  did  not  pay,  &c.    Plea,  performance  of  ar- 
ticles. 
303.  Declaration  by  the  plaintiff,  who  had  agreed  to  ferve 

the  defendant  on  board  a  (hip  for  fo  much  money  at 

was  ufually  allowed  by  his  majefly's  conful  at  L.  no 

conful  being  appointed,  the  defendant  refufes  to  mski^ 

the  plaintiff  any  iatisfaiCUon  for  his  fervice« 
^8x.  Declaration  in  debt  for  the  penalty  on  non*perfbr« 

mance  of  articles  ef  agreement*    Plea  tender,  that 

the  expences  and    proceedings  did   not    amount 

to  fourteen  pounds,  but  only  three  pounds,  which 

defendant  offered  to  jriaintiff.      Replication,   that  / 

the  expences  iunounted  to  more,  to  wit,  fourteen 

pounds.  ^ 

%%£^  Declaration  in  debt  for  a  penalty  for  the  non-perfor- 
mance of  articles  of  agreement  in  not  paying  the 

purchafe  money  for  an  allotment  of  land  appertain- 
ing to  three  meffuages  of  plaintiff's,  which  plaintiff 

by  the  articles  fold  to  defendant*      Plea,  iH,  that  ^ 

he  did  pay.  &c. ;  2d,  that  plaintiff  had  nothing  in 

the  three  melTuages  that  could  enable  him  to  con,* 

ircy  to  defendsi^nt  the  allotment.     Replication;  re- 
joinder; demurrer. 
2S8.  Declaration  in  debt  upon  articles  of  agreement  for  the 

fale  of  brewing  and  dairy  utenfils,'  For  crops  of  com 

and  grafs,  agreeable  to  a  valuation. 
39c.  Declaration  in  debt  for  the  penalty  of  breach  of  agree- 
ment for  the  fide  of  freehold  premifes,  in  not  pro- 
ducing a  complete  title. 
296«  Declaration,  defendant  and  his  wife  havbg  diiaereed* 

defendant  entered  into  an  agreement,  whereby  he 

covenanted  that  he  would'behave  peaceably  towards 

her  and  let  her  have  the  managing  of  his  bufinefs  for 

their  mutual  advantage,  which  he  did  for  fome  time, 

and  then  refuied  to  let  her  have  any  thing  to  do 

with  it. 
•309.  Declaration  by  original  in  B.  R.  againft  a  ho,ufe-car- 

penter  in  debt,  for  the  penalty  in  fealed  articles  of 

agreem^t,  for  ,not  doing  his  part  of.  the  work  in 

alterine  a  houfe,  whereby  the  other  workmen  were 

delayed  in  theirs,  and  plaintiff  was  put  to  expenco 
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of  liiring  Iodgiiies«  and  injsred  in  bnfinefs  of  keep« 
ing  a  boarding-fehoOl. 

3 14-  Declaration  in  debt  for  a  penalty  contained  in  articlea 
of  co-partnerihip  between  two  attomies>  by  which 
it  was  ftipnlated,  that  on  a  difloktion  of  the  co-part- 
nerihipf  defendant  could  not  carry  on  bnfinefs  within 
twenty-five  miles. 

316.  Declaration  in  debt  in  the  Kingfton  court  for  a  fchool-* 
mafter^  on  a  fpecial  agreement  to  teach  defendant'* 
daughter  for  a  certainfum  per  quarter,  averring  that 
he  taught  her  a  part  of  the  cjoarter,  and  was  ready^ 
and  tendered  to  continue  his  inftrndions»  but  de-' 
fiendant  difpenfed  with  it,  and  took  hb  daughter 
away.  Other  Counts  for  work  and  labour,  and 
money  paid,  8cc*  in  debt. 

f  1 7.  Declaration  for  a  penalty  contained  in  articles  of  agree** 
ment,  whereby  defendant,  who  was  a  baker,  agreed^ 
upon  aflignment  of  his  premifes  to  |4ainti£F,  not  to 
intermeddle  with  his  bufineis  and  cuftomers  in  that 
pariih. 

J 19.  Declaration  in  debt  for  the  penalty  of  breach  of  agree- 
ment  for  the  fale  of  freehold  premifes,  in  not  pro* 
ducing  a  complete  title. 

^23,  Declaration  in  debt  for  the  penalty  of  non-perfbndancc 
of  articles  of  agreement,  in  not  paying  the  parchafe 
money  of  premifes  bought  by  defendant  of  plaintiff*, 
which  was  to  be  paid  for  part  in  money  ana  nart  by 
an  eftate  which  defendant  was  to  convey  to  plaintiC 

326.  Declaration,  defendant  and  his  wife  having  agreed  to 

live  feparate  from  each  other,  he  was  to  pay  her  a 
certain  fum  of  money  yearly  for  her  fapport.  This 
a£tion  is  brought  by  a  third  perfon,  who  was  chofen 
by  the  parties  to  recover  the  money  agreed  to  bt 
paid  by  the  defendant  to  his  wife. 

327.  Declaration  in  debt  at  the  fuit  of  an  execntrixj  for  the 

arrears  of  an  annuity. 

331.  Declaration  on  an  agreement,  that  defendant  would 
take  of  plaintifip  all  his  flock  of  a  farm,  and  all  the 
crops  that  were  growing,  at  a  fair  valuation  by  two 
indifferent  people ;  the  things  were  valued,  and  the 
defendant  refuted  to  pay  the  money. 

33s.  Declaration  in  debt  on  fealed  articles  of  agreement  to 
pay  the  taxed  cofts  of  an  adlion  for  defamation, 
breaeht  by  plaintiff  againft  defendant,  and  of  ad- 
vertmng  an  acknowledgment  by  defendant  in  con* 
fideration  of  plaintiff's  difcontinuing  his  fuit ;  and 
common  Counts  in  debt;  and  for  money  had  and 
received,  laid  out,  &c. ;  and  an  account  ftated. 

Declaration  on  articles  of  apprenticefhip,    by  the  mailer 
kgaioft  the  fiither  of  the  apprentice,  for  the  abfenting  him- 
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letf  from  plain tiPs  fervice.     Plea,  that  jplaintifF  was  and    -        Mor.  Pr.  550 

is  incapable  of  teaching  and  intruding  the  apprentice  in 

the  arts  of  a  wriiing-maller  and  accountant,  for  which 

reafon  he  abfented  himfelf.      Replication,  that  plaintiff  -  Ihid,  551 

did  teach  the  apprentice  till  his  abfenting  himfelf,  and 

traverfcs  his  incapacity,  -  -  *  .  /f/V.  553^ 

Declaration  for  the  penalty  of  a  deed-poll  (made  in  con- 

fideration  of  a  hundred  pounds  for  the  payment  of  the 

like  fum  out  of  plaintiff 's  wages  as  purfer  of  a  man  of  war) , 

no  wages  being  due  to  plaintiff,  -  -  Hid,  554 

Declaration  for  an  annuity  granted  by  defendant  to  plaintiff 

in  confideration  of  faithful  ferVic^  for  her ;   defendant 

craves  oyer  of  the  deed  whereby  the  defendant  covenants 

to  pay  annaity  if  the  fame  be  perfonally  demanded,  and 

pleads  that  the  plaintiff  did  not  demand  the  annuity. 

Upon  deipurrer  thereto  judgment  was  for  the  plaintiff,  i«  Wilf.  Rep.  201 

NoH  eftfa£lwn\o  a  bill  or  indenture,  -  -  I,  R.  Pr.  146' 

Declaration  in  debt  for  rent  upon  articles  of  agreement, 

againff  an  adminiftratrix,  accrued  in  life  of  inteSate,  2.R.  PnC.P,  zi^%. 

Plea  of  performance  of  condition  of  debt,   for  a  penalty. 
.  Replication,  ihewing  a  particular  breach  in  not  paying  a 

fum  of  money.     Demurrer;  joinder;  and  continuance,  Lill.  £nt«  lie 

Declaration  in  debt  for  one  hundred  pounds  penalty  upon 

articles  of  agreement,  that  the  plaintiff  ihould  make  to 

the  defendant  a  good  conveyance  of  certain  lands  in  con- 

fideration  of  five  hundred  and  three  pounds,  to  be  paid  by 

him  to  plaintiff  at  the  hoafe  of  fir  F.  C. ;  both  parties 

bind  themfelves  in  one  hundred  pounds  for  the  true  per- 
formance ;  averment,  that  the  plaintiff  and  one  R.  M»  who 

was  poffeffed  of  the  refidue  of  two  terms  of  years,  fealed 
.  indentures  of  leafe  and  releafe  of  the  premifes,  and  de- 
'     livered  the  fime  to  the  ufe  of  the  defendant,  who  refufed 

to  agree  to  or  accept  the  fame,  and  hath  not  paid  the  faid    . 

five  hundred  and  three  pounds  to  plaintiff,  according  to 

the  form  of  the  faid  articles,-  by  which  an  adion  hath  ac- 
crued to  the  faid  plaintiff,  to  demand  the  faid  one  hun« 

dred  pounds,  &c.  -  -  -  i«  Ld.  Raym.  400^ 

Declaration  in  debt  for  the  penalty  on  articles  of  agreement 

for  the  purchafe  of  a  farm.     Plea,  that  the  plaintiff  was 

not  capable  of  making  a  good  title  to  the  defendant ;  and 

that  after  making  agreement,  &c.  plaintiff  cut  down  tim« 

ber«  whereby  plaintiff  difabled  himfelf  from  performing 

his  agreement ;    for  which  reafon  defendant  declined  to 

execute  on  his  part.    Demurrer ;  joinder,  -  -         H.  BI.  Rep.  27a 

Declaration  in  6.  R.  on  an  a6lion  of  debt  for  an  annuity 

granted  by  defendant  to  his  wife  before  marriage,  •        2.  Mod.  £nc.  244 

Plea  to  debt  for  penalty  on  articles  of  agreement,  that  plain* 

tiiF  did  not  convey  to  defendant  the  premifes  mentioned  in 

the  agreement,  and  that  plaintiff  had  no  ellate  in  the 

premiies,  •  -  -  •  4.  T.  R.  761 

Vol.  VII-  LI  *      On 
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On  alleles  {or  payment  of  money  in  two  days»  WiY.  Ent.  1^4.  For  payment  of 
money  for  the  free  ingrefs,  egrefs,  and  regrefs  in  and  upon  pLuntiff's  iaD<ii» 
Bt9.  Jt.  187. 

On  articles,  &c«  in  which  defendant  aereed  with  plaintifiv  among  other  things, 
that  he  (hould  retain,  teach,  and  afe  him  as  an  apfrentia  in  the  art  of  forgery, 
in  his  own  houfe,  during  the  whole  of  the  term,  and  for  performance  of  tk 
premifes  bound  himfelf  in  twenty  poands  ;  and  breach  affigned,  that  defendant 
within  the  termfent  his  apprentice  to  India,  l^ilf^  Emt.  269.  Hoh.  134. 

For  rent  upon  articles  for  a  year,  and  afterwards  from  quarter  to  quarter,  until  a 
quarter's  notice  was  given,  Bro,  Met.  137. 

On  agreement,  that  defendant  (hould  enjoy  a  ftall  in  the  market,  CUfl^  238.  On 
feveral  demifes«  the  one  for  a  term,  the  other  at  will.  Ibid.  For  rent  and  si 
account,  /^/V.  293.    For  rent  on  articles,  &c.  i^V.  240. 

On  articles  for  payment  of  twenty  pounds  to  plaintiff  for  free  ingreft,  &c 
I.  Bro.  106,  •     * 

Debt  for  two  hundred  pounds  on  marriage  articles ;  after  oyer,  defendant  demnr- 
red,  and  judgment  for  plaintiff,  and  no  notice  taken  by  the  court  of  the  Tariance 
between  the  declaration  and  articles,  for  that  the  recital  in  the  fiifl  part  c^die 
articles  was  non>fenfical,  i.  Lut.  436. 

Debt  on  a  writing,  wherein  defendant  covenanted  and  bound  himfelf  to  pay  oac 
hundred  pounds  per  ann.  by  quarterly  payments  for  feven  years,  if  hofiMind  and! 
wife  ihottld  fo  long  liye.  Plaintiff,  by  his  Count  demands  four  paymeats 
where  fix  were  due,  and  judgment  by  ttmfim  inform,  but  afterwards  revexfed 
in  exchequer^  for  that  it  did  not  ihow  for  what  days,  and  adjudged  bid, 
1.  hta.  457. 

Debt  on  an  agreement  in  writing  refpeding  a  wager  of  one  hundred  guineas,  coa- 
ceming  a  throw  of  the  dice  at  back-gammon,  and  determined  by  the  gr«K>D- 
porter.  Plea  16.  C.  %•  againft  exceflive  gaming.  Demurrer,  and  determined 
affainft  the  plea,  and  judgment  for  plaintiff  in  C.  B.  notwithftanding  fevenl 
obje^ons  to  the  Count;  out  reverfed  in  B.  R*  on  an  objedion  to  the  Coan, 
i.I«/«484. 

Debt  for  one  hundred  pounds  on  articles ;  plaintifF covenants  with  defendaiit  on  or 
before  fuch  a  day  to  make  to  him  a  good  conveyance  of  the  meffuage  in  S.  in  tht 
county  of  Bucks ;  and  defendant  covenants  with  plaintiff,  that  at  the  time  of  the 
execution,  &c.  of  fuch  conveyance,  and  in  confideration  thereof,  he  ihoiild  pay 
to  i^aintiff  or  his  aifigns  five  hundred  pounds  at  the  houfe  of  fir  F.  C.  at  Temple 
Bac>  and  the  parties  are  bouhd  to  ^rform.  Averment,  that  one  M«  leflbe  fox 
years  of  the  melTuage,  &€. ;  and  plaintifF,  reverfioner,  made  a  leafe  and  rekafr, 
&c.  and  delivered  to  the  ufe  of  defendant,  &c.  Demurrer  to  declaration,  and 
judgment  for  defendant,  i.  Lut.  565. 


Debt  on  Award  (8)*    {Se^  Arbitration  Bond,  f^^ 

Y. 

J30.  Declaration  In  debt  for  money  under  an  award,  m  pur- 

fuance  of  an  order  of  nifi  prius. 
337,  Dedaration  in  debt  on  an  award  on  a  reference  to  arbi- 
tration at  the  fittings  at  Guildhall,  a  juror  withdrawur 
339.  Dedaradon  in  debt  on  an  award,  where  an  umpire  wat 
^hofeut  who  made  his  award. 

34U  Dedaratjoa 
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^ol;  ,       Prhcedektsi* 

V.  '  *    Books ^Practici, 

^agt  Rbportbrsi  &c. 

41.  Daclantioii  in  debt  upon  an  award  nade  bjr  the  cleik 

of  the  nj/SfriiUf  in  purfuance  of  a  rule  of  reference 

made  at  the  trial  after  the  jory  fworn^  one.  being 

withdrawn  by  confent. 
;^|^  Declaration  in  debt  upon  an  award  agreeable  to  an  or- 
der of  reference  made  incourty  upon  the  withdraw* 

ing  of  a  jttror>  where  one  of  the  arbitrators  refiifed 

to  aft, 
;47«  Debt  on  an  award  by  nmpirage,  againfb  defendant  and 

his  furety,  who  entered  into  a  lx>hd  to  abide  by  hia 

determination* 
^50.  Declaration  on  an  award  made  purfuant  to  a  rule  of 

court  on  a  motion  for  a  new  trial,  whereby  the  de- 
fendant was  ordered  by  the  arbitrators  to  give  up  all 

the  deedSf  &c«  and  pay  all  cofts,  four  times  the 

amount  of  the  cofts  of  the  new  trial,  and  of  the  reple* 

vin  fuit. 
(54.  Declaration  in  debt  againft  defendant,  fornon-paymeni 

of  money  awarded  by  an  umpire  after  fubmiflion  to  ar« 

bitraiioo,  by  rule  made  at  mjifrius  at  theaflizes, 

declaration  in  debt  on  award  by  an  umpire,  after  arbitrator 

coald  not  afl;ree,  -  ^  -  «  2.  Mod* £nt,  jtip.  2;  Saund.  \zj^ 

'^VL  award  without  an  umpire,  •  «  -        2.  Mod.  £nt.  243 

Declaration  by  admniftrator  on  award  made  in  the  lifetime  of  tefiator,'  Ri.  Dec. 
1S6. 

Sy  iafu  «»//m#  wife  whilft  fole,  and  defendants  fabmitted  themfelves  to  fbind  to 
the  award  of  two  arbitrators,  as  to  all  matters  in  litigation  \  award  that  defmdaat 
fhonld  my  to  the  wife»  whilft  fole,  on  a  day  certain,  eighteen  pounds  in  fattsfmc* 
tkm  or  her  portion,  and  that  the  wife,  on  the  receipt  thereof^  ihould  releafe  to 
defendant,  Tlfo.  107.  ^.^r.  1^9.  JJht.  187. 

PlaintiiF  and  defendant  fnbnutted  themfelves  to  the  award  of  two  arbitratora  con* 
cemiflC  fubtraftion  of  tithes,  and  award  that  defendant  ihould  pay  plaintiff 
twenty  pounds  in  fnU  (atisfmdUon  of  all  demands  whaifberer,  tad  no  releafe,  2i[^* 
1 1 6. 

bbiBiffovi  of  all  treTpaifes ;  award  that  defendant  ihould  pay  plaintiff  ten  pounds^ 
and  that  plaintiff  and  defendant  (hould  giye  each  to  the  other  a  genend  releafb# 
Hmm.  69  77.  89.  Inft.  Ci.^t$.  Ra,  Emu  IC5.  Co.  But.  tea.  Jfi.  too. 

iigJaaaiSion  of  all  demands,  &c. ;  award  that  defendant  fhould  pay  plaintiff  thirteen 
«oandt  in  full  (atisfiidUon  of  all  demands,  no  releafe.  Haft.  91. 

boxDifion  to  an  arbitrator  by  parol ;  award  that  defendant  ihould  pay  plaintiff  twen* 
ty  pounds,  no  releafe,  Hm.  gt.    By  adminiftrtctori  Re.  Dec,  i86» 

kbmiffion  to  the  award  of  two  arbitrators,  to  be  made  before  the  day  in  the  writ* 
ing  mentioned,  of  all  controverfies,  &c.  and  if  they  ihould  not  agree  to  the  ar* 
bitration,  an  unyire  to  be  chofen  by  the  arbitrators.  Umpirage  made,  that  de^ 
fendantihouldpay  to  plaintiff  fifteen  pounds  in  full  of  all  debts,  &c  2«&ot.  6u 
Ri.  Dec.  303.  2  Mo.  Intr.  199.  Similar  fubmiffion,  and  if  the  arbitrators  coald 
not  make  their  award,  then  to  R.  the  umpire  who  awarded  that  defiBadant  fhould 
pay  plaintiff  nine  pounds  on  a  day  certain,  and  upon  paynent  thereof  plaintiff 
and  defendant  ihould  gire  each  to  the  other  a  general  acijuictance.  Demurrer^ 
'  a*  4?^- 127*  Sttbmiffion  of  aU  uefpaiTes;  award  that  defendant  ihould  pay  ^aip-* 
^  L  1  »  tiff 
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tiff  ten  marks  in  (adsfadion  of  all  trefpafTesy  P/.  Gtn.  276.  314.    SnbmifioBcf  1 
a  certain  fnbjed  matter^  and  all  other  trefpaiTes;  award  of  payment,  &c.  to 
plaintiff^  Ibid.  249. 

Plaintiff  and  defendant  fnbmitted  themfelves  to  an  award  concerning  tbe  rqttir  of 
a  redory  demifedy  and  all  other  matters  in  controverfy  ;  award  that  he  (booid 
piy  plaintiff  four  pounds  in  fatisfaf^ion  of  repairs,  and  all  other  controveifies, 
Ra.  Ent.  I  $3.  AV/.  lot.  64. 

Plea»  no  award  made  by  arbitrators,  but  empire  nominated*  and  awarded  Mof 
dant  to  pay  plaintiffforty  pounds,  that  he  had  paid  it.  Replication  after  «f^  of  the 
award,  that  defendant  had  not  paid  the  faid  forty  pounds.  i^emurrer«  and  judg- 
ment for  plaintiff^  i.  Lut.  441.  Wi* 


Debt  on  Bills  PcnaK   ,  v 
and  Single  X  ^^^' 

Vol.  PaBCKDBMTsit 

V-  Books  fl/*  Pa  ACT  icij 

Pagi  RfipORTEas«&c* 

36c^  Declaration  in  debt  on  a  bill  penal,  jointly  and  feve- 
rally  made  by  two  obligors  at  fuit  ofhufhand  and  wife, 
which  wife,  while  flie  was  fole,  was  furviving  ob- 
ligee, againfl  the  executor  of  one  of  the  obligors. 

361.  Declaration  in  debt  on  bill  penal,  at  fuit  of  obligee  a- 
gainft  obligor. 

36a.  Declaration  in  B.  R.  on  a  bill  penal,  ftating  the  con- 
dition,  defendant  in  the  cuftody  of  the  fheriff. 

Debt  on  bill  penal#  »  •  •  -  i.  R.  Pr.  131 

Onafinglebui. 

Declaration  on  a  bill  penaly  •  -  •  Mor.Pr.4Q4 

Declaration  in  debt  in  C.  B.  on  a  bill  penal.    Demurrer,    -  PK  AS.  ^ 

Declaration  in  C.  B.  in  debt  on  a  bill  penal  for  fixty  pounds, 
by  admi»iflrater  of  R.  againil  defendant,  as  hn'r  of  fi.  pro- 
fert  of  letters  of  adminiftration,      -  -  -        2.  Mod.  £nt.i8« 

Declaration  on  a  bill  penal  by  stxifxtaaerSLgSLitifk  SLaheir,  Plea, 
riensper  dijctnu  Replication  that  he  had  lands  by  defcent, 
andiffue,  -        -  ...  -  .     IkLrA 

Declaration  in  B.  R.  on  a  bill  penal ;  imparlance ;  plea,  pay- 
ment as  to  part ;  to  other  part,  nuagts  bU  lanu,  •  JhU.  241 

Debt  by  laron  andfemt  onftngU  bill,  CL  Man.  244.    On  a  bill  fmal,  Mp.  k^ 

•    167. 

By  ixicutofi  on  a  bill  inienUd  for  payment  of  money  at  {evcral  days,  z.  Br$»  7i> 

By  two  executors  on  bond,  and  hi][ penal.  Mo.  Intr.  164. 

Againil  executor  on  biU,  Br.  R.  169.  Lev.  Entr.  ^4. 

Againft  an  executor  on  a  bill  penal»  tot  payment  of  a  legacy*  Bro.  Fad*  224* 

By  executor  and  hetr^  00  a  bill  fenah  2.  Inftr.  C/.  3 18. 

y^iyAxiXadmniftratorSi  on  bill.  Br.  R.  19^. 

uAgainft  admhtt/irator,  on  bill,  CI.  Man.  206*    On  bill  penal.  Mo.  lutn  154.    2.i^ 

Intr.  2ij. 
Againft  admniftrator  of  admimftrator,  on  bill,  Bro.  R.  175. 
Af  ainil  Mr,  oa  bill  penal,  2.  lujr.  CI.  3 1 8. 221. 
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Sy  ixiaa$r  aeainft  heir,  on  bill  penal,  Bro.  Vad,  159. 

A^ainft  two  loas  and  heirs  of  lands  in  gavel  kind«  on  bill,  Bro.  R»  191. 

On  joint  bill  penal,  one  outlawed,  the  other  appeared,  Mc.  lutr.  158.  Bro»  Fad, 

On  fingle  bill,  fTi.  Ent.  170.  237.  Han.  87.  Bro.  R.  169.  Bro.  Fad.  1 55.  CI.  Mam. 
201.  By  txe€utor»  Han.  88.  Bn.  R.  198.  By  adminiftrator.  Ibid.  Han.  87.  On 
bill  penal.  Mo.  Intr.  154.  Bro.  Fad.zog.  znd  mutuatus^  z.  Ma,  Intr.  231.  Bill 
penal,  CI.  Man.  101.  274.  i.  Inftr.  CL  162.  318.  Bill  penal  againft  two.  Oa 
oDl  penal  by  executor,  Han.  88.  Mo.  Intr.  151.  /gainft  an  heir,  2.  Infir.CL 
318.  On  two  biJls  penal,  Han.  88.  Tho.  1 14,  For  twenty  marks,  PI.  Gen.  289. 
bro.  Vad.  179, 

By  haron  and^eme  executrix  on  bill  fingle,  CI.  Man.  244.  On  bill  penal.  Mo.  Inir. 
167.     Againft  adminifiratrlx  on  bill  fingle,  Bro.  Met.  149, 

Sill  to  deliver  a  bond  withfecqrity  for  the  payment  of  money,  Uro.  R.  210. 

On  bill  penal,  to  pay  money  on  a  day  certain,  or  to  procure  M.  defendant's  wife^ 
tofurrender  acoftomary  cottage  at  the  next  court,  i.  Br.  162.  On  bill  penal,  ta 
pa,y  money  on  ftveral.difFerenida}  s,  CL  Man.  254.  Bro.  Fad.  158.    . 

On  a  bill  penal,  to  pay  Rve  pounds  per  annum  towards  the  education  of  the  defend- 
ant's  daughter,  Le*v.  Entr.  jo. 

On  a  bJl  inJented  to  pay  money  at  feveral  days,  part  whereof  is  fatisfied,  2.  Bro. 
J  I.  On  a  joint  bill  againft  one,  when  the  other  is  outlawed,  Jlo.  1 14.  Mo.  Intr. 
J 58.  On  a  bill  to  pay  money  on  the  birth  of  a  firft  born  fon  of  plaintiff,  Tko. 
115.  Againft  executor.  Mo.  Intr.  218.  On  bill  penal,  payable  on  plaintiff's  re- 
turn from  J,  Bro.  Fad.  156,  157.  On  bill  for  payment  of  money  without  day  of 
payment  named,  llo.  ii8.     On  demand,  Mo.  Intr.  169. 

On  4  bill  to  pay  money  on  return  of  a  (hip  into  M.  or  L.  from  her  voyage,  Tho., 
130.  For  payment  of  German  money  in  half  a  yca^  after  notice,  ^0.  Ent.  222, 
On  a  bill  to  deliver  to  plaintiff  feal  of  office  of  mafter  on  defendant's  return 
to  London,  or  to  pay  plaintiff  ten  poimds,  Bro.  R,  170*  Onabillwith« 
ouc  a  date. 

By  adminiftrator,  to  pay  money  on  the  day  of  the  daughter's  marriaee,  or  day  of 
iier  death,  Bro.  R.  iqS.  Mo.  Intr.  159.  Bro.  Fad.  157.   2.  Injir.  C7.  322. 

By  haron  and/em^  adminiftratrix,  to  pay  money  on  the  day  of  defendant's  marriage, 
Bro.R.  175. 

On  bill  for. twenty  pounds,  to  pay  fix  pounds  twelve  (hiilinga  on  a  day  certain,  and 
to  pay  for  all  the  ale  to  be  delivered  to  defendant  by  plj^intiff  before  the  fame  day, 
Bro.  R.  183.  For  payment  of  money,  and  delivery  of  goods  to  plaintiff  on  the 
day  of  marriage,  pr  defendant's  death,  Bro.  R.  i98« 

For  paymentjof  eleven  pounds  by  quarterly  payments  from  one  feaft  day  to  ano- 
ther ;  with  an  averment  that  defendant  did  not  pay  on  the  firft  feafi  day,  Br:  R. 
197. 

For  payment  of  money,  and  deliver  com,  PI.  Gen.  262 ^ 

By  executor,  on  bill  penal,  for  payment  of  money  at  a  feaft  day,  if.  Sec  where  tet 
tacor  died  before  day  of  payment,  Br.  R,  1 98. 

By  executor  SLg^inU  An  heir.  By  adminifirator  durante  minori  atate  of  executor ,  on 
bill  penalf  £r.  R.  198.  and  where  teftator  died  before  day  of  payment,  Br.,  R. 

On  bill  penal,  to  pay  money  if  plaintiff  (hould  not  approve  of  a  good  title  to  two 

s^res  of  meadow  in  fee,  before  the  feaft  of  M.  PI.  Gen.  321. 
Againft  an  executor,  on  a  bill  penal  of  teftator>  tq  pay  fixty- eight  pounds  (o  foonas 

feveral  bills  of  cofts  were  heard  and  examined  by  two  attornies  to  be  indifferently 

chofen,  &c.  2.  San.  103. 
Debt  on  bill  for  payment  of  money,  and  detinne  for  delivery  of  chattki.    (Sei  E^ 

tinut,  foji.)  Bro. R.  iZ6. 

Li  3  On 
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On  a  bill  written  in  the  Teutonic  (German)  language,  for  the  delivery  of  goods« 

Againft  an  heir,  on  divers  bills  penal  made  by  the  father.  Re,  Die*  221. 

On  bill  penal,  where  two  are  jointly  bound,  and  one  outlawed.  Mo,  Intr»  icS. 

Againft  an  executor,  on  bill  penal,  to  pay  a  legacy,  Bro,  Vad,  224.  2.  Inftr^  CL  32$, 

On  a  bill  penal,  to  pay  five  guineas  in  cafe  a  woman,  upon  the  death  of  ker  h^ 

band,  did  renounce  adminiftration,  Bro,Met^i^g* 
By  baroH  and  feme,  againft  the  clerk  of  prothonotary  on  a  bill  penal  made  to  wife 

whilft  fole.  Ibid.  146« 
On  a  bill  penal,  and  emiffet.  Ham  74* 

Againft  exeicntor  of  executor^  together  with  co-executor,  on  bill,  Reu  Eut.  329* 
'By  aitoiniftrator  on  bill,  /fV/i.  275.    By  adminiftrator  of  udminiftrator,  on  bill, 

I.  Br.  83. 
On  fmgle  biU,  i.  Br.  %i.    By  adminifiratorf  Co.  Ettt^  142*    Againft  mdattwjfiratm^ 

146. 
By  r;trrxr/or  of  executor,  AJh,  1S2.    Againil  executor,  Co*  Emt.  144, 
By  Saron  and/erne  adminifiratrix,  for  money  to  be  paid  on  the  day  of  Oianiage  of 
•  defmdant,  l.  Br.  87.     Upper  Bench  Pnc.  51,  ^ 
By  adminiftratort  for  money  to  be  paid  on  the  day  of  marriage  of  the  daughter,  or 

day  of  death,  3.  Br.  120.    By  ijmrritftfr  of  executor,  for  money  to  be  paid  imme- 
diately on  fight,  Jfif.  1 83« 
By  furvivor,  to  pay  money  when  he  (honld  be  able.    Plea  that  he  is  not  aUe,  JJh 

2CI. 

For  payment  of  money,  and  delivery  of  goods  to  plaintiff  on  the-day  of  marriage  or 
death  of  defendant,  %.  Br.  126. 

Bill  to  deliver  to  plainufF  letters  patent  upon  defendant's  return  to  London,  or  to 
pay  plaintif  ten  pounds,  i.Br,  78. 

Debt  on  bill  penal  for  fixty  ponndi,  for  payment  of  tlurty-three  pounds  on  die 
twenty-firft  of  November,  30.  Car.  2,  againft  adminiftrator ;  plea ;  fcveral  judg- 
ments againft  lum  on  bonds  made  by  inteftate^  &c:  Replication,  that  at  the  tine 
-of  the  faid  judgments,  money  was  not  due  on  all  the  bonds  befides  forty-eigk 
pounds,  that  he  would  have  accepted  in  &tbraAion,  and  that  defendant  had  a£u 
befides  forty-eight  pounds  ten  fhillings.  Demurrer.  Replication  held  bad, 
!./.«/.  445. 

On  fingle  bill,  i.  Br.  81.  By  admin  id  rator,  Co.  Entr.  142.  Againft  adminiftrs- 
tor>  146.  By  the  execator  of  executor,  JJht.  182.  Againft  executor*  Co.  int., 
IA4. 

By  baron  and  feme  adminiftratrix,  for  money  to  be  paid  on  defendant's  marruige, 

1.  Br.  87.     Upper  Bench  Precedents,  53. 

By  adminiftrator,  for  money  paid  on  the  day  of  the  marriage  of  the  daughter,  or 
day  of  death,  3.  Br.  126.  By  executor  of  executor,  for  money  payable  at  figfct, 
3.  jijh.  182.  By  furvivor,  for  money  to  be  paid  when  in  his  power;  plea,  that 
it  is  not  in  his  power,  AJh,  201. 

For  payment  of  money,  and  delivery  of  goods  of  plaintiff  on  day  of  marriage,  or 
of  defendant's  death,  3.  Br.  126  To  deliver  plaintiff  letters- patent  on  deftmd- 
ant's  return  from  London,  or  pay  plaintiff  ten  pounds,  >.  Br.  78.  To  pay 
money  within  one  year  and  an  half  paft  at  nundinas,  and  part  at  a  certain  feaft-day, 
and  part  at  nundinas,  Ra.  Ent.  322. 

On  two  bills,  for  payment  of  Flemiih  money  at  feveral  nundinas,  Ra.  Emt.  158, 

2.  ^r.  88    On  a  bill  indented  for  payment  of^noney  at  a  certain  feaft-day,  and  at 
four  payments,  Ra.  Ent.  329. 

On  a  bill  for  twenty  pounds,  to  pay  fix  pounds  twelve  fhillings  on  a  day  certtsBa 
-  and  for  all  the  ale  to.be  delivered  to  defendant  by  plaintiff  before  the  fame  day» 
i.^r.  98. 

For 
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Wortaiymtnt  of  one  hundred  fhillines  to  plaintifF^  if  he>  within  a  certain  number 
ot  days  and  hoars>  (hould  go  and  run  with  a  certain  weight  from  one  place  cer- 
tain to  another  place  certain,  3.  Br,  izj.  By  executor  on  iingle  bil]>  where  teA 
tator  died  before  day  of  payment,  3.  Br.  128.  On  a  bill  without  date*  Afom 
ai8. 

Againll  one  on  a  joint  bill,  where  the  other  is  outlawed,  3.  Br,  125. 

By  haron  and  feme,  one  a  bill  penal  made  to  feme  file.  Her.  297.  By  adminidrator 
durante  minori  atate  of  an  executor  on  a  bill  penal,  3.  Br,  1 28.  Her,  301.  Where 
the  teibitordied  before  day  of  payment,  3.  Br,  129,  On  a  bill  penal  for  par* 
ment  of  money  within  two  days,  without  protefting  that  the  money  was  not  paid 
on  the  firftday,  Ra.  ^nt,  178.  3.  Br.  125.     On  two  bills  penal.  Her*  joo. 

Debt  by  haron  and  feme  on  bill  penal,  by  which  the  defendant  binds  himfelf  to  the 
wife  to  execute  to  her  a  bond  with  the  fame  penalty  and  condition  as  a  former, 
when  a  grant  to  him  of  the  office  of  comptroller  of  the  cuiloms  of  Newcaflle 
fliould  pafs  the  great  feal,  which  is  averred  to  have  been  done.  Breach,  that  the 
defendant  did  not  feal  to  feme  when  fole,  or  to  plaintiff  after  marriage,  but  does 
not  id^y^  or  feme  after  marriage,  and  therefore  bad  on  demurrer  to  declaration^ 

X.Z.JK/.  413. 

I>ebt  on  bond ;  plea,  that  inteflate  was  bound  in  a  recognizance,  in  nature  of  a 
fiatute  flaple,  for  fix  hundred  pounds.  Sec,  and  fully  adminiHered, '  except  gooda 
to  the  value  of  twelvepence.  Replication  that  the  recognizance  was  extended^ 
&c.    Demurrer,  and  judgment  for  defendant,  i.Ltf/.  429. 

J^ebt  on  bill  penal  for  eighteen  pounds  four  fhillings  and  fixpence,  for  payment  of 
nine  pounds  three  niillings  and  threepence;  \{^Mt  on  plene  adminifirofvit,  andver« 
dift  for  plaintiff*,  but  judgment  arrelted,  for  that  the  plaintiff  in  his  couut  fiate^i 
Ciut  the  Iffsfum  was  not  paid  at  the  day,  &c.  1  •  Lut,  61 2, 

On  Bond,  \ 

By  and  againft  Parlies  themfelves,         \  (l^)* 
{See  Heirs  and  Devifees.  (S^c^^.)^ 
Vol. 
V. 

374.  Declaration  in  debt  on  bond  in  C.  B.  by  obligee  againft 
heir  and  devifee  of  obligor. 

378.  Declaration ;  ywri/ivw  obligee  againfl  fumving  obl^ 

gor,  on  a  joint  bond. 

379.  Byjur*viving  obligees  againft  the  heir  of  thefon  and  heir 

of  the  furviving  obligor. 

392.  Declaration  in  debt  on  bond  made  in  Inlands 

393.  Debt  by  lAjife  on  a  bond  entered  into  by  her  whilft  fole» 

who  afterwards  iniermarried  with  J.  B.  fmce  dead. 
399.  Declaration  in  C.  B.  in  debt  en  bond*  at  the  fuit  of 

obligee  againft  a  num  and  bU  notfe,  who,  before  her 

intermarriage,  entered  into  the  bond. 
404.  Debt  on  bpnd  by  huilMnd  and  wifc,  on  bond  made  to* 

wife  before  marriage. 
409.  Declaration  at  the  foit  of  the  fnnrivor  of  two  oUigeet 

againft  two  obligors*  for  iion«payineiit  of  money. 
436.  Debt  on  ioint  bondexecuted  ia  America ;  pbuntittand 

defendant  Americaa  lovalUbt  wJK>fe  eftatet  in  Aoie- 

rica  were  conBfcaced,  fiwd  here  fepumtely. 
536.  Declaration  in  debt  qa  boa4»  obK^eti  aganft  obli^# 

defendant'^  wi/Qr. 

LI4  '  Df 
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PREClDBNTti« 

Books  of  Practice^ 
Rbpo&tb&s,  ta. 
Declaration  in  debt  on  bond ;  variety  of  precedents,  2.  Mod. 

Ent.  177.  ......     I.  R.Pn  B.  R.  131 

Declaration  on  bond;  plea,  non  eftfaSum,  iffue,       -  -     2.  R.  Pr.  B.  R.  234 

Declaration  in  C.  B.  for  payment  of  money,  -  -     i.  R.Pr.  C.  H.  117 

Debt  on  bond  by  furviving  obligees,  ...  IbiJ,  452 

Debt  on  bond  in  C.  B.  profert  in  curia,         -  -  ^  -       2,  Mod.  Jint.  178 

Debt  on  bond ;  plea,  that  defendant  being  bound  with  T. 

by  agreement  between  T.  and  the  plaintiff,  the  faid  T« 

with  one  R.  delivered  another  obligation  to  plaintiff,  fe- 

cure  the  payment  of  money  in  difcharge  •£  the  bond  in 

whichdefendant  was  bound,and  plaintiff  accepted,  demurrer,       2.  Mo.  Ent.  l89 

Declaration  on  bond  to  tlie  mayor  of  a  horbugh^  Wi,  Ent,  201.     On  a  bond  to  tht 

•  gonjtrnor  of  an  hofpital^  I  hid.  328. 

By  ^nanorniy,  Wi,  £ni.  ^^^,  Mo,  Int,  1^2,  158.  2.  J9r0.  84.  Bro.  Met,  155, 
Againft  an  tf//cri»jy,  Wi.Ent,  i'j^-  Ro.  Ent.  188.  Afo.  7ir/r.  152. 158.  Agaixma 
ferjeant  at  law.  Mo.  Int.  158.     Againll  filazer  of  C.  B.  Bro.R.zig. 

For  payment  of  money  on  the  birth  of  plaintiff 's  firft  fon.  Tin,  115. 

On  bond,  after  a  free  pardon  allowed  defendant,  with  reverfal  of  outlawry,  and 
appearance  of  defendant  ffated  in  the  declaration,  2.  Bro,  84. 

Debt  on  feven  bonds,  Br.  R,  228.  On  twelve  bonds,  Re^  Dec.  234.  On  bond 
£rfl  delivered  at  a  diftant  day  after  tjie  date  thereof,  PL  Gen.  247.  On  bond  for 
twenty  marks,  /^/V.  288. 

On  a  bond  made  to  J.  and  W.  where  one  is  outlawed  for  felony^  Ra.  Ent.  198.  Fa. 
Intr.  194. 

Againft  the  late  prior,  on  bond,  who  had  withdrawn  himfelf  from  the  priory,  JSo, 
Ent.  179.  Fit.  Int.  42.  41.  109. 

On  bond  made  payable  on  requeft,  C0.  Ent.  126.  168.  244.  8.  C:  to.  March,  271, 
281. 

On  a  bond  in  the  old  form  againft  three  bound  feparately.  Dyer,  82. 

Debt  on  bond  and  declaration,  wants  the  words  '*  by  his  writing-obligatory;*' de- 
fendant prays  oyer,  and  pleads  payment.     Judgment  for  plaintiff,  2.  Lut.  1667. 

Debt  on  bondagainfl  Sir  Robert  Clarke,  who  bound  himfelf  by  nameof /oi^jr  Clarke, 
knight ;  plea,  non  efifaSum \  iffue;  fpecial  verdidt;  judgment  for  plaintiff'  in  B.  R, 
but  reverfed  in  exchequer,  i.  Lut.  894. 

Declaration  againil  an  attorney  on  bond,  Ra,  Ent.  178.  On  two  bonds,  j.  Br.  iij, 
Bv  baron  and  feme  on  bond  made  to  feme  whiLft  fole,  JJbt.  181. 

By  oa^oH  and  feme  againU  haron  and  feme,  on  a  bond  msuie  by  the  wife  whilft  fole, 
Ra.Ent.  179. 

By  baron  and  feme  executrix  9  on  a  bond  made  to  feme  covert,  to  which  the  baron 
eigne dy  Ajht.  210. 

On  a  bond  to  plaintiff  andy^tM  covert,  where  the  hufband  having  notice,  difagreei^ 
Jfht.  218. 

By  two  lately  married-  after  a  divorce  for  caufe  of  pre*contra&  on  a  bond  made  ta 
them,  Co.  Ent.  121. 

Debt  ag^nft  corporation  on  bond,  by  the  old  name  of  mayor,  magifliates,  and 
burgeifes,  &c.  but  fince  their  charter  their  name  is  changed  to  mayor,  aldermen, 
and  burgeifes,  &c.  they  made  the  bond  in  their  new  name,  the  then  mayor  beiag 
only  mayor  defado,  but  wi^h  an  alias  diSm  of  the  new  name,  and  the  count  is, 
that  the  mayor,  mailers,  and  burgefFei,  by  the  name  of  mayor,  aldermen,  aihi 
burgeifes,  bind  th^miblvcs.    fl^tnoneJtjM^m,  And  iiTae,  and  fpecial  verdid; 

boc4 
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•  lK)iid  held  goody  but  the  z&ion  is  not  well  laid  for  it  ought  to  have  been  brought 
againftihtm  by  their  new  name,  i,Lut.  508. 

I>ebt  on  hondioT  forty  pounds  made  to  piaintiiFs,  bailiFs  of  a  borough  of  D.  with 
condition  of  B.  to  appear  at  the  next  feflions  of  the  peace  of  the  borough  of  D  ; 
I'lea,  that  he  was  imprifoned  hy  covin,  and  fo  made  the  bond.  Replication  that 
defendant  was  indicted  at  the  quarter  feflions  for  feveral  trefpailes  and  mifde* 
meanor<,  and  among  others,  for  brewing  ten  barrels  of  drong  beer,  and  felling 
them,  without  giving  notice  to  the  officer  of  the  exciie,  and  that  he  was  taken  by 
€mpiar,  &c  and  on  that  he  entered  into  the  faid  bond,  which  was  mode  for  hisap* 
pearance  at  the  next  fefCons,  6cc,  and  not  for  the  aforefaid  convifHon,  and  this 
they  pray,&c.  Demurrer.  Judgment  for  plaintiff,  that  the  bond  was  good,  as 
it  was  not  taken  by  way  of  recognizance  in  the  name  of  the  king,  i,  Lut.  497, 

Debt  on  bond  given  by  tenant  at  will  to  his  leiibr,  with  condition  of  giving  notice 
to  lefTor  of  all  declarations,  4c.  delivered  to  tenant,  or  others,  with  his  pri- 
vity, to  pay  his  rent,  not  to  attorn  tenant  to  any  one,  not  to  fuffer  judgment  ia 
ejedment,  &c.  and  on  rcafonable  requeft  to  deliver  pofTeflion  to  leffor  of  all  lands 
which  he  then  held  or  ihocld  hold,  and  in  the  mean  time  to  keep  the  ways  in  re- 
pair. Plea,  performance  of  leveral  parts  of  condition  fpecially,  and  general 
performance  of  the  reiidue.  Demurrer  fpecial ;  judgment  tor  defendant,  i.  Lut* 

590- 
J>ebt  on  bond  to  pay  plaintiff  ten  fhillings  per  pound  for  every  twenty  fhillings, 

which  plaintiff,  by  fafficient  proof,  Ihould  make  appear  to  be  due  to  him  by  J.  K. 
Plea,  that  plaintiff  did  not  make  to  appear  to  be  due  to  him  any  iiim.  Replica- 
tion, that  before  day  of  payment,  plaintiff  and  K.  accounted  together,  and  K. 
was  found  in  arrear,  and  confeifed  to  be  indebted  to  him  in  three  hundred  and 
ten  pounds.     Judgment  on  demurrer  for  plaintiff,  i,  Lut.  66$. 

I>eclaration  agstind  slti  attorney  on  b'ond,  ^'i.  E»t.  175,  333.334,  *  Mo,  Int.  152. 
1^3.  158.  1.  Bra.  6a.  Mo.  Intr.  169.  Ro.  Ent.  i8«.  iSro.  R,  aji.  Bra.  ^ad^ 
205. 

Debt  on  bond  bearing  date  5.  Mar.  5.  Jac.  2.  on  condition  of  paying  to  H.  F.  hit 
own  attorney,  all  coils  of  the  fuit  the  faid  H.  F.  fhould  charge  plaintiff,  which 
he. did  not  pay  to  the  faid  H.  F.  Plea,  that  he  did  pay,  &c.  according  to  the 
tenns  of  the  condition.  Replicaiion,  that  before  the  original,  10.  Mar.  4.  Jac. 
2.  the  faid  H.  F.  charged  the  plaintiff  with  tour  pounds  fixteen  fliillirgs,  and  that 
defendant  having  notice  of  it,  did  not  pay  thefum  to  plaintiff.  Rejoinder,  that 
the  faid  attorney  did  not  deliver  to  him  any  bill  of  coils.  Judgment  for  plaintiff  on 
demurrer,  1.  Lut.  419.       * 

Pebt  on  bond  for  ninety  pounds  and  eighty  pounds  on  oyer,  the  bond  was  for  nine- 
ty ponnds  and  eight.bundred  pounds.  Flea,  variance  between  the  count  and 
bond.  Replication,  that  plaintiff  prayed  condition  ihould  be  ectered  in  kac 
ver^a,  and  the  condi^il  waj  for  payment  of  four  hundred  and  ninety  pounds,  and 
for  that  plaintiff  demurs.  Judgment  for  plaintiff,   i .  Lut,  423. 

Debt  00^  bond  for.  twentv-five  pounds,  with  a  condition  fubtiliy  framed  to  avoid 
the  ffatate  of  nfury.  Plea,  that  after  the  day  of  payment  of  fourteen  pounds,  that 
was.to  be  paid  puifoaBt  to  the  condition,  he  paid  plaintiff  eight  pounds  feventeen 
ihiUing^and  iixpenQC,  and  that  he  and  one  T.  S.  had  executed  a  bond  to  plain- 
tiff for  twenty  jpounds,  with  condition  to  pay  plaintiff  ten  pounds  at  the  day,  in 
t)ie  condition,  m  full  fatisfadkn  and  discharge  of  the  iirft  bond,  and  of  the 
coih  due  on  that  which  plainciA'  accepted^  &c.  Judgment  for  plaintiff  on  de- 
narrer,  i.Lut.A^^ 

Declaration  by  the  biihop  and  his  commiffary  on  a  bond,  Br.  R.  a2o. 

Declaration  againftan  4i//0ritfj;on  his  bond«  Ro,  Entr.  188.  Mo,  Intr.  152.  WL  EnU 
173.  on  two  bonds. 

^y  fui  a^lpniejr  op  bon4f  vhi^h  |^(ed,  that  a  free  pardon  had  been  granted  to  de^ 

fendantf 
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fendant,  with  reverfal  of  outlawry,  and  defendant's  appearance  thereon,  a.  Jhi> 

S4. 
By  the  cbamhrlain  of  the  city  of  London,  on  a  bond  to  another  chamberlain,  and 

ftatingthe  citycuftom,  TJ!;e.  134, 
Againft  thcmafter  of  a  company y  on  bond  under  their  common  feal.  Ma.  Jwtr.  x6i. 

Ra»  Ent,  250 
By  the  governors  of  Bridewell  Hofpital  on  bond,  XF7.  Enu  328.  By  an  «rilirw)r,oa 

his  bond,  IVs.  Ent,  333*  334*  Againil  an  altofn^y^ 
By  an  attorney  on  bond,  iVU  Ent.  333,  334*  Againil  an  attorney,  Br;  Mgtm  15a,  X53« 

Mo.lntr.i^S.  l.Bro.62.  C/.  A/isrff.  286.  C/.j^  370.411.  2.  In/i,  CL  ^^g,  ^^ 

347.  C///:  241. 
Againil  zjtrjeant  at  faw  by  ^7/ on  bond.  Pa.  Ent,  178.  Mo,  Intr,  158.    Againft  a 

jilaKer  of  C.  B.  on  bond,  Br,  R,  zt(^,    Againft  che  clerk  of  the prothonotary,  oa 

bond  andyorz/ir^^^r,  Bro.Met,  146. 
Againil  fheriff,  who  levied  on  a  liberate,  and  did  not  render  to  plaintiff  the  money 

on  the  return,  Wi,  Ent.  304. 
By  churchwarden,  on  bond,  2.  San.  80. 
By  the  king's  coroner  and  attorney,  on  bond  offelo  defe,  i.  ^am.  269.     By  ihciif« 

on,  bond.  Ibid,  288. 
By  bailiff  of  a  liberty,  on  bond,  IbU.  14. 
By  the  marfhal  of  the  marihalfea,  on  bond,  Ihii,  x  {6. 
By  furviving  obligee,  Iho^  115.  Mo,  Ent,  158.  CL  Man,  282. 
By  baron  andfeme^  for  money  recovered  in  the  (heriff 'a  court  by  the  wife  whilfl  fole, 

2.  Bra.  7a. 
For  money  to  be  paid  on  a  day  certain.  Mo.  Intr.  x6o.    On  fciferal  dMys,  Br.  R. 

221.  Ra,  Ent.  i6o.'i8o.  Co,  Ent.,  I30«  137.  2«  C#«  x.  Piow.  60.     On  reqoeft. 

Nan,  86.    2.  Br.  63.  66,   Mo.  Intr,  f  63*    CI.  Mam.  200*  Vid.   183.  z.  Feni.  8ou 

IJO.  219.  230.  239.     A^Wi^  zn  attorney  %   2.  Br,  62,  Ro,  188.  Lev,£Mtr^  65. 

Bro.  Fad,  15b.  X75.  CI,  AJf,  423.  2,  CI,  Infl,  307.   x,  Infi.  Cl,  106. 
On  bond  in  the  name  of  twO|  where  one  of  them  did  not  feal,   x.  Bra.  165.  ^» 

aoo. 
By  fnrvivor  on  bond  made  to  tnjoo  others,  \.  Bro.  163.  17^.  Tho,  r  i  ^«  Ma.  Imir^  x58« 

2.  il/oi/.  Ent.  232.  CLMan,  254.  282.  Z,InJt*  Cl.  3x7.  On  bond  to  three  «icbers, 

Bro,R,  X94*  3.  ^r.  120.     Byfurvivor. 
On  bond,  where  irwo  are  jointly  bound,  one  of  whom  is  outlawed,  and  the  other 

appeared,  l.  Bro,  R,  165.  Br.R,  X97.  Tbo»  xi4» 
On  bond  to  baron  and  feme,  made  by  wife  whilft  fole,  z,  Bro.  63.  Bra.  R.  255.    Re, 

Dec,  229. 
By  baron  and  feme  zgtdnft  znoih^r.  Mo.  Ini.'i'jl.  Bro^  ^«A  I54«  178.  Byi0r««,o« 

bond  made  to  feme  onfy.  Re.  Dec.  x88. 
On  bond  to  be  paid  on  requeft,  when  part  had  bpen  fiitisfied,  x.  Bro.  x6a«  XF#.  Emu 

x8o. 
Oii  bond,  when  part  had  been  received,  Bro.  Fad.  2p$.  2.  luft.  CU  307.  MauEnU 

197.    Ontnvo  bonds,  2.  Bro.  73,  IFi.  Sntr*  24X.  X77.  JII0.  /c/r.  x68.  Mr.  R* 

X91.   ^.  Fad,  1614  2o8.  C/.  Max.  aoo.  JA.  1^$^    On  three  hosid»,  u  Smnd, 

288.  fFi,  Ent,  xSi.  Mo,  Intr.  X49.    On  bond  W/i^^*/  dato^  Bro.  R.  X96.  a./v/f. 

Cl,  322.  3.<Fro.  124. 
Oft  bond  to  the  marfbal  of  tbe  marfbaijia,  i.  ^an*  \^6.    To  a  ehurchwatdem^  fSee 

Baftardy  Bond  and  Indemnity  Bond,  foft.)  2.  Sam.  80.    On  bond  to  the  bailiff  of 

a  liberty,  ( See  Bail  Bond,  J>^. )  x .  San.  1 4.    On  bond  by  grantee  of  the  king,  Bro. 

R.  181.  Bro.  Fad.  239, 
On  bond  by  btfiop  and  bis  commiffary^  Br^  R.  22o«    On  bond  to  the  (^haaberlaia  of 

the  city  of  London,  Tbo.  i  J4. 
On  bond  dated  one  day,  and  delivered  another^  t^.  H.  6.  9* 

Co 
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By  andagafpftRBPR^sEWTATtvES,  %xt^1 
cuTORS^  &c.    (See  Heirs  and  Dcvifees^&c.  PloUj  i(it)« 


On  Bond. 

CUTORl 

&cc.po/^  and  Bonds,  autf.)  } 


Vol*  PtteiDSiirt  It 

V*  BoOKS^fPftACTtCI^ 

362.  Declaration  on  bond  by  an  exeeuior  of  an  e3DecQtor»  a* 

gainft  an  execator. 

363.  By  executors  of  obligee  againft  obligor. 

3JS9.  Declaration  by  executor  of  a  furviving  execntor  of  aft 

execator>  who  is  alfo  adminiftratrix  exm  Uftamento  am» 

nexo  of  obligee^  againft  heir  at  law  of  obligor,  on  a 

bond. 
370I.  Declaration  on  bond  againft  bufband  and  wife,  exenOriM 

of  obligort  her  late  hniband. 
J  70*  Declaration  in  debt  on  bond  by  hvfkand  and  wife  and 

A.  B.  (the  wife  and  A.  B.)  Were  execntrixes  of  obli» 

gee  againft  obligor. 

371.  Declaration  in  debt  on  bond  at  fait  of  adminiftratruc 

pum  teftamento  annexo  of  obligee  againft  exeCtttrix  ^ 
fin  tort  of  obligor* 

372.  Declaration  in  debt  on  bond  by  an  ixecutor  of  an  exf- 

cutor  of  obligee  againft  the  fon  and  heir  of  ob)5^ 

gor. 
380.  Declaration  in  debt  on  bond,  obligee,  exeeutors  of  ob-  ' 

ligee,  againft  execator  of  adminiftrator  of  obligor, 

fuggefting  a  dewflavit  by  defendant's  inteftate. 
38  X.  BiU  on  a  bond  by  affignee  of  an  infol'ventdekt^r^s  ftatc  at> 

ter  his  difcharge,  againft  the  obligor,  who  was  an 

attorney  of  the  C.  B. 
386.  Debt  on  bond  in  B.  R.  adminiftrator  of  obligee  againft 

executrix  of  obligor. 
3^.  Deplaration  by  adminiftrator  de  bonis  non  againft  an  ext* 

cutrix  of  an  executrix,  alledging  a  itvafia*vtt  of  the 

firft  executrix. 
447.  Declaration  )>y  ixe^Htors  in  debt  on  bond  againft  an  gxt-^ 

cntor^ 

Declaration  on  bond  by  fiirviving  obligee  againft  $xecutor  of 

obligor,  ->  -  ,     -  -  •        a.R.  P.  K.  236. 

Debt  on  bond  by  exicutor  of  pUigee,  -  -     I  •  R.  Pr.  C.  B.  45  a 

Debt  on  bond  by  the  Duke  of  York,  as  etJltgnn  by  letters- 
latent  from  the  king  of  the  bond  in  queftioii,  which  was 
vefted  in  his  majefty  on  attainder  of  obUgee  for  high  trea- 
fon»  .  .  «  •  «  Lill.  Ent  144 

P<;bt  on  bond  by  attomey^general  of  {^frejent,  en  a  bon4 

to  the  late  king,  z  2  r  •  J^^^*  Hi 

De- 
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Declaration  in  ckbt  on  bond  m^dcJn  the  year  168^1,  fued 
1718  by  ext cutor '^  olbWgcc,  againft  heir  of  the  heir  and 
devifee  *Qf  obligor*  Plea, '  prays  «ffr  of  condition,  and 
pleads  payi^cnt  to  plaintiff's  teftator  after  thevd^y*  ^cpli« 
cation  that  he  did  not  pay,  and  iiTuc,  Verdidt  for  plain- 
tiff, .        •  ..-  -  -  -  -  LiIl.EnUi7* 

Dedaratit)^  in  debt-on  bond  to  plaintiff's  wife,  whilH  fole, 
^ainU  a  corporation ;  imparlance ;  plea,  non  efifadum, 
and  ifltie ;  pollea  ;  ^es.  .  Special  verdid»  iax'iA  charter  of 
incorporation  of  queen  Elizabeth  and  Cha.  2.;  farther 
finding  of  the  jury,         -  r  -  -        3-  Ld.Rayii.  i66 

Declaration  in  C.  B.  in. debt  on.bond,m  an  adlion  brought  by 
huflnnd  and  wife,  as  co-exjcutrix  pf  the  lall  will  and  lefla- 
ment  of  the  obligee  and  the  other  co-executrix^  againfl  the 
heir  of  the  obligor,  profert  of  letters-teftamentafy,  -         2 .  Mod.  Ent.  1 7f 

Declaration  on  bond  by  executrix  of  obligee  agaixiil  an  at- 
torney, .  -  .  .*      .         "  "  Lill.Ent.17l 

Debt  againft  hufiani  aninjolfe^  adminillratrix  on  a  bond  pay- 
able  by  feveral  inHalments  made  by  the  teitator  in  his  life- 
time, -  -  -  •  -  Ihid,  15I 

By  executor  againft  abbot,  where  prtd4ceJfor  was  bound  by  bond  for  payment  fii 
money  borrowed,  Ra^  Ent.  152.  Fet.  Int.  41.  Bond  for  goods  fold,  Ra.  Ent.  205. 
Ftt.  Int,  75. 

Againft  fucceedin^  abbey,  where  his  predcceflbr  was  difmifled,  Ra»  Ent.  i.  ^a. 
Inf*  109.     Agamrt  fucceding  abbey  concerning  lands  fold,  Ra.  Ent.  87. 

Debt  on  bond  by  executor  ;  plea,  that  teftator  and  other  creditors  of  defendant  did 
covenant  for  a  compofitiony  on  pain  of  forfeiting  the  principal  debt,  and  chat  in 
this  cafe  the  writing  would  be  a  fuiHcient  plea ;  replication,  thai  he  had  no  no- 
tice of  the  writing  before  the  original ;  demurrer,  i.  Luf,  415. 

Like  plea  and  judgment,  for  plea  for  that  compofition  was  alledged  to  be  made  Si- 
fore  the  eUy  of  exhibit  tag  hill,  where  it  fhould  be  before fuing  out  the  original,   i,  LtU. 

Like  plea  adjudged  bad,  for  that  no  notice  was  given  to  plaintiff  of  the  compofition, 
and  for  that  the  money  was  tendered  in  court,  |.  £«/•  635. 

Debt  on  bond  by  adminifiratrix  ag.iinft  H.  C.  aunt  and  heir  of  E.  C.  daughter  of 
B.  C.  obligor  ;  plea,  riens  per  difcent.  Special  verdidl,  and  judgment  for  plain- 
tiff, 1.  Lut.  505. 

Debt  againft  adminiftrator  in  the  exchequer ;  plea,  pUne  adminijlravit  before  bill  ex- 
hibited; replication,  that  plaiptiff  did  not  profecute  a  Jubpama  with  intent  to 
exhibit  the  faid  bill,&c. ;  and  averment,  that  defendant  hadojfitt  at  the  time  of 
the  return  of  tiicfuhpaenai  rejoinder,  that  plaintiff  did  not  give  notice,  ^c.  i  acd 
iffue  taken  on  the  notice. 

Debt  on  bond  by  adminiftrator  \  pUa,  thatinteftate  w^s  attaiivted  of  httrgUfj  at  tho 
goal  delivery  at  the  Old  Bailey,  i .  Lut.  610. 

Debt  on  bond  by  adminiftrator  of  R.  B.  made  to  him  by  Sir  J.  H.  and  that  he 
was  feifedin  fee  of  lands  in  Bermudas,  that  to  defraud  his  creditors  he  covenant- 
ed with  defendants  to  be  feifed.  S^c.  to  the  ufe  of  A.  B.  in  tail  general,  remaia** 
der  to  his  right  heirs,  &c.  and  fets  out  a  private  ad  of  parliament  (^onoemiag 
faid  lands,  with  a  provifo,  that  the  ad  ihould  not  deprive  the  adminiftrator  of 
Jl.  B.  the  inteftate,  &c. ;  demurrer  and  judgment  for  the  defendants,  for  that 
tie  matter  eomprifed  in  the  count  is  matter  oftruft^  &c.  and  proper  for  a  cooit  of 
ccpiity,  where  A.  B*  onght  to  be  a  party*  x.Lut.  6a3. 
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fcy  executor  of  furvivoron  bond  made  to  two,  Ra.  Ent,  323.  Againft  an  executor 
oiibond>32i.  Co.  Ent,\2y.  26%.  10.  C^.  120.  '  ' 

By  ifartm  and  feme  on  bond  made  to  wife  whilft  fole,  and  by  others  decekfed,  againll 
executor,  Ra,  Ent,  322. 

By  t&ree,  and  the  wife  of  one  of  them,  on  a  bond  made  to  two  and  to  the,/mf  againft 
executor  of  executor,  Co,  Eirf,  150. 

Debt  by  adminiftrator  againft*  i&jr^fl»</  and  ^wi/t  executrix,  who  died  tfter  judgmenti 
and  that  huiband  wafted  tedatar's  gocds  to  the  vake  of  the  debt ;  demurrer  to  de- 
claration, and  judgment  for  defendant,  i.Z,«/.  670.  * 

Debt  on  b«ndby  executor;  plea,  a  letter  of  licence  from  teftatorand  other  crediloi^ 
to  go,  ^c.  without  being  arrefted,  &c.  provided  defendant  fhould  *^fljgn  ap^-fe- 
cure  to  creditor's  ufc  all  the  profits  of  the  tithes  of  thcredoiy  6f  St  as  by  cofci- 
fel  learned  in  the  law  ihonld  be  devifed;  that  W:  B.  learned  in  che  la^,'attd  ^ 
fendant's  counfel,  devifed  a  letter  of  attorney,  &c.  Replication,  proteftms 
that  the  plea  is  infufficient ;  faith,  that  the  faid  writine  is  not  «  reafonable  at- 
fignment,  and  traverfes  that  the  (aid  W.  B.  is  a  counfellor  at  law. '  Deiharrer^ 
and  judgment  for  plaintiff,  i.Z«/.  675/ 

Declaration  by  the  lying's  grantee  on  a  band  m^de  to  one  who  had'committed  ^  fe* 
lony,  whereof  inqu£tion  was  uken  before  the  coroner, '^r.  R,  18 1,  r.  Sand* 
270.  Bro.  Fad.z^g.  JJht.  30$.  i.  Br.  108. 

By  mayor  and  burgeffes  of  L.  againft  executor,  on  bond,  fFf.  Ent*  201.  lo.  Co. 
120. 

By  affignee  of  commiflion  of  bankruptcy,  on  bond,  &c.  made  to  the  bankrupt,  I'ho, 
106.  Br.  R.  185.  Bro.  Fad.  258.  Bro.  Met.  159. 

Executors  only. 

'Bjexetvior  on  bond,  JFt.  Ent.  180.  228.  Br.  R.  173,  175.  CI.  Man.  203.  Mo.  Int. 

157.  Bro.  Fad.  150.  174.  CLMan.  291.  CI.  4^  314.  z^Inftr.  CL  308.  Co,  Ent. 

149.  14^,  146.  Fet.Int.  232.  I.  Br.  82. 
By  baron  and  feme  executrix  on  bond,  Hanf.  %6.  Ra.  Ent,  150. 
By  executor  SigSiinA  executor,  on  bond,  IFi.  Entr.  229.  226.  z^o.Ro.  Entr.  zoS.  Han/i 

87.  Mo.  Intr.  168.  CI.  Man.  204.  i.  Br.  86.    Againft  executor  on  two^'bonds^ 

Bro.  Fad.  180.  Bro.  Met.  143.  2.  Inftr.  CL  '\Qg. 
tear^  and  feme  executrix  aud  co-executor  againft  an  heir  on  bond,  Br.  R.  194. 
ty  execu  or  o£  exjcntor^  Ro.  Ent.  208.  Br.  R.  194.  CI.  jfffl  332.     And  againft  an 

j^A'ronbond,  C/ry.  242. 
ilgainft  iaron  and  feme  executrix  on  bond,  Ro.  Ent.  229.  Tho.  149.     Executrix  be* 

fore  marriage.  Mo.  Intr.  171. 
3/  one  executor  againft  five  executors  on  bond,  where  one  was  outlawed,  Bro.  Fad. 

171. 
By  executor  on  bond,  and  mutuatusi  Bro.  Fad.  174. 

J^y  baron  and  feme  againft  an  executrix,  on  bond  by  the  teftator  to  the  woman  be- 
fore coverture;  Ibid.  204. 


Bx  Administrators,  &c. 


i:t»* 


By  adminiftrator  on  bend.  Mo.  Entr.  161.  CI,  Mm.  20$.  27!.  Ra.^  Eat.  320.  Cff. 

Emt.  149.  Fet.Int.'6i.    By  adminiftrator  on  bond^:an<['aijoiai  adminiftrator, 

I. San,  100.  Cl, Jff^^ll.  Z.Infi.  Cl.^io. 
By  ^AmvDi^TzXOT  durante  minori  atate  of  an  executor,  by  bill*  on  bond  againft  an  at'- 

tomey.  Mo.  Entr, Ay 2.  Afht.zii.  •         ^ 

By  adminiftrator  againft  an  heir  on  bond,  i.Bro,  156.  fbo.  1^4*  Fid.  177.  z.hjl. 

Cl.  314*  i  • 

By 
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^7  idminitimtor  dt  tanif  itmt  on  boad»  i.  Br0.  i6o.    By  admbiflrator  on  bond  t« 

be  mid  when  intefiate  ihould  be  of  the  age  of  twenty-one  years,  i.  Br§.  171. 
3y  adminUhrator  againft  admmiftrator,  on  bond,  fFi.  B»t.  1 77. 
Againftadmimftiatoron  bond, ^i.^*/.  188.  257.  327.  Bro^yad.  X53«  CUAf.^xy 

Againft  two  adminiftiators  on  bond  and  bill,  WL  Eutr.  242. 

Jfy  adminiftratpr  of  fonrivim^  obligee  on  bond,  Hojt/:  78.  C/.  Man.  254. 

Agpiaft  adauniftnttirj  together  with  a  co-adminiftrator  outlawed,  on  bond,  i.  Brs* 

JMmSL  imm  mniftwu  adminiftratrht  on  (tvtnl^ciiUiUs,  Br.  R.  174.  1.  Br.  8{. 
l3tobondt  MJ.  air-  JU»  Dec.  247.  Uaff.  86«  By  adminiftrator  againU  executor 
«i  bond,  f  f».  #W«  200.  a.  Jf<».  /x/r.  22.  C/«  ikf«i«  246,  2.  /i;/?.  Cl.  316. 

j^Sft^^ipitti^tftP  ^  ^/  M9  on  bond«  CA  ACm.  ^07.  Br9.  Vad.  154.  a*  Uf. 
CI.  31a. 

3y  cwcncor  agunft  adniniftratDr  on  bond*  Mi».  tntr.  157. 

By  an  mi$tnm%  adminiftrator»  againft  an  tihmey  on  bond,  CL  Aff:  \iu 

€ki  two  bonds  againft  executor,  2.  J?r.  7 1«  J?#.  £a/r.  22 1 . 

By  IflTia  imdfmit  on  bond  4nade  to  wife  whUft  fole,  againft  barom  andftnu  adnu« 
niftnurix,  1R«.  tfU.  176.  J?r#.  Vad.  204. 

Debt  on  bond  by  cacccutor  made  to  teftator,  3.  Ltfv.  ^^.  loa. 

Pabt  for  one  hindred  and  fifty  pounds  againft  defendant,  admiuifirator  of  the  goods 
of  the  marqnis  of  Dorchefter,  by  affienee  of  commifTioners  of  bankrupt ;  and 
jttdgOMnt  for  plaintiff  on  demurrer  to  declaration,  z  •  l»uu  45 1 . 

flea  by  executor ;  feveral  judgments  in  bar,  and  pUiu  adminiftra'vit  pr^ur^  kc 
Refiicatiwt  protefting  that  defendant  had  aftets  fufficient,  that  the  judgment  was 
obtained  by /tmu/;  rejoinder,  protefting  that  replication  is  infufficient,  pleads 
over  that  judgment  was  obtained  for  a  juft  debt;  and  of  this,  &c.  Demuner 
thereto,  with  caafes  and  judgment  for  defendant,  i.  iL|r/.  656, 

Debt  on  bond  by  executor  *  againft  defendant,  as  executor  of  the  late  flieriif,  for 
saoney  paid  to  the  ftieriff  on  a  capias  futitfadendmm  fued  out  and  delivered  to  (he* 
liiF,  &c.  Plea,  aM  dttiwt^  and  ifliie :  fpecial  verdid  and  judgment  for  defendant* 
l«  Lm>  582. 

By  coiWner  and  king's  attorney,  on  an  information  for  nxmey  due  on  bond  xoftU  it 

By  affignee  of  huikrupt  on  bond,  Th9.  106. 

By  abbot  asamft  mayor,  ftieriff,  and  commonalty  of  a  city,  on  a  bond  mad#  by 

their  predeceftbrs  to  plaintiff's  predecefTors,  i^.  Ent,  2gx.  #Vf.  Intr,  6j. 
By  abbefif  on  bond  made  to  her  predeceftbr,  Ra.  Ent.  tj9,  Vtt.  Intr.  41, 


Annuity  Bonds  (ii)* 

Vou  PaacBnaMTs  im 

V,  Books  9f  PaAcrici, 

tmgi  BiFoarxas^  ku 

45a.  Dechiation  by  the  obfi||ce  againft  one  of  the  oUigora 

on  a  bond,  the  condition  of  which  was,  for  the  pav* 

mcnt  of  an  aannitr,  then  the  bond  to  be  void ;  the 

annuity  was  fufferea  to  run  in  arrear,  whereby  the 

bond  becamo  forfeited. 
454,  Declaration  in  debt  on  an  annuity  bond  made  to  the 

wife  before  coverture*  for  the  arrears  of  the  annuity 

brought  by  the  hudiand  after  the  death  of  his  wife, 

as  her  adminiftfator« 

DecUndoa 
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Precbdbnts/* 
Books  of  Practicb» 
ReportbrSj  8cCm 

2>ec1aration  by  iaren  anifime  agalnft  haron  an/i/eme,  execn* 
trix  of  obligor,  upon  an  annuity  bend  to  the  wife  of  the 
plaintiff  whiift  fole,  for  arrears  accruing  before  the  cover- 
ture, and  in  the  lifetime  of  defendant's  tcllator^  -  X.iIL  Ent.  XjJ 

Declaration  in  B.  R.  in  an  adion  of  debt ;  plea  to  debt  on  a 
joint  and  feveral  bondj  no  fuch  memorial  as  the  flatute 
lequires;  replication,  that  there  was  a  memorial  which 
contained  the  names  of  the  parties,  &c.  and  the  confide- 
ration  for  annuity;  rejoinaer,  that  the  confideration  is 
untruly  alledged  by  the  memorial,  to  be  paid  to  both  the 
obligors,  for  that  one  of  them  did  not  receive  any  part  of  ' 
it;  dcmnrrer  and  joinder,  -  -  -  4.  T.  R»  585 

Plea  to  declaration  by  a^gnees  of  bankrupt,  in  debt  on  an- 
nuity bond,  that  defendant  had  lent  a  fum  of  money  to  the 
bankrupt  and  another  on  their  promiiTory  note,  and  an 
agreement  by  the  bankrupt  of  the  fame  date,  that  defend- 
ant might  retain  in  his  hands  the  arrears  of  the  annuity 
bond  which  became  dae  to  the  bankrupt,  -  -  S*  I"*  R*  $99 

Declaration  in  debt  on  bond,  conditioned  to  pay  an  annuity 
in  confideration  of  paft  cohabitation ;  demurrer  and  join- 
der, -----«.  WiHl  Jtl^^ 


Arbitration  Bonds  (13).     {See  Awards,  ante. ) 


TOL. 

V. 
Page 

554.  Declaration  in  the  common  pleas  in  debt,  on  an  arbitra- 
tion bond. 
461.  Debt  on  arbitration  bond* 

Plea  to  an  a^ion  on  arbitration  bond,  that  defendant  tender* 
cdand  offered  to  pay  the  money  awarded,  but  that  neither 
plaintiff,  or  any  one  on  his  behalf,  attended  to  accept  the 
lame ;  replication,  that  defendant  did  not  attend. 

Plea  to  an  adlion  on  arbitration  bond,  that  the  arbitrator  did 
not  make  any  award ;  replication,  that  the  arbitrator  did 
make  an  award,  which  is  fet  forth  ;  rejoinder,  that  the  ar- 
bitrator did  not  make  any  fuch  award,  and  that  the  award 
was  not  readv  to  be  delivered ;  farrejoinder,  that  the  award 
was  ready  to  be  delivered,  -  -  . 

Plea  in  debt  on  an  arbitration  bond,  no  award  made ;  repli- 
cation, award  fet  forth,  -  .  - 

Demurrer  to  a  replication  to  a  plea  in  bar,  to  debt  on  an 
arbitration  bond ;  joinder  thereto,     -  -  - 

Proceedings  in  an  afiion  of  debt  in  C.  B.  on  an  arbitration 

bond;  plea  in  award;  replication,  that  arbitrators  made  a 

final  award,  fetting  it  oat;  demurrer  to  replication,  with 

caufes;  joinder,  auv,  ^u/t,   et  diu  datus  for  two  terms  ; 

z 


FrBCEDEKTS  ffJ» 

Books  £/*PRACTicEt 

RbP  0RT£R9|&C« 


Mor.Pr,  523.  5»fr 

Ihid.  527,  528 

2.R.Pr.C.B.45 

Uid.^6 

jttdg- 
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Prbcedbiit*  fV 
Books  ^Practicii 
Reporters,  &c 

judgment  on  defendant;  writ  of  error  to  B.  R.  Judgment 

reverfcd,  and  proccfs  of  execution,  •   i.  Morg#  Va,  Me.  450  to  479 

Special  plea  to  a  bond  for  the  performance  of  an  award,  that 
arbitrators  made  no  fuch  award  in  writing  under  their 
hands  and  feals,  purfuant  to  the  bond.  Replication,  fet- 
ting  forth  the  award;  demurrer  and  joinder,  -  i.  Mod.  Ent.  ztj 

I>eclaration  in  debt  in  B.  R.  on  bond  of  arbitration  ;  plea, 
demanding  oyer  of  the  condition  ;  dating,  that  the  arbi- 
trators made  no  award;  replication,  that  thejr  made  an 
award;  fetting  it  out,  and  averring  a  breach.  General 
demurrer  to  replication,  and  joinder,  -  -  PLA£3JX 

Declaration  in  debt  on  an  arbitration  bond;  impaflance,  oyer 
of  arbitration  bond^  and  condition;  plea,  that  the  arbitra« 
tors  made  no  award ;  plaintiff  replies  an  award ;  the  award 
fet  forth ;  breach  affigned.     Demurrer  and  joinder,  -       1.  Ld.  Raym.246 

Declaration  in  B.  R.  in  debt  upon  an  award,        -  -         «•  Mod.  Ent  2*9 

Declaration  in  debt  on  an  arbitration  bond ;  plea  in  bar ;  no 
award;  oyer  of  condition  to  perform  an  award.     Replica- 
tion, no  award  made;  breach  aforefaid.    Demurrer  to  the  ^  ' 
replication;  joinder,        -                -                -                3.  Ld.Rayra.  106. 14S 

Declaration  on  arbitration  bond,  to  fland  to  the  award  of  arbitrators,  i.  ^^w.  164. 
2,f^en  219.  239.  Le<v,£ntr.  39.41.44. 

On  bond  to  abide  by  the^award  of  three  arbitrators,  or  two  of  them,  i.  Saa.  164.* 
To  abide  by  the  award  of  two  arbitrators,  and  if  they  cannot  agree  there- 
to, the  award  of  an  umpire,    !•  San,  62.   324.    3.  Lsv»  Rep,  161.  Rg,  Dtc, 

Debt  on  bond  againfl  an  executor,  for  performance  of  an  award ;  plea,  wmI  agari 
made.  Replication,  fetting  out  award,  by  which  defendant's  tellator  was  \o 
pay  plaintiff  twenty-four  pounds  ten  ftiilliagsand  tenpence  halfpenny  on  delivery 
of  award;  breach,  that  the  teflator  had  not  paid  on  delivering  the  award,  withoat 
faying,  ox  ne^er  Jince paid \  breach  held  good,  i.Z/irr.393. 

Debt  on  bond  for  performance  of  an  award ;  plea,  nul  agard  made.  Replication, 
fetting  forth  award,  and  averment  that  plaintiff  was  ready  at  the  d^iy  and  place 
aforefaid,  and  tendered  the  money  awarded,  and  that  no  perfon  was  ready  to  re- 
ceive it  ;  and  tout  temps  prift  fince;  and  breach  afiigned,  that  defendant  had  not 
delivered  quiet  poffeflion  of  the  mefTuage,  &c.  Ihid.  520. 

Debt  on  bond  to  perform  award  of  umpire.  Plea,  that  umpire  awarded  defi^ndant 
to  pay  plaintiff  fix  pounds,  and  that  afterwards  he  (hould  releafe  to  plaintiff,  aoi 
permit  plaintiff  to  enjoy. a  certain  clofe.  Averment  of  payment  of  fix  poands,  a^ 
that  he  was  always  ready  to  make  a  releafci  and  had  not  diflurbed  plaintiflF  in  the 
enjoyment  of  the  clofe.  Replication,  confefTes  the  award,  prouty  but  be  farthei 
awarded,  that  on  payment  of  fix  pounds,  the  plaintiff  fhould  make  defendant  1 
general  acquittance;  and  that  he  aversj  that  defendant  had  paid  the  fa  dfix  pounds^ 
but  did  not  take  ifTue  on  that,  but  traverfes  that  the  umpire  awarded  only  as  the 
defendant  h^d  alledged,  i.  Lut,  525. 

Plea  to  arbitration  bond ;  no  award  by  arbitrators,  nor  by  umpire.     Rtpltcation,  diiC 

•  arbitrators  did  not  award,  hot  fhews  the  award  of  the  umpire,  and  breach  for  oon- 
paymcntof  five  pounds.  Demurrer  thereto,  and  judgment  for  plaintiff;  and  tbc 
court  faid»  that  the  arbitrament  was  final,  and  that  the  words.'*  towards  his  charges^*' 
Ihottldfbe  taken  in  fatisfadion  of  ^<  allchargcs>''  i.  Lut*  C30« 
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ibt  on  bond  to  perform  award  of  an  ompiie,  fo  that  the  award  be  made  in  writingy 
or  by  paro]»  before  two  teiHmonies.  Pica,  no  award  made  by  arbitrators  or  urn. 
pi  re.  Replication}  that  umpire  made  his  award  in  terms,  but  did  not  fay  befote 
two  teftimontce,  and  for  that  it  was  bad^^  i.  Ixi/.  536.  53S. 

ra  to  award}  no  award  made.  Replication,  that  thb  arbitrator  awarded  that 
defendant  Ihould  pay  plaintiff  twelve  pounds  on  a  ccnain  day,  and  that  defendant 
[hould  take  a  mare  and  foal  within  one  week,  from  the  plaintiff.  fireach>  for  non- 
payment  of  twelve  pounds  i  awatd  held  good,  i.  Lut.  529.  ^40. 
:bt  on  bond  to  perform  an  award>  and  to  be  made  of  the  premifes.  Plea*  no  award* 
Replication,  fetting  out  the  award  ;  and  breach  affigned,  that  defendant  had  not 
paid  faid  deven  pounds  according  to  the  form  and  effe^  of  the  award.  i)cmamt$ 
i.Z«/.  545. 

iM  (to  debt  on  bond  to  perform  an  award)  ;  no  award  or  ompiragt  made.  Replica- 
tion'* (htwicg  the  award  of  umpire;  and  breach,  that  defendant  did  not  pay  twelvift 
Cunda  fifteen  (hillings.  Demurrer^  and  judgment  for  defendant  (the  fubmiffion 
ing  conditional),  for  that  the  award  of  delivery  of  the  books,  without  alledging 
them  to  be  in  boxes,  was  uncertain  and  void,  and  therefore  void  /'«  totoj  i .  Lun 
550. 

ebt  on  bond  to  perform  an  awird  of  two  arbitrators  to  be  made  under  their  handa 
aind  fcals.  Plea,  no  award  made.  Replication,  that  arbitrators  took  upon  themfclvea 
the  bunhen  of  the  faid  award,  by  writing  indented,  and  they  awarded  without  the 
words  (Aff^)  that  defendant  fhodld  pay  plaintiff  fixty-iix  pounds  at  the  then  dweU 
ling-houfe  of  plaintiff  in  Senock  aforpjaid^  Senock  not  having  bten  before-men- 
tioned>  and  exceptions  taken  to  the  replication,  but  judgment  for  plaintiff  on  demut* 
ter,  I.  Lut.  J58. 

ea  (to  debt  on  arbitration  bond)  no  award  made.  Replication,  (hewing  the  award  ; 
breach,  non-payment  of  eighty-three  pounds.  Rejoinder,  that  plaintiff  did  no| 
fubmit.  Demurrer,,  and  judgment  for  plaintiff,  Ibia.  571- ;  and  he  (hews  where 
award  might  be  good,  by  reafOn  of  remedy  in  equity,  and  where  the  thing «ward(td 
to  be  done  to  a  ftranger  rp  the  fubmiffion  (hould  be  >»ood ;  and  alfo  when  an  award 
would  be  good,  how  a  releafe  is  awarded^  for  that  thfe  bond  of  fubroilfion  would 
be  by  that  releafed>  i.  Lut,  57  j^ 

cclaration  on  bond  to  perform  an  awatd  on  a  cdhdltional  fubmiffion*  Pka,  that 
arbitraton  awarded  d^fendaiit  on  or  about  the  fifteenth  of  January  then  next  to  pay 
to  plaintiff  fifty  pounds,  and  that  defendant,  at  a  certain  time  ahd  place,  (hould 
make  open  confe(rion  of  his  offence  for  battery  of  plaintiff;  that  he  had  paid  fifty  • 
pounds,  and  that  plaintiff  had  appointed  the  time,&c.  Replication,  that  the  arbitra- 
tors, within  the  time  limited  by  the  condition,  made  their  awardj  &t«  fOr  that  they 
awarded  defendant  to  pay  plaintiff  fifty  pounds  for  eo(ls  of  fuit,  &c-.  and  moreover 
awarded  the  confcflion  in  the  plea  to  be  made,  and  be(ides,  thiit  on  payment  ta  give 
relea(es  to  each  other,  that  he  had  appointed  time  and  place>  &c.  and  given  notice 
to  defendant,  and  that  defendant  had  not  paid,  &c. ;  and  this,  &c.  Demurren 
Replication  adjudged  good  after  f:rveral  objeAions,  t.  Lut.  1597. 
ea  (to  debt  on  arbitration  bond),  no  award  m^de.  Replication^  (hewing  award^ 
1  breach  for  non-payment  of  twenty-eight  pounds  twelve  (hillings  and  fivepence. 
murrer,  whereanother  perfon  was  party  to  the  f'ubmiffioil,  i»  Lut.  1627. 
on  bond  to  perform  an  award,  and  defendant  awarded  to  pay  to  plaintiff  two 
Dndred  and  fifty  pounds  in  full  fatisfadion  of  his  pUrt  and  (hare  of  the  eftate  of 
(.  P.  at  feveraldays.  Plea,  no  award  made.  Replication  ;  breach,  that  defend- 
Dt  had  not  paid  the  faid  one  hundred  pounds  on  the  twenty- fifth  of  Mirch.  Re- 
pinder,  that  H.  P.  made  a  nuftcvfati^e  will,  and  named  his  wife  and  M.  plain- 
iff's  wife,  executors,  and  that  plaintiff's  wife  died  before  the  fubmiffion,  and  that 
hs  difpute  was  concerning  all  the  perfonal  eftate  of  the  faid  H.  P.  that  was  fub- 
kitted,  and  that  the  award  was  not  of  the  perfonal  eltate.  J  udgment  for  i^aintiffon 
jemorrer,  i.  Lu*  383. 
FoL.VIL  Mm  Debt 
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Debt  on  bond  to  perform  an  award  brought  by  an  executor ,  for  that  tmong  o(hl 
things  it  was  awarded,  that  plaintiffs'  tcftator,  on  delivery  of  their  award  to  hii^ 
(hoQld  pay  plaintiff  twenty,  nine  pounds  two  (hillings  and  tenpenoc  balfpeny. 
Breach  alTigned  for  non-payment  of  the  money.  Jadgcnent  for  plaiatiffoB  ^ 
ler,  uLuu  389. 


Bail  Bonds. 


I.  By  Sheriff.     |   v    x 
%.  ByAffignce.  J   ^H;- 


Vol..  Pa.ECEDBvTs/s 

V.  BooAs  of  PaACTicff 

Pa^$  R£PORT£aS,&C 

466.  Declaration  in  debt  on  an  af&gnment  of  a  bail  bond. 
470.  Declaration  by  affignee  of  the  late  (heriffof  Oxford,  on 
a  bail  bond,  againil  one  of  the  fureties  given  upon  an 
arreft  by  .a  fpecial  teftatum  capiat, 
47a*  Declaration  by  an  admin  id  ratrix  and  affignee  of  a  (heriff 
on  a  bail  bond,  againft  defendan.,  who  had  been  ar« 
icfted  at  the/uit  of  plaintiff*   (asadminif^ratrix),  and 
was  in  th^  cailody  of  iheriff»  who  took  a  bond  for  his 
appearance  in  the  court  of  K.  B.  but  he  did  not  ap- 
pear. &c.* 
474.  Declaration  at  the  fuit  of  aiSgnees  of  the  late  (heriff  of  a 
county  palatincy  on  a  bail  bond  given  to  him  for  his 
appearance  of  a  perfon  in  his  puftody,  at  the  return  of 
a  teftatum  capias  ad  refpondindum  out  of  the  C.  B.  at 
Weftminfier  into  the  county  palatine  of  L. 
477.  Declaration  at  the  fult  of  affignee  of  a  iheriff  on  a  ball 
bond,  againil  one  of  thebail»  the  bond  having  been  for* 
feited  by  the  original  defendant  not  appearing  at  the  re- 
turn of  the  writ. 
48}.  Declaration  in  debt  on  a  bail  bond  at  the  fuit  of  (heriffs* 

who  had  been  knighted  after  making  the  bond. 
484.  Declaration  in  debt  at  the  fuit  of  affigpeeof  the  bail  bond 

againft  one  of  the  bail,  in  the  common  pleas. 
48;.  Declaration  by  affignee  of  the  (heriff  on  a  bail  bond» 
againft  the  principal  original  fuit  by  bill  of  Middle- 
fcx. 
Plea^  comperut  ad  diem  to  a  b«il  bond.     Replication)   nul  ticl 
record.  Rejoinderi  habetur  tale  records  Detaulty  not  producing 
record \  judgment*  *      -  -  i.  R.  Pr.  B.  R.  189.  Li  11.  Est 

Declaration  in  C.  P.  on  a  bond  given  to  the  (heriff  of  Middle- 

fcx,  the  furviving  (heriff  againft  the  obligor.  -  Mor.  Pr 

Debt  on  bail  bond,  by  affignee  of  (heriff  againft  principal,      •  Lill.  £uu  1 

In  B.  R.  by  the  affignees  of  the  (heriff  on  a  bail  bond,  againft 

one  of  the  bail,  -  -  Mor.  Pr.  496.  LiU.  £at.  173.  i 

Plea  by  one  of  the  bail,  23.  Hen.  6.  c.  9  that  the  bond  was 
given  for  eafe  and  favour  (hewn  by  bailiff  to  defendant  in 
the  principal  adiion  upon  a  fecond  arreft,  after  the  prefcnt 
plaintiffs  had  upon  the  former  arreft  voluntarily  permitted 
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Price  OB  KTs/« 
Books  ^Pr  ACT  1CB9 
Rbporters,  &c* 
Ac  defendant  in  the  prfncipal  aftion  to  go  at  large.     RcpH- 
cation,  that  the  plaintiff}  did  keep  defendant  in  cuilody 
ttatil  he  gave  bond  for  his  appearance ;  and   traverfinjg;  that 
the  fame  was  given  for  eafe  and  favour.    Rejoinder^  that  the 
fame  was  given  for  eafe  and  favour,  -  -      Lill.  Ent.  507.  yn 

sbt  on  arbitration  bond  by  bill  of  Middlcfcx,  by  latitau        -  l^i^'  >73»  '75 

ea  to  an  a^ion  in  a  bail  bond,  that  no  capias  fatisfaciendun 
was  foed  out  againlt  the  principal.  Replication,  that  a  ca^ 
fiasfatisfaciendum  was  fued  out  againft  the  principal^  which 
was  returned  and  filed,        ...  -  liiJ.gi^ 

ea  to  an  a^ion  on  a  bail  bond,  that  no  fnch  aitas  bill  of  Mid- 
dlefcx  was  dated  in  the  declaration  iflued  agatnft  the  princi- 
pal. Replication,  that  fuch  alfas  bill  of  Middlefex  did 
liTae  againft  principal,  .  •  •  tlnd.  ^i^ 

R.  at  the  fuit  of  aflignee  of  a  bail  bond ;  debt  on  bail  bond; 
debt  againft  the  bail  on  a  bond,        -  .  •  Lill.  Ent.  175 

ebt  on  bail  bond  at  the  fuit  of  an  attomey>      -  «       i*  R.  Pr.  C.  P.  4^  j 

eclaration  in  debt  on  a  bail  bond,    -  •  *         a.  R«  Pr.  C.  P.  248 

ea  to  debt  on  bail  bond  in  B.  R,.  againft  principal,  that  h«ap« 
pcarcd  at  the  return  of  the  writ  according  to  the  condition. 
Replication,  nul  tiil  record.  Rejoinder,  that  there  i^  fuch 
xccord,  .....  iill,  Ent.  1 14 

lea  to  an  adion  upon  a  bait  bond  againft  the  bail,  the  ftatute 
of  2.3.  Hen.  6.  c.  to.  and  that  the  fame  was  taken  lor  cafe 
and  favour  of  the  defendant  in  his  imprifonment.    General  . 
demurrer  thereto,  and  joinder,  *         *       -  .  JUd,  126 

^daration  in  debt  upon  a  bail  bond.  Imparlance  (  oyer  of 
the  bond  ;  plea,  the  ftatute23.  Hen.  6.  c  10.  with  anarcr- 
xnent>  that  the  bail  bond  was  executed  after  the  return  of 
the  writ,  and  not  before.  Demurrer  and  joinder*  cur.  ad» 
'vulf.  .  .  -  .  -  Ld.  Raytn.  J49 

ec]aration  in  C  B.  upon  an  affignment  of  a  bail  bond  againft 
the  principal,  by  the  aflignce  of  the  (heriff,        -  -         2.  Mod.  Ent.  18  f 

.  R.  at  the  fuit  of  affignees  againft  the  principal  in  a  bail  bond,  Lill.  Ent.  i  y6 

cclaration  upon  an  aflignment  of  a  bail  bond  againft  the  prin- 
cipal, by  aftignee  of  iheriff,  ...        2.MH.  Ent.  181 
f  affignees  againft  principal  on  a  bail  bood^  •  -  LT.i.  Ent.  1 76 

eclaration  againft  fticriff  on  three  bonds  for  appearance,  and  defendant,  after  ^/r. 

Demurrer,   i.  San,2SB.   Bro.  R.  222.  2.  f^enf.  234. 

^bailiff  of  a  liberty  of  Weftminftrr,  for  appearance,  r.  Satt,  14. 

ebt  on  bail  bond  by  admififtrataroi],  P.     Pica,  after  oyer  of  bond  and  condition, 

'^  Ltute  23.  Hen.  6.  and  that  a  writ  was  fued  out ;  that  it  was  not  warranted  by  ihc 

►ligation,  &c.     Replication,  that  the  writ  was  warranted  by  the  obligation,  &c. 

emurrcr,  and  adjudged  for  plaintiff,  that  the  writ  and  count  did  not  mention  that 

ic  inteftate  was  (heriff,  iysL«/.  619.     Like  pleas,  and  writ  and  count  adjuJgcd 

»ad,  becaufe  F.  P.  to  whom  the  plainiiff  isfl6'«f/>riy/r^j/ri;f,  was  not  named  in  them, 

'te  ftieriff  of  the  county  of  S. 

t  on  bond  hy  t be  J^e riffs  of  London  on  a  bail  bond,  but  in  the  declaration 
is  not  alledged  that  it  was  made  to  them  by  ihe  name  of  fhcriiFs ;  after  oyer  of 
e  bond,  the  condition  is  only  in  h^c  ^verbuy  an  J  the  defendant  pleads  that  it  is  a 
ftitioiis  writ  to  make  the  bond  within  the  ftatuic  23.  Hen.  6.  which  he  pleads.  Re- 

Mm  2  plication^ 
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plicattoni  and  prays  that  the  bond  itfelf  fhould  be  entered  in  b4ec  verhd^  whi^  k 
done,  and  then  fets  out  the  writ,  and  that  the  taking  of  the  (aid  bond  is  wamoBBi 
by  the  writ*  and  by  this  mean  judgment  was  for  plaintiff",  x*  Lmi.  68o« 


Baftardy  Bonds  (15^* 
{See  Indemnity  Bond,  pojt.  534.) 


Vol. 

V. 

Page 


490.  DeclaraticQ  by  the  p&ri(k  oAcen  againfl  one  of  the  fate- 
ties,  the  putative  i&ther,  upon  a  bond  given  by  him  to 
indemnify  the  patifli  againft  a  baftard  child  likely  to 
become  chargeable  to  the  pari(h. 

Debt  on  bond  to  indemnify  the  plaintiff  from  the  chaiges  of  a 
baftard  child.  Plea,  that  the  mother  took  the  child  away* 
Replication,  that  it  hath  fince  become  chargeable  to  the  pa* 
ri(h,  and  the  plaintiff  hath  been  oblieed  to  pay.  Replicationt 
that  the  child  was  in  the  mother's  Keeping,  and  that  it  was 
not  in  the  defendant's  power  to  take  it  from  her :  the  plea 
held  bad  on  demurrer.   Judgment  for  plaintiff, 

Debt  on  a  baftardy  bond  sgainft  the  reputed  father.  Plea»  that 
afler  the  filiation,  and  the  execution  of  the  bond,  the  mother 
removed  to  another  parifli,  and  was  there  delivered,  whereby 
the  child  became  fettled  there,  and  that  if  plaintiffs  have 
been  damnified,  it  was  ot  their  own  wrong.  Replication, 
that  the  mother  was  fettled  in  plaintiff's  parilh,  and  that 
foon  after  its  birth  (he  returned  with  it,  and  have  ever  fince 
continued  with  them,  bat  the  defendant  never  contributed 
toward  the  child's  fupport,  fo  that  plaintiffs,  for  fear  it  fhould 
die  were  oUiged  to,  and  did  otherwife  than  of  their  own 
wrong  maintain  it.    Rejoinder  di  injuria fua  propria^ 

Debt  on  baftardy  bond.  Flea  ift,  Non  eft  faQum  \  and  2d, 
l^on  damnijicati.  Replication  to  the  2d  plea,  that  £.  W. 
was  delivered  of  two  children,  and  that  defendant^  nor  any 
one  for  him,  provided  nourifhment,&c.  for  them;  by  rea- 
fon  whei  ••  f,  &c.  Rejoinder,  that  no  juftices  order  was  ever 
made  for  the  maintenance,  &c.  and  fo  'if  damnified,  was 
their  own  aft  and  wrong.  Surrejoinder,  that  thev  were  'dam- 
nified on  account  of  the  maintenance,  &c.  withm  the  mean- 
ing of  the  condition  of  the  bond,  and  not  by  their  own 
wrong ;  and  iffue,  -  -  -  - 

Declaration  in  debt  by  churchwardens  upon  bond  of  indemnity 
againft  a  badard  child,       •  •  •  • 

By  chorchwarden  on  a  baftardy  bondj  2.  San^  So. 
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Bottomry  and  Refpondcntia  Bonds  (16). 


ToL.  Freccdivts  im 

V.  Books  0/  Practici^ 

^agi.  R«FOATE&Sj&C. 

10.  Declantion  in  debt  on  1  refpondentii  bond  for  Arcot  ra* 

peesy  averring  their  vaiae  in  Englifli  moncfj  againft 

two  joint  obligors*  where  one  it  outlawed,  being  out 

of  the  kingdom  at  the  time  of  the  conunencement  of  - 

the  adion. 
tedaration  upon  a  bottomry  bond  in  B.  R. ;  conttnoances; 
4emaner  ;   joinder;  continoanoet  of  the  demurrer ;  judg- 
ment;  erron  affigned»      -  •  -  •        2.  M0d.Ent.22t 

M)t  on  bond,  with  condition,  that  if  a  certain  ihip  waa  fafe  in  the  ifle  of  M.  on  a 
certain  day,  well  and  fufficiently  manned,  viAualled,  tackled,  and  provided  for  a 
certain  voyaee,  See,  and  having  finiihed  it,  fhould  return  to  Plymouth,  or  any 
other  port  in  England,  and  pay  to  plaintiff  one  hundred  and  twenty  pounds.  Plea, 
that  the  veflel  was  well  manned,  vidualled,  and  tackled,  but  by  the  force  of  the 
wind  was  difabled  frpm  performing  her  voyage.  Judgment  for  plamtiff,  for  iiixt 
defeudmut  did  mt  fi^$  U  hi*  fUa  tbaf  Jhi  nfias fujfiaintlj  fnvided  for^  I.  Lut* 


Indemnity  Bonds,  and  to  Account  (17). 
See  Pcbt  on  Bonds  for  Performance  of  Covenants,  and  Baftardy 

Bonds,  ante.  532). 


OU' 

V. 

17,  Debt  on  bond  at  fuit  of  adminiftratrix  againil  furety,  for 

the   faithful  accounting  of  ^  clerk,  and  to  indem* 

nify. 
28.  Debt  on  indemnity  bond,  obligees  againil  obligor  by  ori- 

ginal  in  K.  B.  with  condition  to  indemnify  the  (heriS^  ^> 

of  Middleiex  in  retaining  nulla  bona  after  feizing  on 

fieri  facias  againft  defendant. 
3^.  Pcd^ration  to  debt  on  bond,  obligees  at  the  fuit  of  obli- 
gor, the  wife  of  defendant 
42.  Declaration  in  debt  on  bond  at  the  fuit  of  the  knight 

marihal. 
declaration  in  debt  upon  an  obligation  againft  one  of  the  fure-» 
ties  thereini  for  honelly  and  fidelity  of  a  broad  clerk  to  ai 

Mm  3  brewer 
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brewer.  The  defendant  craves  oyer  of  th^  coodition,  which 
is  fet  forth  ;  and  pleads,  lil,  that  it  is  not  his  deed ;  2dplea> 
that  at  the  time  of  making  the  obligation,  the  plaintiff*  car* 
ried  on  the  trade  of  his  own  account,  only  without  a  part- 
ner, and  until  fuch  a  day  and  year  when  the  plaintiffs  cnter- 

»  ed  into  partnerlhip  in  the  trade  with  one  J.  D.  and  that  all 
the  time  the  broad  clerk  fcrved  the  plaintiflF  alone  he  fervcd 
himhoneilly,  and  accounted  to  him  joftly.  The  plaintiflF  re- 
plies,  and  afligns  a  breach  of  the  condition,  that  the  broad 
clerk  received  fuch  a  fum  of  money  on  the  partnerfhip  ac- 
count for,  and  did  not  pay  th«  fame  to  the  partners,  or  either 
of  them.  Demurrer  to  the  replication,  and  a  joinder  in  de- 
murrer. Judgment  for  the  defendant,  that  breach  aforefaid 
is  not  within  the  condition,  -  •      3*  '^'i^^»  53^*  a.  Wilt  Rep.  J^ 

Replication  to  plea  ofnon  damnijicatus  to  debt  on  bond  of  in- 
demnity, by  the  executor  of  the  late  warden,  of  the  Fleet 
Prifon  againft  the  jailer,  ihewing  the  particular  damage  in 
the  following  way  :  that  before  the  time  of  giving  the  bond 
inqueftion,  theplaintiflP's  teflator,  who  was  the  principal  war- 
den, and  the  defendant  jailer  under  htm  in  the  Fleet,  and 


that  before  the  giving  of  the  brnd,  one  Francis  Hind  was  a 
prifoncr  in  the  Fleet,  in  execution  for  debt  at  fuit  of  A.  H. 
knight,  removed  hither  from  K.  B.  prifon  habeas  corpus^  and 
that  defendant  permitted  him  to  efcape  againft  plaintiff 's  tef- 
tator,  and  reverfed  judgment,  which  was  afterwards  affirm- 
ed on  error,  of  which  premifes  defendant  had  notice,  fo  fays 
he  was  damnified,  ....       Lill.  Ent,  x6a  i6l 

Declaration  on  a  bond  againft  a  ckrk's  fecretary^  for  his  faith- 
ful ferving,  accounting,  &c.  to  obligee  and  his  executors. 
Plea  of  performance  particularly.  Replication^  fheving  a 
particular  breach  in  the  time  of  the  execution.  Rejoinder^ 
that  the  clerk  and  plaintiff's  teilator  fettled  accounts,  and 
that  the  money  fettled  in  replication  was  received  by  the  clerk 
under  a  new  return  by  plaintiffs ;  and  general  demurrer  and 
joinder.  -  -  -  -  -  i.Tr.Rcp.iSj 

Declaration  in  debt  by  churchwarden,  upon  bond  of  indemnity^ 

againft  a  baftard  child,      -  -  -  .  PI.  Al  JOB 

Plea  to  debt  on  bond,  that  it  was  conditioned  for  performance  of 
covenants,  which  were  to  indemnify  the  obligee  from  all 
money  and  debts  incurred  by  wife  after  feparation,  and  that 
defendant  had  performed  covenants, 

Replication,  that  a  judgment  was  recovered  againft  the  obliged 
by  an  obligor  of  his  wife,  aad  that  he  paid  the  debt  and 
cofts,  of  which  the  defendant  had  notice.  Demurrer  and 
Joinder,  ,...,.  j.  T.R.33 

Plea  CO  debt  on  bond  for  the  non  payment  of  feveral  bills  of 
e3(change,  conditioned  to  be  paid,  with  intcreft.from  the  day 
of  the  date,  by  way  of  penalty  if  the  faid  bills  were  ;  pro- 
tefting,  that  before  the  ftiinc;  forth  the  original  writ,  the  dc^ 
fendant,  upon  producing  (uch  bill  with  the  proteft,  did 
wcU  and  truly  payj  &c.  together  with  intereft,  from  the  day 
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of  the  date,  &c.  and  that  the  bills  were  never  prefented  for 

acceptance.     Replication^  that  bills  were  prefented  and  pro- 

teHed  for  non-paynent,  and  ifiue.     Suggeftion  entered,  that 

faid  feveral  bills  were  duly  prefented  and  protefted  for  non- 
payment, 
Pica  to  debt  on  bond,  that  it  was  conditioned  for  performance 

of  covenants,  which  were  to  indemnify  the  obligee  from  ali- 
mony and  debts  incurred  by  wific  alter  feparatioa>  and  that 

defendant  had  performed  covenants.     Replication,  that  a 

judgment  was  recovered  againil  the  obligee  by  a  creditor  of 

his  wife,  and  that  he  paid  the  debt  and  cofts,  of  which  the 

defendant  had  notice.    Demurrer  and  joinder. 
Plea  of  not!  damnificatus  to  debt  on  bond,  to  indemnify  plaintiflf 

for  becoming  bail  for  defendant,         ... 
Plea  to  debt  on  an  indemnity  bond,  that  the  principal  (hoald 

pay  over  all  rents  which  he  ihould  receive,  and  alfo  the  in- 

creafe  and  improvements  thereof,  upon  any  new  contrads  or 

renewal  of  leafes  of  performance  by  principal  in  his  lifetime, 

and   of  executors  fince.     Replication,  protcfling,  &c.  that 

after  the  writing  obligatory,  and  before  exhibiring  the  bill, 

a  large  fum  of  money  was  received  by  the  principal  in  his 

lifetime,  for  the  rents,  Increafe,  and  improvements,  which  he 

did  not  pay,  -  -  - 

Plea  to  debt  on  bond,  conditioned  to  pay  to  the  ofHcers  and  fol- 

diers  of  a  regiment,  all  fuch  as  defendant  Ihould  receive  from 

the  paymaller-general  for  the  ufe  of  the  regiment ;  defendant 

pleaded  in  the  words  of  the  condition.  Replication,  that  de- 
fendant received  fums  amounting  to,  &c.  but  refufed  to  pay 

a  great  part  thereof*     Demurrer,        ...  2.  Bur*  27s 

Declaration  by  an  txecutor  on  a  bond  of  indemnity,  3.  Lev.  Rep,  T02. 

On  bond  to  indemnify  againft  one  of  the  colle^ors  of  the  New  River,  Bro.  R,  204. 

On  a  bill  to  indemnify  and  bear harmlefs,  or  pay  the  money,  PL  Gen.  I'^i. 

Debt  on  bond  bearing  date  Jan.  10,  33.  C.  2.  with  condition  to  fave  harmlefs  the 
plaintiffs  for  being  bail  by  one  L.  at  the  fuit  of  W,  Plea,  that  plaintiffs  were 
not  damnified,  &c.  Replication,  that  the  faid  W.  in  Michaelmas  term,  n.  C.  2« 
impleads  the  faid  L.  in  the  exchequer,  and  the  plaintiffs  in  Hilary  term«  n^  &  34« 
C.  2.  became  bail  for  him;  that  W.  had  judgment  againft  L.  that  W.  died  intef- 
tate,  and  that  the  bifhop  of  liondon  had  granted  adminiftration  to  J. ;  that  L.  did 
not  pay  the  money  recovered  againd  him,  but  that  they  paid  to  the  faid  admini« 
ftrator,  z%  Lut,  399, 

Debt  on  bond  to  fave  plaintiff*  harmlefs  of  certain  failors  tickets  delivered  to  defend- 
ant. Plea,  performance.  Replication,  that  he  had  been  arreffed,  and  expended 
twenty  (hillings  for  his  difcharge«  Rejoinder,  that  plaintiff*  had yb^^  procured 
himfelf  to  be  arrcfted;  travcifing  that  he  was  otherwile  arrefted.  Demurrer,  that 
rejoinder  was  a  departure.     Judgment  for  plaintiff",  Ibid,\i\. 

Debt  on  bond,  with  condition  to  fave  plaintiff  harmlefs  of  another  bond  in  which 
plaintiff  was  bound  by  the  defendant,  as  coUedlor  of  the  New  River  Company, 
Plea,  that  plaintiff*  was  not  damniHed.  Replication,  that  defendant  had  received 
one  thoufand  three  hundred  pounds,  &c.  and  had  paid  it  according  to  theconditioa 
for  which  he  was  threatened  to  be  arreffed,  to  prevent  which  he  had  paid  two  hun- 
dred an4  fifty  pounds,     Pcmurrerj  and  judgment  for  defendant^  i«  LuU  470. 

M  m  4  Debt 


SS6  INDEX  TO  LEADING  TITLES  OR  HEADS 

Debt  on  bond,  with  conditioni  that  P.  H.  (hould  accoant  for  and  pay  all  Aims  coU 
IcAed  by  him  for  plaintiff  for  rent.  Plea,  performance  generally.  Replication, 
that  p.  H.  had  received  feven  thoufand  pounds,  and  that  he  had  not  paid,  &c,  lU- 
joincicr»  that  {voier)  he  had  received  five  thoufand  (rounds,  and  that  he  had  givca 
to  hiro  {'V'ifer)  an  account  of  it,  without  anfwering  to  the  feven  thoufand  puauds 
charged  by  the  replication  to  be  received  by  hixn.  Demurrer,  and  rejoinder  hell 
bad,  I.  Lut.  579. 

Debt  OB  bond  made  to  a  bailiiF  of  liberty  to  fave  harmlcfs  concerning  certain  gomh 
levied  under  a  warrant,  and  goods  of  one  K.  and  delivered  them  to  defendant  00 
requeft,  who  made  claim  to  the  goods,  and  returned  ttyila  bana.  Plea,  mn  tiam* 
nificatui.  Replication,  (hewing  how  damniEed.  Demurrer,  and  jodgmect  for 
plaintiff,  i.  Lut,  ^03. 

Debt  on  bond,  with  condition  de&ndant  ihould  pay  to  plaintiff*  ten  poonds  in  Ja- 
nuary enfuing,  provided  that  pJaintifF  faved  harmlefs,  &c.  one  T.  S*  from  aTi 
reds,  trouble^  &c.  which  might  arife  by  reafon  of  plaintiff's  being  with  chili. 
Plea,  that  (he  had  fworn  before  a  juftice  of  peace  that  the  faid  T.  S.  was  the  Qtbcr 
.  pf  the  faid  infant,  on  whch  the  faid  T.  S  was  taken  and  compelled  to  find  bail, 
&c.  Replication,  that  the  plaintiff  on,  &c.  was  delivered  of  an  infant  bom  a 
baftard,  begotten  by  the  faid  T.  S.  and  that  T.  S.  was  never  damnified,  by  reai<n 
of  the  maintenance  of  the  infant.  Judgment  on  demurrer  for  plaintiff,  for  thu 
the  intent  of  the  condition  was  foleiy  to  faye  T,  S.  ha^mlefs  from  the  maintcnanCQ 
pf  the  ipfs^nt,  i?  Lui^  6^7, 


Replevin  Bonds. 

1.  By  Sheriff.     )        ^v 

2.  By  Affignce.J      ^^^ 


Voi,.  Precedents  rf 
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I.     Declaration  in  debt  by  ajp^gvet  of  a  replevin  bond. 

6.  Declaration  on  a  replevin  bond,  where  the  caufe  wa^ 
removed  from  the  county  ^ourt  into  C.  B. 

9,  Declaration  on  ajfignment  of  a  replevin  bond  for  want  of 
a  rejoinder. 

12.  Declaration  on  a  replevin  bond  after  rea*  val  hy re. f a. lo^ 
to  B.  R.  and  judgment  for  plaintiff  on  two  demurrers 
to  replic9tions  ^o  pleas  in  bar^  ^nd  y^rdkt  on  tvyq 
iffues  on  two  other  replications ;  all  proceedings  fet 
out. 

J  J.  Dcclaratipn  M^here  plaintiff" 's  goods  had  been  feized  as 
fi  diftrcfs  for  arrears  of  rcn:.  Suit  profecuted  be- 
t\veen  the  parties,  ^nd  the  goods  of  tenant  de- 
livered to  plaintiff  irrepleviable.  The  Ihcriff  had 
received  s^  bond  from  defendant  and  pnc  A.  B. ;  bond 
affigned,  and  the  prefent  adlion  brought  by  affignee.  t: 

f  ^  Declaration  by  affignee  of  a  ftcward  of  a  court  duly  aiu 
tjigrifevi  to  grant  replevins  01^  a  replevin  bond  againft 
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one  of  the  bill.    The  diitrefs  was  made  by  the  plain* 

tiff  for  rent  due  to  him.     The  fuit  was  removed  into 

C.  B.  where  plaintiff  obtained  judgment  for  a  return. 
]>eclaration  by  landlady  (who  diAraioed  for  rent)*  aflignee 
of  a  iherliF,  upon  a  replevin  bond  againil  the  principal* 
The  plaint  was  removed  by  re*  fa.  h*  into  C.  B«  where 
the  prefent  defendant  declared  the  prefent  plaintiff  avowed^ 
but  the  prefent  defendant  did  not  pleads  -  -  Mot.  Pr.  500 

Declaration  in  debt  on  replevin  bond;  defendant  craves 
over  of  the  bond  and  condition.  Plea,  that  bond  was 
given  to  the  plaintiff  upon  a  replevin  made*  &c.  by  pre- 
text of  the  fcatute  Eliz.  1. ;  and  that  it  is  not  warranted  by 
that  flatute*  becaufe  it  is  to  indemnify  the  flieriff*  &c. 
I^emurier;  joinder,  •  •  -         3*  ^»  Raym.  145.  N.  Ed. 

Debt  on  bond  to  profecute  1  replevin  in  the  county  court*  and  to  indemnify  the 
iheriff.    Plea,  ilatute  ij.Sdw.  i.  judgment  for  plaintiff,  1.  Lut.  686. 


Pebt  on  Bond  for  performance  of  Covenants  and  Conditions. 
{See  alfo  Debt  on  Award — ^Arbitration  Bonds-^Indemnity  Bonds 
•—Indentures — Articles  of  Agreement— ^^/^.) 

Frbcedbnts  in 

BoOKS^Tr  act  ICE9 

RspoRTias,  &c» 
Pebt  on  bond  ;  conditioned  that  dtfendsoit  Jhoul J  not  e;eerci/i 
the  bufinejs  of  afurgeon  within  ten  miles  of  plaintiff's  rcli- 
dence.  Flea,  that  it  was  agreed  that  defendant  fhould 
become  an  afliflant  as  long  as  it  fhoulJ  pleafe  plaintiff,  and 
that  defendant  Ihould  not  exercife  the  buiinefs  within  a 
certain  diilance  ;  that  plaintiff  without  any  mifconduft 
difmifTed  defendant.  Replication,  that  he  was  guilty. 
Special  demurrer,  that  it  was  not  alledged  in  the  repli- 
cation ho^  or  in  what  maimer  defendant  was  guilty  of 
mifcondjidl,  •»  -  -  -  5.  T.  R.  118 

£>ebt  on  bond,  th^t  a  joint  adminiftrator  fliall  render  an  account  of  the  goods  that 

fhall  come  to  his  hands  as  adminiflrator,  and  (hall  make  equal  diflribution, 

I.  Saniif  100. 
On  bond,  with  condition  to  coUedl  az^d  receive  money  on  a  hrief  and  render  an 

account.  Re,  Dec.  235. 
That  a  llranger  fhall  perform  4  decree  of  the  court  of  chancery,  and  make  a  re- 

leafe,  i.  6aW.  212^ 
I'hat  defendant  would  furrender  copyhold  lands  at  the  next  court,  and  obligee 

ihould  ppfiefs  and  enjoy  them,  i^iV.  145. 
On  bond  for  performance  of  covcnaQts  by  th^  affignee,  on  indenture  of  aflignment 
.  tohixp,  /^/V.  ji.  2.  iSrtf.  68, 

For 
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For  perfortnance  of  jnftruftions  relative  to  the  poft- office,  a.  Sand.  404. 

On  bond  to  perform  covenants,  z,  Bro.  68.  Br9,  R,  246. 

To  perform  articles  about  a  way,  Le<v,  Ent.  47.      To  make  a  leafe.  Re.  Dec*  2*72. 

Debt  on  bond  to  perform  articles  between  a  brewer  and  innkeeper  by  which  rfcc 
plaintiff  was  to  dcmife  to  defendant  an  inn  in  K.  and  amongfl  other  covcnrnrs 
tiie  plaintiff  was  to  fervc  the  inn  with  ale  and  ftrong  beer.  Plea,  pe-rfornij.  c, 
generally.  Repliratton,  that  plaintiff  faid  that  he  made  the  faid  demile  5:.^  :r: 
that  he  was  at  all  times  ready  to  ferve  the  inn,  &c. ;  but  for  breach  ikiti> ..«...-: 
defendant,  during  that  tenoi  had  beer  and  ale  of  other  brewers,  and  to  ;■ :  i  .a 
thefaidinn.     Demurrer.     i«  iL»/.  374. 

Debt  on  bond  to  perform  covenants  in  a  leafe  for  years  of  a  mill  made  by  p  .  :'it 
to  defendant  by  indenture,  and  that  plaintiff  covenanted  with  the  deienua  ^  to 
provide  and  allow  him  divers  things  by  name,  and  alfo  mafler  timber  tor  Kp?:r 
of  the  mills,  and  a  diftindl  covenant.  Defendant  covenants  to  repair  the  i:  ill:, 
&c.  and  pleads  perfornnance  generally.  Replication,  that  the  dcf^nda^^t  .ud 
permitted  the  mills  to  be  in  decay,  and  fhews  in  what  particulars.  Rejoinder, 
that  he  had  requeAed  the  plaintiff  to  allow  him>  mafler  timber,  &c.  and  that  he 
had  refufed  to  do  it.     Demurrer  thereto,     i,Lut,^,g^. 

Debt  on  bond  to  pay  two  hundred  and  fifty-three  pounds,  &c.  on  the  eleventh  of 
March  then  next,  giving  ten  days  notice  at  defendant's  houfe  in  Lombard- flrect. 
Plea  after  oyer,  that  plaintiff  gave  no  notice.  Replication,  only  fays  that  de- 
fendant had  not  paid  the  money  according  to  the  form  of  the  condition.  Re- 
joinder, that  plaintiff  had  not  given  notice.  Judgment  for  plaintiff  on  demuner, 
I.  Lut.  410. 

Debt  on  bond  for  good  behariour  of  an  apprentice,  and  among  other  things  that 
the  apprentice  from  time  to  time,  on  reaionable  demand  made,  fhculd  render 
an  account,  &c.  Plea,  peiformarce  of  all  fpecially  pleaded.  Repiication, 
afligning  breach,  that  certain  goods  came  to  his  hands  on  a  certain  day  at  H.  in 
parts  beyond  the  feas,  and  he  was  requeftcd  to  render  an  account  of  them.  De- 
murrer,   I.  Lut.  386,  and  replication  held  bad. 

Debt  on  bond  by  hufband  and  wife,  on  condition  in  effcdl  to  perform  covenants  io 
certain  articles,  ore  of  which  was  to  pay  to  plaintiff,  then  a  widow,  ten  pounds 
per  ann.  fo  long  as  defendant  and  plaintiff  fl.ould  cohabit..  Breach  for  non-pay- 
ment of  ten  pounds.  Plea,  that  plaintiff  and  defendant  at  the  time  of  making 
of  the  bond  and  articles,  or  ever  £nce,  never  cohabited.  Demurrer,  and  judg- 
ment for  plaintiff;  for  that  the  words  mufl  be  taken  to  intend  living  together  at 
the  time,  and  not  in  the  place,    i.  Lut.  555. 

Debt  on  bond  to  perform  covenants ;  and  performance  pleaded  generally.  Repli- 
cation, breach  badly  affigned*  Demurrer,  if  the  plaintiff  in  his  replication  does 
not  affign  a  breach  Well,  pKiintiff  not  entitled  to  judgment,  as  if  defendant  had 
not  well  pleaded  performance,   i.  Lut.  603. 

Debt  on  bond  to  perform  marriage  articles  of  A.  and  defendant,  by  which,  among 
other  things,  defendant  covenants  with  plaintiff  and  another  perfon,  fincedead, 
to  pay  annually,  at  Lady-day  and  Michaelmas,  twenty  pounds  to  the  ufeof  A. 
Plea,  performance  general.  Replication,  that  marriage  was  folemnized  on  a 
certain  day,  and  defendant  did  not  pay  ten  pounds  at  th?  day  certain.  Aver- 
ment, that  A.  was  living,  &c.  D^urrer,  objedlion  uken  to  the  adion,  that 
the  faid  payment  was  not  to  continue  longer  than  for  the  firii  year  after  marriage ; 
bat  it  was  determined  that  it  was  to  continue  during  the  joint  lives  of  hvfaatd 
andivifc^  and  judgment  for  plaintiff,   i.  Luf,  459. 

Debt  on  bond,  with  condition  to  perform  covenants  in  an  indenture  of  apprentice*- 
ihip  of  a  failor.  Plea,  flat.  5.  £liz.  c.  $.  f.  12.  which  require*  the  indenture 
to  be  enrolled,  &c. ;  and  that  indenture  was  not  enrolled,  &c.  Keplicatian, 
th  t  apprentice  had  left  his  fervice.     Demurrer,     i.  Lut,  474. 

4  Debt 
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Pebt  on  bond  againft  extaaor  on  condition  of  paying  plaintiff  iire  pounds  to  the 
uie  of  his  daughter  at  the  time  limited  in  a  certaia  indenture,  &c«  Plea«  that 
the  indenture  was  a  deed  of  feoffment  by  the  plaintifF  to  H.  T.  to  the  ufe  of 
tefbator  and  his  heirs  ;  and  that  teilator  covenanted  to  pay  five  pounds  to  plain* 
tiff  withia  two  months  after  the  death  of  J.  B.  wbo  is  living.  Demurrer,  for 
that  the  defendant  ought  to  have  produced  the  deed  of  feoffment;  but  judgment 
for  defendant,  i.Lx^/.  481. 

Debt  by  adminiilrafor  on  bond.  Plea  in  abatement,  that  as  <well  tbi  two  others 
named  in  the  bond  as  defendant »  bound  themfel'ves  jointly.,  and  are  not  joined^ 
l.irfi^.  695. 


Debt — againft  Heirs  and  Devisees,  and  on  Bonds,  &c.  (5*^^  By 
and  againft  Executors,   Debt  on  Bills  Penal,  and  Indentures, 

Vol..  Precedekcts  IV 

V.  Books  ^Practice, 

Page  ^      ^  Reporters/  &c. 

328.  Declaration  in  debt  againft  defendant  and  his  wife,  for 
not  paying  plaintiff  an  annuity  which  was  left  him 
by  one  E.  M.  who  had  devifed  lands  to  defendant's 
wife,  and  had  made  her  fole  executrix  of  his  will 
before  her  marriage  with  defendant,  and  out  of 
which  lands  the  annuity  was  to  be  paid,  &c. 
'3/4*  Declaration  in  debt  on  bond  in  C.B.  obligee  againft 

the  heir  and  devifee  of  obligor. 
42.    Declaration  in  debt  againft  defendant  and  his  nuife,  for 
not  paying  plaintiff  Sin  annuity  which  was  left  him  by 
one  £.  M.  who  had  de*vi/ed  XanAs  to  defendant's  wile, 
and  had  made  her  fole  executrix  of  his  will  before 
her  marriage  with  defendant,  and  annuity  to  be  paid 
out  of  the  lands.     (5*^^  Ik  dentures, /£/?.) 
Debt  on  bond  ngairft  heir  of  obligor.     Plea,  confeffcs  ac- 
tion, and  (hews  certainty  of  affets.     Judgment  and  exe- 
cution.    (Davy  «i;.  Pepys.)  -  -  -         Plow.  Rep.  43$ 
Declaration  in  exchequer  in  debt  on  bond  againft  di*vifee, 

purfuant  to  the  3.  and  4.  Wm.  -  -  -  2.  Mod.  £nt  186 

Declaration  in  C.  B.  for  rent,  brought  by  the  devifee  of  the 
grantee  of  the  reverfjon  againil  the  Icilee  of  a  tenant,  by 
the  cullom  plea,  that  the  lands  defcended  to  S.  G.  and 
th^t  (he  ejeftcd  D.  H.  Replication,  that  the  defendant 
ought  not  to  be  admitted  to  alledge  that  the  lands  de- 
fcended to  S.  G,  as  daughter  and  heir,  &c.  becaufe  that 
after  the  bargain  and  fale,  and  before  the  entry  of  thefaid 
J.G.  Cf  G,  and  A.  his  wife  levied  a  fine.  Rejoinder, 
protefting  that  the  premifes  were  divided  from  the  manor^ 
and  that  the  premiic^  were  not  contained  in  the  fine,         «  Ihid.  209 

Declaration  in  debt  for  rent,  by  an  executor  of  an  executor 
againft  aflignee  of  the  whole  term.  I'lea  in  bar,  that  de- 
fendant was  ready  upon  the  land  to  pay,  and  that  the 
rent  hath  not  fince  been  demanded.  Demurrer,  with 
^aufes,  andjoinderi  f  «•  3.  Ld.  Raym.  4.  Ed.  89' 

By 


^  I 
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By  admtniftrai»'  s  gain  ft  hann  and  fimi,    Jaugbier  and  Jieirefs,   'M9.  Infr.  161, 

Againfty^*  an  ^  heir  on  bond,  x.Ero.  156.  Tho,  117.  Hanf.  89.  Vid,  177.  Btq. 

a.  194.  Bro,  Fad.  154.  172.  2.  Mo.  Intr,  232.  C/.  ilftffl.  208.  2.  Infi.QL^i^. 
Againft  fon  and  heir  fwithin  age^  i.  Ero,  182.    C/.  ^.  401.    1,  Ittfir,  CL  373. 

^gainft  fon  andheir  onfeveral  bonds  and  bills  made  by  the  fether,  R§.  Die,  221. 

C^.243, 
Againft y^^riz/ heirs  on  bond,  Bro.  Fad.  15;. 
Againft  an  keir^  by  exicutor  of  ixioffer,  on  bond,  Clift.  242,     Againft  heir  t^ 

extctaor.  Hid.  242.  244. 
Againft  hfother  ana  heir,  where  a  third  perfon  named  in  the  writing  did  not  ieal^ 

1.  Bro.  ib^.    Againft  brother  and  heir,  CUft.  243. 

Againft  brother  and  heir  of  J.  late  fon  and  heir  of  F.  on  bond  by  the  £ither> 

2.  Bro.  72.    Againft  fifter  and  heir  of  fon  and  heir,  CUfiz^z. 

ij  harou  oMdfimit  admintftratrix^   a^inft  fon  and  hei/ on  bond,  7]^.  134. 
Againft  haron  andftmt^  coufin  and  heir,  on  bond,  Ri.  Ent.  2.  fenu  being  heireft^ 

p  Lev.  Rep,  ^00. 
By  ixe:uior  againft  Baron  and  feme,  daughter  and  heirefs,  Ro.  Ent.  sio.    Bjadm 

mini/rator.  Mo*  Iwtr.  i6l* 
By  adminifiraurt  againft  three  co^heireiTes  of  lands  in  gavelkind,  Bro.  JL  195. 
Againft  two  fons  and  heirs,  one  by  common  law,  the  other  by  cuftom  of  borough 

Englifh,  on  bill,  Br».  R.  \%o% 
Againft  coofinand  heir  of  ancle.  Ibid.  195.  , 

Againft  an  heir  on  an  indeninre,  Bro.  Vad.  172. 

By  fon  and  heir  on  a  demife  by  the  anceftor,  againft  fecond  aflignee  of  leflee  for 
yeara,  JZ^tf.  118.     By  fon  and  heir,  on  a  demife  made  by  the  anceftor  for  twenty, 
one  years;  rentarrear,  Ro.  Ent.  187. 
By  the  heir  againft  exietUpr,  on  demife  made  by  the  anceftor  for  years  by  indentve 

for  rent  in  arrear,  part  due  by  teftacor  and  part  fince  his  death,  Bro.  R.  186. 
By  baron  and  femi,  dcvifee,  againft  baron  ana  feme,  on  demife  for  years  made  by 

devifbr  to  wife  whilft  fole,  iho^  123, 
By  the  devifee  of  the  grantee  of  reverfion,  by  indenture  enrolled  againft  affignce 

ofleflee,  1.  San,zy>^ 
By  devifee  of  reverfion,  on  demife  made   by  devifor  againft  leifee  for  yean^ 

IFilf.  Enu  ti^. 
Declaration  againft  fon  and  heir  on  bond,  Ra.  Emtm  172.  Plo.  438. 
On  bond  of  ftatnte  ftaple,  AJbt*  191.    Againft  coufm.  Her.  307. 
Againft  the  heir  of  the  uncle,  3.  Bro.  121. 

Againft  five  men  and  their  wives,  and  one  H.  widow,  iifters  and  co-heirefies, 
on  bond,  Co»  Ent.  1 26.    Againft  two  and  their  wives,  co^heireftes,  Reg,  140. 
Againft  two  and  their  wives,  fifters,  and  the  fon  of  another  fifter,  co-heirs,  ^.231. 
Againft  two  co-heirs  pf  lands  in  gavelkind,  i.  Br.  128.  and. 
Where  the  other  co-heirefs  is  iuai*ved,  Ra.  Ent.  208.  i.  ufnd.  lo* 
By  adminiftrator   againft  three  co-heirs  of  lands  in  gavelkind,    3.  Bro.   izz* 

JJh.  208. 

Againft  the  brother,  an  heir,  and  coufin,   another  heir,  Reg.  140.     Againft  bro* 

ther  and  heir,  where  one  named  in  the  bond  did  not  feal,  Htr.  320.  Apt.  200. 
By  baron  and  feme,  executrix,  and  co-executrix,  againft  the  heir,  3.  Br.  120.    By 

executor  againft  executor  of  the  heir,  Ra.  Ent.  172.  Vet.  Intr.  41. 
pebt  by  executor  againft  heir,  on  bond  of  his  father.     Plea,  riensper  dejcent  pncter^ 

reverfion  on  leafe  for  years  made  by  his  father.     Demurrer,   with  caufes, 

I.  Lut.  442, 


Charter- 


IN  THE  CIVIL   DIVISION.  141 
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Charter-party,  Policies  of  Affurance,  &c.  (19) 


Vol.  PaftetDBNTi/« 

Vll.  Books  ^Friccticb, 

Page  Rb f  o&t £  ils«  itCm 

37.  Declaration  in  B.  R.  in  debt  on  m  charter-party^  at  the 

fait  of  admimjhrator  of  the  owner  againft  freighters  of 

m  Teflel,  to  recover  the  penalty  for  the  extra  time  they 

took  in  unloading. 
S9.  Declaration  in  debt  on  charter-party,  at  the  fuit  of  the 

owners  aeainft  the  freighter,  for  the  value  of  the 

fhip  and  Kores  (which  were  taken  by  the  enemy  dur- 
ing the  voyage),  deducing  for  reafonable  wear  and 

tear,  &c. 
54.  Declaration  in  debt  aeainft  defendant,  for  penalty  of 

eight  hundred  pounds  for  non-performance  of  a  char* 

ter-party  entered  into  between  plaintiff  and  defend- 
ant for  hire  of  plaintiff's  (hip,  which  was  to  carry  ^ 

defendant's  eoods  from  London  to  the  ports  of  A. 

and  B.  and  Say  there  refpeflively  iixty-five  days  for 

unloading  and  receiving  her  homeward  bound  cargo* 

aud  ten  days  more  if  neceflary.     Plaintiff  (hews  a 

specific  performance  of  the  oatward  voyage  on  his 

part,  and  affigns  for  breach,  that  defendants  did  not, 

daring  the  time  aforeiaid,load  and  difpatch  the  (Lip 

from  the  ports  of  A.  and  B.  or  either  of  them,  with 

goods  to  London,  contrary  to  their  covenants. 
58.  Declaration  in  debt,  againft  the  London  Affurance,  on 

AjialeJfUicy  of  a  ihip  and  cargo  from  L.  to  G. ;  (hip 

bulged  and  flrained  in  her  voyage.  ' 

Declaration  in  C.  B.  in  debt  for  eight  hundred  pounds,  upon 

a  charter-party  of  affreightment,  ...        2.  Mod.  Bat.  si  1 

Dedaradon  on  charter-party,  Br».  R.  246. 

On  charter-party  between  plaintiff  and  defendant^  with  another  by  which  defend* 
ant  bouai  himielf  in  one  thoufand  pounds  to  perform  covenants,  and  defend* 
ant  did  not  perform  in  that  either,  nor  the  matter  of  the  fhip  brought  her 
back.  Fid.  129.     Ship  loft,  Bro.  Vad.  168. 

On  charter-party,  and  bound  in  one  thoufand  five  hundred  pounds  to  perform  cove* 
nants.  Defendants  did  not  perform  in  that,  neither  defendant,  nor  fador,  nor 
any  other  perfon  on  their  part,  withiur  the  fpace  of  feventy  days  after  notice, 
nor  brought  any  merchanctizes  in  the  faid  (hip  ;  but  made  default,  Fid.  155. 

Breach  affiened,  that  defendants  did  not  pay  for  the  freight  of  the  fhip,  nor  any 
part  of  the  port  charges  or  primage,  Ihtd,  1 59. 

Debt  for  eight  hundred  pounds  on  a  daufe  in  a  charter-party  of  affreightment, 
and  declaration  held^W<.  i.  Lut,  704. 


On 
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On  Indentures.  (20)  (5^^  Heirs  and  Devifees  by  and  againft, 
antCy  539 — Leafes,  poft — Articles  of  Agreement,  ante — Rent- 
Simple  Contrads.) 

Vol.  Prbced8kts/« 

VIL  Books  ^/Paactici^ 

Page  ^  RlPO&TBM»    &c. 

44.  Declaration  for  the  arrears  of  an  annuity  granted  by  in- 
denture. 
Debt  for  an  annuity  granted  by  defendant  to  plaintiff  in  con* 

fideration  of  faithful  fervice.     Defendant  craves  o^er  of  the 

deed  whereby  the  defendant  covenants  to  pay  annuity,  if  the  / 

fame  be  perfonally  demanded,  and  pleads  that  the  plaintiff 

did  not  demand  the  annuity.     Demurrer,  and  judgment  for 

plaintiff,  .  -  -  -  I.  Wilf.  ftcp.  jar 

Declaration  in  B.  R.  in  debt  for  rent  on  indenture,  at  the 

fuit  of  an  heir,  the  rent  having  accrued  in  his  own  time,  PI.  Aff.  57; 

Debt  for  five  hundred  and  fifty- three  pounds  by  hufband,  admimftfitor  of  his  wife, 
on  an  indenture.  Plea,  non  tft  faSnm  and  iffue,  and  verdiA  for  ^intiff.  Gb- 
jedion  in  arreft  of  judgment,  li^,  a^ion  brought  for  five  hundred  and  fifty>three 
pounds,  when  it  appears  to  be  five  hundred  and  fifty- fix  pounds  doe;  2d,  that 
declaration  is  by  way  of  the  will*  &c. ;  3d,  that  it  is  alledeed  that  admtniilration 
was  granted  to  plaintiff  at  York  by  the  archbifhop  of  C.  which  is  out  of  the  pro- 
vince; but  all  over-ruled    1.  Lut.  533. 

On  a  demife,  by  indenture  for  years,  of  re^ory  and  tithes,  )•  Bro.  \^. 

Of  a  demife  in  plaintiff's  houfe  of  a  chamber  to  defendant  for  five  years ;  vent  arietr 
for  three  years,  Ra.  Ent,  176. 

By  executor  on  demife  of  a  manor  by  name  and  for  ycare,  tnd  rent  arrear  to  teftator 
for  the  firfl  year,  J^tif*  By  executor,  for  rent  arrear  on  a  demife  for  years, 
J6iJ,  330.  By  executor  for  rent  unpaid  to  plaintiff  after  teftator's  death,  i^.  183. 
By  adminiftrator  for  rent  unpaid  to  inteftate  on  a  demife  at  will,  J6i^.  20a. 

By  executory  for  part  of  rent,  due  to  tcfbtor,  and  other  part  due  to  execotor  after  die 
teflator's  death,  IhiJ  213. 

By  executor  and  baron  and  feme,  co-executriXf  againft  executor,  on  the  ^roife  of  a 
manor  for  years  by  indenture,  for  rent  ariear  unpaid  in  tdlaroc's  lifetime,-  Ra. 
Ent,  176. 

By  executor^  for  fervices  unpaid,  JJh,  229. 

By  brother  and  heir,  on  demife  made  by  the  father,  3.  Er,  16. 

By  fon  and  heir,  on  demife  of  the  father,  againft  the  fecond  afiignee  of  a  kflee  fof 
years,  Ihid.  17, 

By  the  heir  againft  executor,  on  a  demife  made  by  the  &ther  to  the  teftator  by  inden* 
ture  for  years,  renderings  &c.  whereof  part  was  due  to  teftator,  and  the  other  part 
after  his  death,  1  •  hr.  105.  'Where  the  whole  rent  is  unpaid  to  the  heir  of  teftatoi^ 
3.  Br,  13. 

By  grantee  of  reveriion  by  indenture  enrolled  againft  leffee  for  yean*  IbiJ  19. 

Baron  and  feme  feifed  of  lands  for  their  lives,  baron  demifed  to  defendant  for  yean, 
rendering  rent,  ^eme  died,  baron  demifcs  and  grants  to  plain ti ft  for  yean,  dctcr- 
n)inable  en  his  hfe ;  defendant  attorns,  and  rent  in  arxear^  i,  Br.  96. 

Ca 
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On  a  dcmiie  for  years  by  W«  fclfed  to  A.  who  makes  his  cxecutofi  who  afligns  the 
term  to  defendant ;  W.  devifes  to  E  for  life,  remainder  to  S.  who  fells  the  rever- 
iion  to  the  plaintiff  bv  indenture  enrolled,  and  dies  ;  for  rent  in  arrear,  AJht.  189. 

By  prebendary  agatnft  executor^  for  the  prebends-  demifed  to  teHator  for  years  by 
plaintiff  *8  predecefFor,  Co.  Ent,  122. 

By  the  widow,  for  cuftomary  lands  held  by  the  cuftom  of  the  manori  is  entitled  to  the 
rent  on  the  demife  made  by  the  haron,  Co,  Ent.  123. 

By  baron  2Li\difeme,  executrix,  for  tent  of  cows  unpaid,  i.  Br.  95. 

For  rent  of  (heep  for  three  years,  and  for  money  agreed  to  be  paid,  full  value  of 
each  cow,  if  not  re-delivered,  Jjht,  210. 

On  the  demife  of  the  moiety  of  an  ifland,  rendering,  &c.  J.  devifet  the  whole  iflaad 
to  VV.  in  tail,  remainder  to  plaintiff,  who  covenants  to  ftand  feifcd  to  ufes  in  tail ; 
W.  dies  without  iffuei  and  rent  in  arrear  to  plaintiff,  2«  Co,  9. 

By  tenant  by  elegit  againft  Icffee  for  years,  A/h.  206. 

For  feveral  rents  and  monies  forfeited,  as  penalty  for  rent  unpaid,  IhiJ»  i8^. 

By  adminiftrator  of  co-hiir^  for  third  part  referved  of  a  feoffment  of  lands  to  a  far 
tftate^  Ihid,  236. 

By  adminiftrator  e£  vicar,  for  rent  by  prefcription  dae  by  defendant,  proprietor  of  a 
redtory,  i.Bro.  76. 

Debt  for  rent  by  aflignee  of  reverfion  in  fee,  by  bar«un  and  fale  for  a  year,  and  grant 
of  the  reverfion,  againft  an  affignee  of  the  term  for  years,  grant  to  the  firll  leffee^ 
if  three  lives  (hould  fo  long  live.  Demurrer  to  declaration  and  judgment  for  plain- 
tiff;  for  that  defendant  did  not  appear  to  argue  his  demurrer;  but  plaintiff  mould 

^  have  been  named  aflignee,  i .  Lut,  478.  481. 

Debt  on  indenture  ;  for  that  plaintiff  covenanted  with  defendant  to  afli^  to  himi  or 
to  any  other  he  (hould  appoint,  on  the  thirtieth  of  January  then  next,  ten  (hares  in 
the  company,  and  defendant  covenanted  with  plaintiff  to  accept  them,  and 
pay  one  thoufand  one  hundred  pounds.  Breach  for  non-payment.  I^Iea,  that  he  had 
not  appointed,  nor  did  affign  to  defendant.  Replication,  that  he  did  aflign  to  de- 
fendant ;  but  naming  no  place  where,  &c.  Demurrer;  judgment  for  defendant; 
becaufe  the  affignment  ought  to  precede  the  payment  of  the  one  thoufand  one 
hundred  pounds,  Ibid  491 .  492. 

Debt  for  three  hundred  and  fifteen  pounds,  payable  in  two  days,  on  a  deed  concenv 
ing  the  purchafe  of  lands  conveyed  by  plaintiff  to  defendant  (inartificially  drawn)* 
alnaoft  infendble.  Plea,  after  oyer,  protefling  that  the  declaration  isinfulEcient; 
that  the  plaintiffhad  not  made  any  good  affurance,  &c.  to  defendant,  nor  had 
permitted  tiim  to  enter.  Sec.  Demurrer ;  and  determined  for  plaintiff,  by  reafon 
of  tht  intent  of  the  parties  to  be  colled td  from  the  njuhoU  deed,  and  that  cannot  be 
without  rejefting  fome  words  in  it.  Ibid.  493, 

Againft  an  executor,  for  the  arrears  of  an  annuity  granted  to  plaintiff  and  J.  his  late 
wife  by  teftator  for  years,  determinable  on  her  death,  Ra,  Ent.  151. 

By  hufhand,  for  arrears  of  an  annuity  granted  to  wife,  deceafed,  for  lifc>  againft 
heir  of  grantor,  Co.  Ent.  ii9. 

By  executor  againft  executor,  for  arrears  of  an  annuity  granted  for  life,  and  feveral 
penalties  forfeited  for  non-payment  thereof.  Ibid.  120. 

By  executor  againft  heir  of  feoffee  of  the  manor,  for  arrears  of  an  annuity  granted  to 
teftator  for  life,  i.j^r.  8. 

By  executory  for  arrears  of  an  annuity  granted  by  defendant  to  teftator  for  life,  AJh.  2 16« 

For  fcrvices  done,  &c«  Plea,  that  teftator  afterwards  refufed  to  do  the  fcrvice,  lb.  216. 

On  an  indenture,  with  a  penalty  for  payment  of  money  by  agreement  for  meat  and 
drinkf  Re.  Dec.  222. 

On  indenture  of  fale  of  land,  by  which  defendant  agreed  to  pay  decanum^  and  Both 
parties  bound  themfelves  to  the  performance  on  each  part  in  penalty  of  twenty 
pounds  %  and  breach  that  defendant  did  not  pay  the  money,  FL  Gin.  265. 

Tlat 
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That  defendant  incumbered  lands  by  kafing  before  the  aflurance  made,  IliJ,  %j^U 

Bro.  Fad,  241. 
By  a  curate  on  indentare  for    twenty-fix    pounds    thirteen  {hillings    and  fbor- 

pence>  referved  by  the  curate  of  the  deanry  on  a  grant  of  the  re^ory>  and  bcirg 

in  arrear,  3.  Le^o,  Rep,  75. 
On  a  fpecial  covenant  to  repay  money  if  a  third  perfon  did  not  cure  plaintififof  the 

gout,  Bro,  Met,  163. 
For  two  hundred  pounds  crpon  a  letter  of  attorney  irrevocable,  made  to  the  plaincifs 

to  receive  money  doe  or  to  be  due  for  tithes  which  the  defendant  afterwards  le-* 

voked,  JM,  174. 
By  executor  againft  pernor  of  the  profits  for  one  thoufand  three  hundred  and  fixty 

pounds  to  teftator  for  arrears  of  an  annuity ^  i.  San,  I'jS. 
Foe  rent  of  tithe  com,  &c.  on  an  indenture^  and  alfo  for  a  (hop  for  a  year  upon  a 

parol  Icafe,  Bro.  Met,  i  c6. 
For  rent  on  indenture,  2  Inft.CL  33a. 
On  a  demife  by  indenture,  Cl,  Man.  239.    On  demife  of  tithes,  IhU,  241.     Mcf- 

fuages  and  lands,  Ibid,  242*     For  rent  due  to  executor  on  indentuie,  260.     Where 

one  plaintiff, /^M^,  marries  after  execution  of  the  indentare.  Ibid.  265. 
For  rent  by  tenants  in  common.  Ibid,  224*  And  one  of  the  plaintiffs  hyprochein  ami. 
By  executor  againft  receiver  of  profits  of  houfes  and  lands  for  arrears  of  an  annuity 

granted  to  teftator  for  lifis,    z.  Bro.  179.   t.  San,  276.  282.      By  executor  for  ar- 
rears of  an  annuity  granted  by  defendant  to  teftator  for  life;  fot  coUnfel  and 

advice,  Tbo,  133. 
Annuity  granted  to  plaintiff  by  defendant* 
Againft  baron  zxAfeme  for  arrears  of  an  annuity  granted  to  plaintiff  for  life  hyfemt 

whilft  fole,  Han,  92.  Bro.  R,  184. 
By  executor  againft  executor,  for  arrears  of  an  annuity  granted  by  one  teftator  to  an- 
other in  fee,  Ro.  Ent,2ig. 
For  arrears  of  an  annuity  granted  to  plaintiff  in  fee  by  defendant,  lb,  2 19.  2.  In,  Cl,  335. 
By  adminiftrator^  for  arrears  of  an  annuity  payable  to  the  niicar  of  a  church  by  the 

reaor  of  the  fame  church,  or  his  farm  oy  prefcriptioni  againft  the  impropnator, 

Bro.  R.  169.    Againft  a  parfon,  on  an  annuity  by  prefcription,  P/.  Gen,  loz. 
By  an  executor  by  indenture  of  grant.  Ibid,  269.  271.      For  arrears  of  an  annuity 

granted  by  defendant  and  hb  late  wife.  Ibid,  96*    By  the  prior,  dean,  and  chap* 

tcr,  Ibid.  99. 
For  arrears  of  an  annuity  granted  to  plaintiff  for  the  life  of  another,  Cii/,  247. 
On  indenture,  by  which  defendant  and  others  bound  the mfelves  to  pay  plaintiff 

money  for  apparatus  purchafed,  or  to  procure  ajjignationem  for  them,  Ra,  Ent,  i6i« 
For  the  delivery  halec^  fdlc  pickte,  where  the  defendant  bound  himfelf  in  ten  pounds 

for  performance  of  covenants,  Ibid.  161. 
By  adminiftrator  of  W.  againft  an  abbot,  where  W.  covenants  to  deliver   ma?t  an- 

aually,  and  defendant  covenants  to  pay  the  moneys  and  both  the  covenants  on  each 

part.  Ibid,  162. 
Againft  an  executor,  on  an  indenture  of  demifei  by  which  teftator  bound  himfelf  to 

the  performance  of  covenants,  and  breach  ailigned  for  want  of  repairs.  Ibid,   162. 
On  an  indenture,  by  which  defendant  bound  himfelf  in  ten  pounds  for  performance 

of  covenants.    Plea,  performance.     Replication,  that  he  did  not  repair  the  hall* 

Rejoinder,  that  he  did,  Ra.  Ent,  162. 
On  indenture  of  demife,  by  which  defendant  bound  himfelf  to  pay  plaintiff  ten 

pounds  for  a  certain  time ;  rent  unpaid  for  half  a  year }  and  rent  in  arrear  for  a 

whole  year,  Ibid,  162.  Fet.  Int.  128. 
On  indenture  of  marriage  between  plaintiff  and  defendant,  and  defendant  covenants 

en  an  affurance  of  lands  to  the  fon,  to  pay  plaintiff  one  hundred  pounds,  and 

bound  himfelf  to  the  performance  of  covenants;  and  breach  afSgned  for  non-p3)- 

mcnt  of  part  of  the  faid  one  hundred  pounds^  Ra.  Ent.  163.  Fet,  Int.  48. 

Oa 
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>ki  ft  d^mift  fot  feven  year$>  and  defendant  held  tenements  for  three  years,  Ra» 

EnU  1 52. 
>tk    a  deraife  to  hold  till  the  feaft  following  for  rent  to  be  paid  on  rcquefti 

3*  Br.  12,  13. 
)to  a  demife  of  tenements  for  a  year,  and  fo  from  year  to  year  at  will ;  for  rent 
^rrear  for  four  years*  Ru,  Enu  i  );2.    MeffQage  and  cattle  demifed  for  a  year,  and 

io  from  year  to  year,  defendant  held  for  a  year  and  a  half^  Ibid*  175*    On  a  de- 

mife  to  nold  at  the  will  of  the  plaintiflT,  Ajh*  190. 
>ii  a  demife  to  defendant  of  apartments  within  his  manfion  at  will  of  plaintiff",  and 

defendant  pat  his  fon  to  board  with  plaintiff  as  long  as  it  (hoald  pleafe  plaintiff^ 

and  to  pay  annually  forty  {hillings,    Ka,  EnU  1 77.  Vet,  Int.  42. 
>f  apartments*  chambers*  with  bed  let  to  defehdant,  and  fbf  fenrants  to  board  with 

plaintiff  by  the  week  at  the  will  of  plaintiff,  Ro.  EnU  177.  f^et.  Int.  %xy. 
\>r  forty  weeks,  to  pay  weekly,  Ra.  Ent,  177 
)&  a  demife  of  for  levcfal  acres  of  land  on  a  certain  feaft^'day,  to  be  held  from  that 

day  forfeven  years*  and  defendant  held  the  lands  for  three  years,  Ihid,  i^U 

Where  defendant  held  for  the  whole  term*  Jifid.  174.  176.  ye/.  Int.  22. 
>D  demife  by  the  bailiff  of  a  manor  in  the  name  of  plaintiff*  where  defendantholda 

the  lands*  Ra,  Ent.  1 74. 

7.  On  Leases.   (21) 

See  Parol  Demife,  Simple  Contradls-r-Articles  of  Agreement,  and 

Indentures,  ante.-^Hcirs  and  Devifees. 

?or  breaches  between  LANDLORD  and  TENANT* fee  /fffumpjit, YoulL 
p.  9*  and  Index  to  Covenant,  p.  cxiii.    Similar  Breaches  in  Debt. 

Vol*  PftBCBO£NTS/« 

VlL  Books  ^Practici. 

Page.  Raf  oaxias,  &c« 

^7*  Deelaration  in  debt  fot  a  year  and  a  half  tent« 
f  I  •  Declaration  in  debt  for  rent  of  premifes  demifed  by  plaia« 

tiff  to  defendant. 

Declaration  in  debt  for  rent»  on  a  demife  for  a  term  of  years 

bv  aflignees  of  a  freehold  by  leaie  and  releaie,  againft  Air- 

viving  affignee»  where  rent  became  due  after  the  death  of 

the  other  tenantj  -  .  •         .  .        -  Mor.  Pr.  556 

Declaration  in  debt  for  rent  referred  by  indentuies,  at  the 

fait  of  the  heir,  -  .  '.  .        I.  R.  Pr.  C.  P.  495 

Declaration  in  debt  for  rent  sefenred  by  indentarei  againft  the 
•  affignee  of  the  leflfee,  -  -  -  ^  /y/,  ^^7 

Declaration  in  debt  for  rent  upon  a  leafe.  Plea,  that  the  plain- 
tiff entered  into  part  of  the  demifed  premifes  before  any  rent 
was  doe*  Replication,  non  intra vitf  venire  awarded  to  the 
{heriff  of  the  county  where  the  premifes  lie,        «  •        a.  R*  Pf.  C«  B.  259 . 

^laration  in  debt  for  rent  on  a  kafe  at  willi  demurreri 
^  with  canfes/  to  declaration  in  debt  for  rent  on  inden- 
I  tare,  for  laying  the  yenue  in  an  improper  county,  and 
1  alledgiog  the  demife  by  way  of  recital  only,  Ibid.  26^4  LiU.  Ent*  185.  106 

Pbclaration  in  debt  for  rent  on  a  leafe  by  the  leffor,  under  a 
power  contained  in  a  deed  to  levy  and  declare  the  ufesof  a 
fine  of  the  premifes  in  queftion,  to  make  leafes  againft  the 
|Vot.  VIJ,  -  Nil      •  •  executor 
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executor  of  the  lefTce,  for  rent  accrued  as  well  aftd^  the 

time,  of  the  teftatos  as  of  the  executor,        ...  LilL  Bnt.  14! 

Declaration  in  debt  by  the  leiTor  againft  the  executrix  of  the 
leiTee}  for  rent  on  leafe,  due  10  his  own  time*  Plea,  that 
the  teftator,  in  his  lifetime,  affigned  his  intereft  in'  the  d&- 
mifed  pxeniifes,  by  viftue  of  w&ch  the  afligoeft  entcted*  of 
'Which  plaintiff  had  noticct  ,  •  .  .        JBriL  156 

Declaration  by  bufimnd  axd  'wifit  executrix  of  leff<sf»  afctf 
wbofe  death  plaiatifs  marriedi  a^inft  leflee»  on  leafcfof 
rent  in  amari  accruing  to  the  plaintifi  after  marriage,         •  Hid.  \6} 

Debt  for  rent,  by  leflbr  againfl  leflbej  em  a  Uafi  for  a  yeal^» 

by  pardm    Plea  in  bar,  ml  babuit  in  tescmeats  at  the.  time        •  iU  16S 

of  the  demifc.  Replieatioo,  that  plakitiff 's  fiither  recover- 
ed a  judgment  in  C.  P.  agaiaft  G%  J.  f<^r  twio  thousand 
.  poonda  debl,  uppn  which  he  fqed  out  ai4  tlegih  and  an  io-i 
quifition  returned  thereon;  and  the  premifes  in  queftioa 
being  an  equal  moiety,  and  the  fame  as  mentioned  in  the 
declaration,  were  delivered  to  him  to  hold  as  tenant  by 
elegit  \  and  that  he  died  feifed,  and  made  plaintiff  hts  exe- 
cutor, who  entered,  and  the  debt  not  being  fatisfied,  fays- 
he  had  fufficient  in  -the  tenements  at  the  faid  time,  Scc^ 
Rejoinder,  that  before  the  plaintiff's  teftator  recovered 
judgment  one  A.  B.  recovered  judgment  in  the  ex- 
chequer againft  faid  G«  J.  for  fix  thoufand  pounds  debt, 
and  fued  out  an  eU^ii  theiico»;  inquifi^on  retarhed,  that 
G,  J.  Was  (eifed,  &c.  and  the  lands  in  queftion^  being  a 
moiety  thereof,  delivered  to  the  plaintiffs  in  that  a6tion ; 
that  afterwards  one  of  the  plaintiffs  died,  and  the  other  is 
lyam  in  pofltffioA'  of  premifes  as  furvivor,  and  debt  unfatis« 
ficd,  and  therefore  concludes  plaintiff  has  no  eftate*  Sur« 
rejoinder,  that  the  judgment  mentioned  ia  the  rejoindlfcc 
was  obtained  by  covin  and  fraud*  Rebutter,  that  it  wa» 
for  a  juft  debt,  travcrfing  the  fraud.  Surrebutter  takes 
iffueonthetraverfe.  -  -  -  -  An/«  i6S.  toi?! 

Declaration  in  debt,  by  kflbr  agaiaft  leffees,  on  tadoncure 
for  rent  of  a  rectory,  and  tithes  thereof.  Plea,  that  plain- 
tiff entered  into  part  of  the  premifes  before  any  rent  was 
dae»  and  qedied  the  defendants.  Replication,  taking  ifiue 
on  the  plea,  -  -  -  •  .  Uid.  tT{ 

Debt*  frr.rent,  by  leffor  andnft  leffee  of  leflee,  •  Doug.  4)! 

Declaration  in  B  R.  agaiiutan  adminiihator,  for  rent  in  ar- 
rear,  as  well  in  the  time  of  the  iaieftate  as  in  die  time  of 
the  adminiilratrix,         •  *  -  -  -         a.  Mod.  Eat.  i%\ 

Declaration  s&  B.  R.  in  debt,  for  rent,  by  the  grantM  of  the 
reveriion  afainil  a  tenant  that  came  to  the  tenements  by 
fcveral  mefne  aJBgnmeots,  «  •  .  n^j^  i^ 

Debt,  for  rent,  by /jrfrtf/orof  affignee  againftaflig^iee-of  aleale. 
Plea  ia  abatemaat,  anotbir  uBiwi  fending  as  to  oan  of, 
and  demurrer  to  the  refidoe.  Replication,  md  tM  rtitrd^ 
dering  and  joinder  in .  demurrer  to  refidne.  Rejoinder,  that 
thrre  is  fuch  Kcocd,  and  makes  deiaok,  Jadgmeat  for 
plaintiff.  -  -        .  i*  Lit  d4J 
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D11  demife  of  goaidiaiii  botthe  a^ticm  brought  by  bfUnt  in  his  ownname^  CUf.  253, 

6y  harom  toAfimtf  on  thei^  demife^  Ibid*  228. 

by  Kverfiooery  byhirgain  forotie  yeafi  /^///.  219. 

Od  feven  deteifet  of  apartments  within  the  houfe,  Uid.  231.  Oft  feveral  demifcs, 
and  oilebforfo  mnch  an  acre.  Ibid.  23  2«  from  quarter  to  qnartery  and  an  agree* 
ment  to  give  notice.  Ibid,  234.     . 

Count  for  fent  by  executors  of  executors  of  I  aft  aflSgnee  of  rent  rcfcrvcd  by  Icffce  for 
▼ears  on  afCgiiment  of  all  his  term  (who  had  ndt  the  reverfion)>  againft  defendants 
By  affi^ee  of  affignee  of  a  leafe  ;  rent  in  arrear.  Plea,  that  he  was  ready  at  thd 
feveral  rent  days  on  the  land  before  fun  fet,  ice*  to  pay  it.  Demurrer,  and  judg- 
ment for  plaintiff*,  i.  Lut,  364. 

Debty  for  a  pioportionable  part  of  the  rent  rcferved  on  l<;afe  of  copyhold  land/  ren- 
dering rent>  brought  by  aflignee  of  reverfion  of  part  of  the  lands,  ^oid,  368. 

For  rent  by  cejiui  qm  ufe  in  remainder  for  life;  on  conveyance  by  leafe  and  releafe 
againfl  executrix  of  the  ledee^  Ibid  yji^ 

JPlea,  that  there  were  not  any  lands  in  the  county  of  which  th^  defendant  had  the  re- 
verfion. Replication,  that  B.  was  feifed  of  copyhold  lands  for  life,  and  the  rever- 
fion belonged  to  defendant;  and  demurref,  C9,  Ent.  137. 

Scire  facias  againft  the  executor,  and  obtained  judgment,  and  by  virtue  of  a  fieri 
facias  thereon  the  ferjeant  at  mace  fold  the  reverfion  of  the  ttrm  and  itni  to  the* 
plaintiffs  which  is  in  arrear,  Ro.  Ent.  tti. 

By  tenant  by  ^/f^V  againft  leflfee  for  yean,  fFi.  Ent.  184.  i.  Bro.  104. 

By  tenant  by  extent,  on  a  demife  for  years,  if  plaintiff*  or  affignee  ftiould  be  fo  lotig 
thereof  feifed,  and  defendant  had  tenemenu  for  the  whole  of  the  term,  and  all  the 
rentan|>aid,  fFi.  Ent*  2^^. 

On  a  demife  for  years ;  rent  arrear;  and  leflee  furrenders,  and  after  leffor  demifea 
parcel  of  the  tenements  to  leflee,  and  rent  arrear.  Mo.  Efit.  1 76. 

On  a  demife  of  feveral  tenements  at  feveral  times  for  one  year,  and  from  year  to  yeaf, 
and  one  tent  reftrved,  Clif.  250.  So  from  year  to  year  at  will,  Ibidi  254.  For 
one  year.  Ibid  25^.    For  tent  arrear  for  flrft  half  year,  ibid.  ic6. 

Go  a  demife  where  plaintiff* acknowledges  part  of  the  rent  paid,  Ibid.  2;r. 

fty  exfCMfoTf  for  tent  due  to  teftator  for  freehold  and  dopyhold  lands,  and  goods  and 
chattels  demifed,  Bro.  Met*  i66a 

Debt,  for  rent  on  feveral  demifes,  2.  Mo.  Ent.  21$.  Clif*  224.  3^2*  337.  241.  Fof 
9ue  year,  t^w^ht  three  quarters,  and  three  at  will,  Clif.  i^t. 

2)eclaration  for  rent  of  a  meffuage,  i.  Bro.  i6z.  Tho,  I09.  118.  123.  Fid*  r$2. 
1.  SaM  I.  Of  a  mill,  7lo,  114.  Bro.  X*  230.  Formefftiage  and  copyhold  landi» 
71fo^  1 10.  Of  two  dofes  of  land.  Ibid.  1 16.  For  one.  Re.  Dec*  212.  Of  mef- 
fiiage  and  lands,  TTfo.  1 1 7.  For  fire  hundred  and  cighty-nine  actes  of  pafture, 
I.  Bro*  183. 
For  rent  6t  diveia  parceb  of  land,  meadow,  pafture,  and'madh^   Fid*  ig^.   Ro^ 

Bnt*  180. 
Of  a  meflaage,  containing  i^eral  rooms  particularly  named,  Fid*  i^z* 
Of  feveral  parcels  of  pafture  and  maHh,  Jbid*  1 1 .    Two  hundrcfd  and  forty-foot  acreSf 
uid  all  the  tithes.  Ibid*  162.    Of  a  moiety  of  a  te^ty,  Tho.  108. 

Of  reAoryand  tithes,  I.  Pr^,  i6j.     Of  chapel   lands,    and  tithes,    Ro.  Ent.  287. 

Of  pan  of  tithes,  2«  San.  296.   Bro.  R.  226.  Bro.  Met*  158.    Of  all  the  tithes, 

Clif  247.  Hanf.  67.    Of  a  manor,  with  the  appurtenances,  Tho*  \t^*    Of  fifteeil 

'    towa  for  a  certain  time,  forty  (hillines  for  every  cow  to  the  entl  of  the  term, 

j    Bre*  R.  i8o«     For  twenty  cows.  Mo.  Jntr.  149. 

Pf  two  chambers  in  a  dwelling-houfe,  Bro.  R.  208.  Clif  23  r«  Of  feveral  rooms* 
1    PL  Gen.  316.    Three  rooms,  2.  San.  202. 

pfmeObage,  land,  and  niill,  t*San.  2$o.  and  rent  a frear  for  half  a  year,  t*San.  i* 
\  Of  a  manor  and  flock  of  (heep,  PL  Gen.  244*  Of  hods  for  rabbits,  and  of  a 
I  warren.  Ibid,  263. 

Nnz  pf 
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Of  the  fourth  part  of  two  coro-milUi  and  one  mill  of  a  brewer,  and  malt-hoofcf 

2.  ytn,  4  76. 
Demife  for  fev^ntynine  years,    if  huiband  and  wife  both  (hoald  fo  long  live, 

"Tho,  f  93.     Demife  for  two  thoufand  years,  rent  arrear  for  eight  years,  yia,  162, 

Demife  for  four  years,  rendering  the  firft  year  twenty  pounds,  and  \oi  tlw  three 

rcmainine  years  twenty-four  pounds,  and  forty -eight  pounds  for  rent  arrear,  with- 
out mention  for  what  time,  &c.  Wi,  Ent,  175. 
Kent  of  lands  for  forty  years,  and  rent  onpaid  for  half  a  year,  i.  Bro»  183^    Of 

meiTuage,  Bro,  R,  169.  230. 
Of  a  mill  for  twenty-or.*  years,  and  rent  arrear  for  two  years,  7 ho,  11^*  Mcfliiagn 

and  lands,  ibid.  117. 
Meffuages,  and  copyhold  lands  demifed  with  licence  of  the  lord  of  the  manor,  for  fifty 

years,  and  feven  years  rent  arrear,  Hid,  1 10. 
Of  land,  for  one  year,  and  rent  arrear,  Mo,  Int.  1 73. 
Of  mines  dug,  and  feverai  parcels  of  land,  for  eleven  years,  and  foar  years  and  a  half 

rent  in  arrear,  Lt'v,  Ent,  70. 
Of  lands  for  four  years,  and  two  in  arrear,  Tbo,  1 16. 
Of  feveral  parcels  of  meadow  land,  Sec.  for  twenty-one  years,  and  two  years  rent 

arrear,  A/i.  199.     For  five  years,  2.  Sam.  296.  Bra,  R.  226. 
By  extent  or  againft  affignee,  on  two  demifcs  of  feveral  parcels  in  one  indentttrc,  mi 

of  feveral  rents  in  arrear  to  pliintifj  after  teftator's  death,  Vid.  201.  204. 
By  executors  of  aflignee  of  the  rcverfion,  where  one  of  the  executors  is  fummoned  «ai 

fevered,  againli  the  third  aiTignee  of  lefFee,  Bro,  Vad,  245.    By  two  exfCMt&a  iat 

rent  forayt-ar,   Hro.  Met.  14.0. 
On  demife  of  houfts  for  years,  and  two  years  rent  arrear,  ^/.  Ent.  156. 
By  leflee  for  yean,  determinable  on  his  own  life,  for  rent  arrear,  under  a  demife  and 

grant  from  Safotf  znd  feme,  who  were  feifed  of  lands  for  their  lives ;  Saroit  demties 

to  defendant  for  years,  rendering  rent ;  feme  dies,  defendant  attorns  to  leiTee  ix 

life,  Bro.  R.  idi. 
By  6aron  and  /erne  grantee  of  a  reverfion  for  life  on  a  demife  made  by  a  prior  ha  (band 

for  rent  arrear,  Ro.  Ent.  198. 
By  executor^  for  rent  due  to  teltator,  A/5.  Ent.  173,     For  rent  due  to  executor,  CL 

Man.  260. 
Againfl  executor  and  co-executrix  and  her  huiband  for  rent,  Bro,  Fad,  231. 
By  admittijlrator  of  furviving  leifee  againft  his  aflignee  for  rent  arrear  for  fix  years, 

without  alledging  that  the  prior  term  had  expired,  Ro,  187. 
Againtt  furviving  leifee,  on  a  demife  to  two,  i.  Bro,  1 83. 
Againfl  baron  And /ente^  on  a  demife  made  to  wife  alone.  Mo.  Inf,  162,  171;. 
t)eclaration  againli  ^aro/r  only  (who  married  admiii/fira/rix  of  kffec)t  for  rent  airear 

for  two  years  after  te(lator*s  death,  ^fho,  1 1 7.     Againli  baron  zndfeme,  executrii 

of  leHee,  for  one  year's  rent  arrear  after  teilator*s  death,  Ibid,  \  20. 
Againft  ^jffr///«r,  for  one  year  and  quarter,  2.  Fen.  ijy,     AgzinU  executor,  fortvo 

years,  Fid.  195.      For  three  quarters,  Bro,  Met.  141.      Agam^  barou  znd  Jeme, 

executrix,   l,  tiro,  161.  Tfjo.  109. 
Againft  admint/frator,  for  rent  arrear,  as  well  by  inteftate  as  by  adminiftrator,  1 .  S^n,  r. 

In  the  debet  and  detinet  for  part,  in  the  dttiuet  only  for  other  part,  Li<u»  Eut„  53.   . 
Againft  aflignee  of  a  manor,  for  lands  and  iheep  demifed  for  feven  y.ears,  and  arrear 

for  two  yean,  PL  Gen.  244.     For  coney  burrough,  ibid.  263. 
Againft  aflignee,  fur  feven  yean  and  a  half  rent  arrear,  Ro,  Ent,  187. 
By  baron^  for  rent  in  arrear  in  the  lifetime  of  the.  wife,  on  a  demife  made  by  t&e 

wife  whilft  fole,  Clif,  235. 
By  grantee  of  reverfion  for  life,  by  indenture  enrolled  againft  afCgnee  of  leilee  Ibc 

years,  Ro.  Ent,  180.  185. 
By  affignce  of  reverfion  of  a  terra  againft the/'jr/i&  afld^e  of  leflfee,  for  yean,  Ibid.  2 1  ^. 
By  grantee  Of  reverfion,  by  indenture  enrolled,  againft  leftee,  for  yean,  Ibidm  21$. 

R.podrocd 
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R.  poffcflcd  of  a  term  in  London,  cntcrrd  into  two  recognizances  to  the  chamberlain 
'   of  the  city,  and  after  demifed  part  of  the  term  to  J.  rendering  rent  which  cairc  to 

the  defendant.     R.  made  his  executor  and  died ;  the  rcccgnlzaiiCCs  not  fatisfied. 

The  chamberlain  fucd  out  Tifcire facias.  • 


8.  On  Mortgages.    {See  Articles  of  Agreement,  Leafes,  Inden- 
tures, ante). 

Prf.cedbnts /« 
Books  of  Practice, 
Reporters,  &c. 
Declaration  in  debt  on  ,a  covenant  in  a  mortgage,  to  pay  back 

the  mortgage  money,        -  -  -  -    '  PI.  Aff.  377 


III.    On  Record  (22). 

1.  Recognizances  of  Bail,  &c. 

2.  Judgments. 

*  3.  Statute  Staple. 
Vol. 
VIL  • 

54*  Declaration  on  recognizance  of  bail  in  error  in  the  exche- 
quer chamber,  there  y/txtfour  bail  bound  in  the  re- 
cognizance, two  at  one  time  and  place,  and  two  at 
another  time  and  place. 

56.  .Similar  declaration  againd  one  of  the  bail. 

59.  Declaration  in  debt  on  the  exchequer,  on  recognizance  of 

bail,  Ch  ^^^0  t^^f^  Before  commijpe^ntrs  in  the  country^ 
and  tranfmicted  to  the  oourtof  fi.  R. 

60.  Declaration  in  debt  on  recognizances  of  bail,  by  original 

in  B.  R.  taken  btfre  eommijjioners  in  the  c^untrj^  and 

tranfmitted  to  the  court  of  B.  R, 
6z.  Declaration  againft  bail  on  recognizances  in  C.  B.  where 

the  original  atiion  'was  cap. 
64.  Declaration  on  recognizance  againil  one  of  the  bail  in 

error  in  the  exchequer,  origma' adnn  in  ejtStment. 
66,  Declaration  on  a  recognizance  m  B.  R.  againtt  one  of  the 

bail  to  the  original  aclion  in  ajju?n  Jit  in  the  fame 

court. 
73.  Declaration  in  recognizance  of  bail  in  error,  after  judg- 
ment affirmed  in  exchequer  chamber. 
^5«  Declaration  in  debt  againil  bail  on  their  recognizance. 
77*  Declaration  in  debt  agaiufl  both  the  bail  on  their  reco^« 

nizance  entered  into  on  profecutinga  writ  of  error  in 

the  exchequer  chamber. 
88.  Declaration  in  debt  on  judgment  agaiuft  the  bail. 

Declaration  in  B  R.  on  a  recognizance  of  bail,         -            -  Mor.  Py.  537 

Declaration  in  C.  B.  on  the  like,                 ...  Uid,  jg^ 
Declaration  in  B.  R.  on  recognizance  of  bail  in  error  againft 

the  bail«  after  affirmance  ofjudgment  in  the  exchequer,     •  Ibid.  541 

N  n  3  Declaration 
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1 


P|.£Ct1>lHTtiV 

Books  tf  PB.ACTier# 
Re? OKTcntp  &c. 
Declaration  in  debt  on  lecognizance  of  batl^  •  •      a.  R.  Pr.  C.  B.  jij 

Declaration  in  B.  R  on  a  recognizance  of  bail.  Plea>  that 
after  the  judgrnent  agatnft  the  defendant  in  the  principal  ac* 
tion*  no  capias  Jatisjademdum  was  pcofecQted  againft  him»  re* 

-  tamed  non  efi  innjeKtus.  Rejoindert  that  the  defendant  in  the 
principal  action  brought  error  on  the  judgment  before  the 
capias  pAlsfaciemdum  wa^  fued  out,  returned,  and  filed.  De- 
murrer, and  joinder,        -  .  ...  •      z.  Ld«  Raym*  xa^ 

Declaration  in  debt  on  a  recogIuzs^lce  opon  a  habtas  ccrpuxy  af- 
ter judgment  in  C.  B.  affirmed  in  B.  R.  upon  a  writ  of 
error,  -  -  -  -  •  #       t^Mod.Eiit.  iSi 

Declarition  in  debt  on  recognizance  acknowledged  in  the  high 

court  of  chancery,  -  ,  .  .  .  Ibid.  »4J 

Debt  in  B.  R.  on  recognizance  of  bail*  PIca,  no  capias  ad/a^ 
tisf.icitndi  m  fued  out  and  returned  againft  principal.  Re- 
plication, capias  f Otis  faciendum  fued  oqt  and  returned*  Re- 
joinder, that  the  defendant  in  the  principal  adlion  fued  out » 
writ  of  error  on  the  judgment  before  the  capias Jatisfudind^m 
was  profecuted,  returned,  and  filed,  -  •  •     }.  Ld*  Ra71l^  xx^ 

Debt  againft  bail  on  recognizance  before  chief  juft ice  of  C  B,  Br^  R.  2io. 

By  admin^ftrator  againft  executor ^  on  his  recognisance  in  cbancery^  The.  1 27.  Ham^  8l* 

I.  hro.  173.  Pi.Gen.  238.  %,  hft,  CL  369.  jpu  191. 
On  recognizance  before  juftice  -of  the  great  feflions  in  Wales,  and  enrolled  in  ttm 

court  of  C.  B.   X.  Bro.  164. 
On  recognizance  in  C.  B.  Tho.  I2j^.  129.  Br.R.  178,  and  before  the  nuty^r  amidak 

of  the  Staple  oi^*  Tho.  123.  Han,Zo.  l^Inft.CU  369. 
On  recognizance  in  B*  R«  againft  two      Special  demurrer  thereto,  Bro*  R.  213. 
By  admiuiftratort  on  recognizance  in  chancery,  and  certified  by  mitiimus  oat  of  pbiir 

eery,  to  jhejuftices  of  thebench,  PL  Gen.  238. 
On  recognisance  taken  before  one  of  the  juftices  of  the  bench,  Br9.  R.  209. 
On  reco  .ni3;ance  of  bail  in  debt  in  B.  R.  whence  es^ecption  had  been  after  two  m^Ut 

returned,  2,  Infi.  CL  34?. 
Againft  bail  in  cafe  in  C.  B,  on  judgment  recovered,  Tho.  lac.  Br9.  R.  209. 
Againft  bail  in  trefpafs  after  iflue  joined  in  B.  R  ;  trial  at  bar,  and  jodgmest  for 

plaintift,  1    ^'0.177.   Upper  Bench  Precedents^  C7. 
Againft  bail  ip  debt  in  C.  B.  an  original  capiat^  habeas  c&rpust  and  bail.     Declaia* 

tion,  imparlance,  and  judgment  by  «(7jr/i//tt /Vr/orjwii/tfj,  7%o.  129, 
Againft  bail  in   C.   B.     Original,  declaration,  imparlance.     Flea,  condition  per* 

formed,  judgment  on  the  vcididi  capias  fatispsciendusn,  an4  mom  efl  imvewtms^Bn^ 

Rf  »iP- 
By  the  king  on  recognizance,  Ra,  Ent.  192. 
On  recognizance  for  good  behaviour,  Ra.  Eut.  199.  Fet.  Int.  68. 
Jy  adminiftratot  on  recognizance  in  the  exchequer,  and  certified  by  writ,  J?#.  Ett. 

igi.  y^ct.  Int,2^,     Several  days  of  payment,  Ra.  Ent,  igz. 
On  rccrgniMncc  in  B.  R.  certified  by  mittimus  out  of  chancery,  Ra*  Ent,  rpa.  /W, 

Int.  64. 
By  the  king,  on  bail  in  chancery  to  appear  before  the  king  in  cooncil,  and  in  rbe 

mean  time  to  keep  the  peace,  where  the  defendant  had  made  an  aflaiiltf  Rm.  £su» 

192. 
By  king'a  patentpe  on  ft  fimi}ar  reco|;nizancc  in  B.  R.  to  keep  the  peace,  Fet^  Ita. 

68, 
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0«  itoqpiHsaaee  of  bail  on  privilege  in  C.  B«  Original  declarationi  imparlanoe^ 
oonditicMM  performed,  judgmeot  on  verdift,  eafiasJatis/acieudHmt  and  noneji  i0- 
n/etaus^  I.  Br.  176. 

Againft  bail  in  debt  in  B«  R.  wbefedf  execution  ai^^atded  after  hv;o  nihUt  ret  jtrned, 
^p.  204. 


2.  Judgments  (^3), 
Vol. 
V. 
Fagi 

274*  Declaration  in  debt  on  a  jac^jnent  of  mUfm.  ia  B.  lU 
for  not  entcri^j  the  iffee. 

Vott 
VII. 

79.  Declantionindebtonajudgmentof;f0i^f/after trialytvi/^ 
the  jury  tvere  tvithdratvn  to  confidrr  of  their  nferdi:t^ 

%o^  Declaration  on  a  jndgihent  in  C.  B,  but  remc  vtd  into  B.  R  • 
hj  nurit  oferrer^ 

81  •  Declination  on  judgment  recovered  in  B.R. 

Si.  Declaration  in  debt  on  a  judgment  recovered  in  C.  B.  in 
ajfumtfit  removed  by  nvrit  of  error  into  B   R» 

B3.  Deckration  in  debt  on  a  judgment  in  £.  R,  as  in  cafe  of  a 
nonfuiti  /or  not  going  to  trials 

83.  Declaration  on  a  judgment  recovered  againft  executor,  on  a 
promlfe  of  tedatrix  for  thirty. four  pounds  for  damages 
to  be  levied  of  the  goods  of  tcf^atriXj  and  eighteen 
pounds  for  cofts,  to  be  fev^d  of  the  goods  of  executor 
if  aflfets  were  infufficient ;  ^zt\x\g  t  eft atum  fieri  facias  to 
have  iifuedy  under  which  Iheriflfhad  levied  eighteen 
pounds  of  goods  of  executor,  and  nulla  bona  ottefta- 
trix  retumedi  and  fuggeftion  ofde'vaftavit  by  the  exe- 
cutor to  the  amount  of  thirty-four  pounds. 

85.  Declaration  on  a  judgment  in  B,  R,  in  ajfumpfit  by  original 
and  writ  of  error  to  the  houfe  of  lords,  where  judg- 
ment affirmed  with  forty  pounds,  part  having  been  le- 
vied by^m /new. 

87.  Declaration  in  debt  on  judgment  recovevpd  in  a  court  ba- 
ron. 

91.  Declaration  againll  adminijirgltix  in  a  fuit  in  the  palace 
courty  for  cofts  of  a  nonfuit  of  defendant's  teftator. 

^2m  Declaration  on  a  judgment  recovered  by  three  plaimiffs, 
one  of  whom  afterwards  became  bankrupt  at  the  fuit 
of  the  other  two  plaintiffs,  and  the  bankrupts  affig* 
meSf 

93.  Declaration  00  a  judgment  in  the  palace  court* 

94.  Declaration  in  debt  in  an  hundred  cow  /,  for  cofie  of  a 

judgment  ofnon.  prof  for  not  entering  the  fummons  of 
the  faid  court. 

95.  Declaration  for  a  fum  of  ntoney  doe  to  plaintiff  under  a 

decrei  of  the  lord  high  chancellor. 

N  n  4  109.  Declaration 
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.Vol,  PRECCDfiif  tf  m 

VII.  Books  of  Practici, 

^^^*_    ,  R£rOILT£ftS,  &c 

IP9.  Declaration  by  hujhand  wi  n»ifi  on  a  judgment  of  noL 

prof,  for  not  declaring  in  an  ad^ion  againft  the  wife 

whilft  (he  was  fo]e>  but  married  before  judgment. 
J 10.  Declaration  in  debt  on  a  judgment  recovered  in  an  hun* 

dred  CQwrt* 
1 10.  Declaration  in  debt  on  judgment  j/j  riplt<vin  obtained  b/ 

avowant. 
II ;•  Debt  at  the  fuit  of  adminifirotor  de  bonis  nom  on  judg« 

ment  recovered  vn  B.  R,  againft  defendant,  as  execu* 

tor,  and  affitmtd.in  the  exchequer  chamber  for  them- 

ginal judgment^  and  cofis  of  being  affirmed,  fuggeftir^ 

a  devafta*vit, 
1 1 3,  On  judgment  recovered  in  court  of  Kingfion  upon  Thames^ 
115.  Debt  in  C.  B^  for  non.  prof,  for  not  declaring,  recovered 

inB.  R,  againft  plaintiff  in  the  former  aclion. 

115.  On  judgment  of /7c/r.  /w/.  for  not  replying,  recovored  in 

1 16.  On  judgment  after  verdift  for  plaintiff  in  county  court  of 

Yorkibire  in  ajfumpfit. 

117.  On  judgment  recovered  in  borough  court  of  LiverpooL 

118.  Debt  on  judgment  in  B.  R.  in  an  a(^ion  of  debt  on  r^- 

Cognisance* 

1 19.  On  judgment  recovered  in  the  exchequer. 
126.  On  judgment  of  «<?«. /r^/I 

Declaration  on  judgment  in  C.  B,  Payment  pleaded.     Repli- 

tation,  iffue,      -  -  -  -  -  *     a,  R,  Pr.  B.  R.  217 

On  a  judgment  recovered  againft  the  defendant  as  an  executrix, 

faegefting  a  di*vafta*viti   mul  tUl  record,  and  replication* 

Iffue,  -  -  .  ♦  -  -  Jbid.2}0 

Plea,  a  judgment  recovered  in  C.  B.  againft  the  inteftate  in 

debty«r  mutuatust  .  .  .  -  •  Jhid.  27I 

Plea,  judgment  againft  defendant  for  a  bond,  debt  due  by  in* 

teftate,  .--.-.  Ihii,  271 

Declaration  in  debt  on  judgment  after  vcrdift,  -  Ihid.  ji i 

Declaration  for  damages  and  cofts  on  a  judgment  in  eje^ment 

in  C.  B.  Ireland,  for  co(ls  and  error  in  B.   R,  their  cofts    . 

in  erfor  here.     Plea  as  to  cofts  on  the  judgment,  nul  titl 

re^otd  to  the  coft  ;  affirmance,  demurrer.     Replication,  ha- 

hetur  tale  ruordum^   Joinder  in  demurrer.     S.  C«  Lill.  £nt. 

tSitoigj,  .....  JlU^iit 

Plea  by  adminiftrator,  no  aflcts  cJcccpt  twepty-five  poinds  to 

debt  on  judgment,  ...  -  Ihii.  97 

Debt  on  a  judgment  in  the  copmon  pleas,     .  -  .  Ihid.  227 

Declaration  upon  a  nonfuit  in  B.  R,  for  not  joining  iffue*  -  Mor.  Pr.  558 

Declaration  in  debt  on  judgment  in  B.  R.     -  -  -  Mor.  Pr.  559 

Decbra  ion  on  a  non.  prof,  for  not  declaring  in  the  common 

pleas,  ♦        ,        -  .  -  -  -  Jhii*  560 

At  the  iuit  of  an  adminiftratrix  de  bonis  non,  upon  a  judgment 

recovered  by  an  adminiftrator  againft  an  executor,  and  af- 
firmed itt  error,  with  a  de*vpjla<vit  fuggeftcdi  ^  *  /W*  ?^i 
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PftBCEDBNTSf« 

b00ks^practicb» 
'  Reporters,  &c. 

Dcl>t  againft  an  executrix  on  a  jodgment  ircovcrfd  in  B.  R« 
. '     againft  tcftator ;  judgment  for  default  on  jcire  facias  againft 

defendant,  and  a  dt'vafia'uit  Aiggeftcd,        -  .  -  Mor.  Pr.  ^tS 

X>ec1aration  in  B.  R.  apon  a  judgment  in  B.  R.  -  •  Mod*  £nt.  j86 

Plea  of  ntd  tiel  ree^rdy  and  payment  of  debt  and  damages.  Re« 
plication  to  the  firft  plea,  that  there  19  fuch  record ;  to  the 

*  ady  that  defendant  did  not  pay,  and  ilTue,-  -  -  Mon  Pr.  569 
Declaration  in  debt  on  a  judgment,    flt^,  nui  tiel  record.  Re- 

•  plicationi        -  -  -  -  -  -     1*  R.  Pr.  C.  P.  2o» 

Debt  on  a  judgment  in  affuwiffiu     Plea,  nut  tiel  records     Ikt- 

^\\caX\oTiy  habetur  taU  recordumt  ^  ...  iSid,  j^O 

Debt  by  adminiftrator  de  bonis  nort^  &c,  by  a  judgment  reco* 

vcred  by  teftator,  -  -  -  -  .  Jbid^  ^^2 

Debt  on  a  judgment  of  the  palace  court.     Pleai  nultiel  record. 

Replication,  habemr  tale  tecordum*  Certiorari  to  the  judges 

of  that  court,         ,.-*.••  Ibid,  446 

Declaration  in  debt  on  a  judgmem.     Vle^,  nultiel  record*   Re- 

pfication,  babetur  tale  record ;  da/ given  to  bring  in  the  re- 
cord, -.--.--  2*R,Pr.C.P.  216 
Declaration  in    debt   on  judgment    in    the    palace    court, 

prayed  and  awarded,  -  •  -  •  Ibid.2i<) 

Declaration  in  debt  on  judgment  of  non.  prrf.        -  •  Ibid^  220 

Declaration  in  debt  by  an  executor  on  a  judgment  obtained  by 

the  teflator,        -  •  .  .  .  .         ibid.  222 

Debc  on  a  judgment  obtained  in  the  K.  B.  .  .  Ibid.  223 

A  writ  of  error  pending  in  the  exchequer  chamber  pleaded  in 

abatement  to  an  ad^ion  of  debt  on  judgment  in  B«  R*  •  LilL  Ent,  11 

Declaration  on  a  judgment  of  nunfuit  in  an  inferior  court,        -  i  •  Wilf.  316 

Declaration  in  C.  B.  in  debt  upon  a  judgment  in  the  common  • 

pleas,  upon  a  bond,        ...  .        2.Mod«£nt*  2x6 

Plea  to  debt  on  judgment,  that  defendant  was  in  cuftody  of  the 

mar(hal  a  prifpner,  and  th«|t  the  adiion  was  fuperfeded  after 

judgment,  •  -  .  ..  i.T.  R,273 

Declaration  in  debt  for  damages, 

Declaration  on  judgment  in  C.  B.  by  cognovit  aQionem^  Tko.   1 16.  2.  Mo.  Intr.  223. 

and  on  a  mutuatuSfZi'j.  Ra  Ent.  194.  Vet.Int.ii* 
In  C.  B.  for  damages  in  trefpafs^  i    Bro,  157,    In  debt.  Re.  Dec.  249.   2.   /*/?.  Cl. 

For  cods  of  ^  non*  fro/,  in  C*  B.  2   Bro*  72.     In  an  inferior  court,  Bro.  Met.  148. 

2.  Mo.  Int^  228.  229.     In  B.  R.  Bro.  Ent.  194.  fVi.  Ent.  351.  2.  Mo.  Int.  225. 

Aff\ii^  executor^  Tho.  118.  2.  Mo,  Intr,  226. 
On  7i  non.  prof,  in  tf^e  palace  couvt,  fct ting  out  the  proceedings  to  trial,  Tby*    127. 

IVi,  En'.  183. 
On  judgment  in  debt  in  B.  R.  CI.  Man,  221 .  223,  224.     Againft  adminifirater^  Re* 

Dec.  21 8.     On  recovery  in  the  fame  coun  of  B.  R.  Re.  Dec,  248.  Bro,  Vad.  164. 

2   Infi.CL  351. 
Jn  C.  B.  on  judgment  in  inferior  court.  Mo.  Intr.  1 5^9.  In  court  baron^  Bro.  Vad.  164. 

In  county  court y  Bro.  l^ad.   165. 
By  baron  and  feme  on  judgment  in  tbejberiffs  court  in  Londpn^  recovered  by  wife  whilft 

£pic,  ?.  Pro.  72t 

-  On 
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On'jxIgmeBt  !■  debt  in  B*  R.  on  recognizance  in  chancciy,  whereupon  iSie  and  r/* 

f    liCia  *verificaiioM  C0gnovit  a^tovem,  i   £ra^  173, 

Ob  « judgment  in  affize  of  forcible  entry  for  the  damages  nr  /^  J^ri^'s  cnrt  ii 

London,  T60.  12  c» 
On  judgment  in  debt  in  C*  B.  not  fetting  oat  the  proceedlngSy  T60.  i  zg.  and  in  the 

Jiatmaty  e<^Ttt  12  §. 
On  judgment  in  riz/^»  fetting  out  the  proceedingH  Bro.  IL  iSg.  Ra,Emi,  185.  andia 

^ebi  in  thejberijfi  court  in  London  after  trial}  ^0,  Ent  aja*     In  the  comuy  comg 

119/  fetting  ont  theprooeedings.  Mo*  Imu  1(9.    In  court  harouy  Tic,  107. 
Ibr  not  declaring  within  three  dajsi  according  to  the  ftatote  of  8.  Elizabetby  CL 

Man,  31^* 
For  eofb  of  uon. prof,  in  B.  R.  i.  Bro.  loi.  Wi.  But.  z^i.  The.  87.  Ro.  But*  194. 

In  C.  B.  jf/S^i.  213.    Npufr^.  for  wantof  m  decUratioi^  TJ^.  86.    In  an  infenoi 
.coorty  Bro.Ent.  412. 
Oh  judgment  againft  aa  attomeyi  dareft  (deaded,  and  nliOa  tfirificatiom,Ra.  But. 

194.  Vet.  Ent.  a«. 
On  judgment  in  debtr  umI  ootlawiy  iq  C.  3.  affirmed  on  writ  of  errors  Co.  But, 

I53- 
In    C«  B*  after   original  piuries   diftfingas.    Declaration,   iffiie,   uifi  priuh  and 

judgment,  certified  into  B.  R.  by  writ  of  error,  fit.  lutr,  66. 
For  JMnagea  in  a  writ  of  tw^ft  in  the  natufe  of  an  afiize ;  judgment  thereon  co  dis 

grand  eapC,  R0*  But.  196. 
For  damages  in  wafte  ii^nft  tenant  by  cnrtefy^  Ru.  But.  197.    For  Taloe  aal 

daflMgesin  dower,  and  iflbe  on  detention  of  title  deeds.  Her.  322. 
On  Judgment  by  defanlt  xnfcire facias^  for  arrears  of  an  annuity,  Ra*  Bnu  193.  aod 

after  plea  pleaded,  and  vordid  for  plaintiff,  Ra.  Bni.^  193. 
On  judgment  m  debt  in  B.  R»  without  ftating  proceedings,  Her.  303. 
For  damages  in  afltze,  Ra.  But.  1^4,  195.     tfy  fiirvi?or,  19^. 
On  judgment  by  defe^  In  the  writ,  Ra.  But.  19$.  Vet.  Int.  68. 
F«r  double  damages  in  aifize,  for  a  niufance  on  uie  border  of  two  counties,  Ra.  Ent. 

196.     For  damages  in  a  wrii  ofri^bt  in  the  lutuie  of  an  affize,  in  thccoart  barofb 

Ra.  But.  195/  Vet.  lut.  108. 
On  a  ]u<%xtaefU  in  the  hundred  court,  reciting  prooefs,  JJt.  193. 
On  judgment  in  the  county  court  in  cafe  after  trials  i.  £r.  109.  and  withoat  ftatioi 

the  proceedbgS)  Jjht.  19}. 
On  liquet  by  record  of  afliac  hy  the  Icing's  commandi  Ra.  Btet.  196.  and  by  recoid 

removed  out  of  C.  B.  into  B.  R.  by  writ  of  error,  and  there  remaining  umcTerfe4 

Ra.  But.  197.  f^et^  Intr.  67. 
Ob  judgment  in  C.  B.  prout  paiet  per  recordum  in  B.  R.  Ra.  But,  197. 
Onjiatuteftapie  made  to  one  attainted  by  parliament,  4fif'  205. 
Againftan  heir  on  obligation  of  ftatnte  ftaplc,  Jfi.  191. 
For  cofts  allowed  on  a  nou.  prof,  in  B.  R.  Ra.  But.  599.  Upper  Bench  Pre/.^t.i.  Crn 

III*  Jjht.  77. 
Fkain  ahatefueut  to  debt  on  judgment,  that  the  record  was  removed  by  writ  of  cxmr, 

Ac.     Demurrer,and  judgment  for  pbintiflT,  i.  L«/.  600. 
Pebton  bond*  and  alfo  on  a  judgment.    Plea  to  the  bond,  the  faid  judgment  on  the 

f^mebond  ;  to  the  judgment,  that  he  was  taken  on  a  capiaM  fathfacieHdum  00  d« 

faid  judgmmit,  and  fatisfied  the  faid  debt  |o  plaintiff  Md  good  as  tQ  bond,  bvt 

bad  as  to  judgmcnt»  i«  I^t^^-  640, 


Ou 
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3.  Statute  Staple. 

Pkecedbitts  /« 

Books  ^Practics» 

Repoktsrs,  &c« 

I>ebt  wjlatuu  ftatU  in  B,  R*  «  •  ,       ?-.Mod.  £nt.  24^ 

IV.    On  penal  statutes.  ^ 

Attornics,  Solicitors,  and  Clerks  to  Juftices  of  Peace. 

^?5-  PReCEDtifTSl« 

^^*-  Books  ^Practice, 

^^*  T>    .       .  t       ^  ^  *        -  Reporters,    "Um 

1 22.  Declaratioo  on  tbe  ad  Geo.  2.  c.  23. 1.24.  for aftinf  as  t 

folicitor  in  the  exchequer  upon  the  defence  of  a  bilL 
«o8.  Declaration  on  2.  Geo.  %.  for  praftifing  as  a  folicitor,  not 

having  been  duly  inroUed  ;  with  a  count  on  12.  Geo.a. 

for  pradifing  as  an  attorney  in  the  county  court. 
»76-  Declaration  on  ij;.  Eliz.  c.  5.  againft  an  attorney,  for 

fraudulently  executing  a  colluiive  judgment  for  the  va- 

]ue  of  the  goods  levied  under  itj  at  the  fuit  of  the 

king  and  the  party  grieved. 
^38,  Declaration  oa  2.  Geo.  2.  c, 25.^33.  for  canying  on  « 

caufe  in  the  exchequer  chamber^  not  being  admitted  a 

folicitor. 
284.  Declaration  on  iz.Geo.  2.  c.  13.  forpradifing  as  an  at- 
torney in  the  county  court,  not  being  admitted*     £e* 

vejral  Counts. 
a6o.  Declaration  on  26.  Geo.  2.  c.  14*  againft  a  joftice's 

clerk,  for  taking  mope  than  his  fee  Reified  in  the  ta- 

ble  of  fees  fettled  according  to  the  ad;  and  opinion. 

Various  Counts. 
22 1.  Declaration  on  23.  Hen.  6-  c.  7.  for  continuing  in  the 

office  of  clerk  to  the  under  fheriff  more  than  one 

year. 
On  flat.  2.  Geo.  1.  c.  23.  f.  24.  for  regulating  attomses  and 
folicttors  againft  defendant,  for  profecutinj^  a  fuit  in  ejed. 
flienc  in  K.  B.  and  for  fuing  out  a  writ  at  latitat^  not  be* 
ing  ^^91"^  or  admitted  an  atrorncy  or  folicitor,  •  Mflfc  Pr  60S 


Army, 
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Apprentice.    (JSee  Exercifing  Trades,  Stamps,  prji.) 

?REC£DENTSiff 

Books  ^Practici, 

V  KBP0K.T£RS,  &c 

Declaration  in  debt  qui  tarn  on  the  ftatute  8.  Ann.  c.  9.  f.  39. 
for  not  inferting  in  indentures  of  appniuicejbip  the  tuU  fum 
received,  -  -  .  -  -    i,  R.  Pr.  C.P.459 


Army  Agents,  Mutiny  Ad,  Soldiers. 

Vol. 
VIL 

180.  Declaration  on  the  mutiny  adl,  23.  Geo.  5.  c.  24.  againil 
the  agent  of  a  regiment,  for  not  dating  an  account  of 
the  nioney  due  to  the  regiment,  with  the  payments,  nor 
delivering  to  each  captain  an  account  of  what  was  due 
to  him  and  his  company. 


Building. 
Party  Walls. 

353'  Againft  defendant,  for  building  an  houfe,  the  jambs  of 
the  chimnies  not  bein^  one  brick  and  an  half,  or 
'  thirteen  inches  thick  in  the  cellar  or  lower  Aoiy, 
12.  Geo.  3.  and  for  building  a  party  wall  in  a  houfe 
that  exceeded  the  fum  of  one  hundred  and  twenty 
pounds  in  buildin^»  not  being  of  the  thicknefs  of  one 
brick  and  a  half  in  length,  or  thirteen  inches  from 
the  earret  floor  upwards,  and  carrying  it  up  of  fuch  a 
thicknefs  to  the  full  height  of  eighteen  inches  above 
the  roof  or  gutter  adjoining  thereto. 

Bankrupt, 

273.  Declaration  on  5.  Geo.  2.  c.  30.  f.  21.  againft  the  de- 
fendant, for  concealing  a  deed  of  truft  of  cattle  for 
the  benefit  of  a  bankrupt.  Several  Counts. 
163.  Declaration  at  fuit  of  aifi^eea  of  a  bankrupt,  for  con- 
cealing from  them  promiflbry  notes  belonging  to  the 
bankrupt,  fetting  out  the  conuniflion,  &c.' 
Declaration  on  itatute  9.  Ann.  c.  14.  by  aflignees  of  a  bankrupt^  . 

to  recover  back  a  large  fum  ot  money  won  by  defendant 
of  the  bankrupt  at  one  fitting  before  his  bankrupted,  .      2.  H.  BL  Rep*  joS 


Bribery 
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Bribery  at  Eledions, 
Vot.  Precedents /«    • 

VIl.  Books  of  Practice, 

^'tg^  24^^  RiF0RTI«L8,  &C. 

§1.1,  Declaration  on  fiatate  2.  Geo.  2.  r.  47.*/  7.  for  taking 

money  for  a  vote  at  an  election  for  membNcrs  of  parlia*. 

inent ;  and  final  judgment  for  want  of  a  plea. 
^10.  Declaration  on  2.  Geo,  c,  24*  for  bribery  at  an  eleflion 

for  members  of  parliament. 
264.  Declaration  againft  a  colle^or  of  the  cuftoms,  for  per- 

fuading  an  ele6lor  to  vote  contrary  to  the  12th  and 

13th  of  William  the  3d. 
147.  Declaration  on  the  ftatote  of  22.  Geo.  3.  c.  41.  f.  i. 

againft  the  keeper  of  a  poft-office^  for  voting  at  an 

ek^ion  for  members  of  parliament. 
34010347.  Declaration  on  2.  6eo.y/c,  24.  f,  7.  for  cor- 
rupting a  pcrfon  to  vote  at  an  eteAion  for  a  member 

of  parliament  for  a  borough.   Plea  in  abatement,  prior 

fuit-  Replication.  Rejoinder.  Surrejoinder.    Demur- 
rer, joinder,  and  judgment  of  refpmdeat  oufter, 
364.  Declaration  for  bribery  at  an  eledlion  for  a  borough  lying 

within  two  counties,  giving  fire  guineas  on  promiflbxy 

note,  to  be  returned  at  the  ele^ion. 
Declaration  on  the  ftatute  againft  briherj^  at  ele(5lion8,  -    2.  R.  Pr.  B.  R.  215 

Debt  on  2.  Geo.  2.  for  bribery  at  an  elcdlion,  -  2.  Wilf.  395 

Broker.     (London.) 

241.  Declaration  on  6.  Ann » for  a5ling  as  a  broker  in  London, 

not  beine  admitted  by  the  mayor,  &c. 
331.  Declaration  oy  the  chamberlain  of  London  againft  one 

for  ading  as  a  broker  without  a  licence, 
269.  Declaration  on  7-  Geo.  2.  c.  8.  f.  8.  againft  ftock-job- 

bing,  for  buying  ftock  in  his  own  rigrt.    Very  many 

Counts. 
2^^.  On  2.  &  3.  Edw.  6.  for  not  fctting  out  tithes. 

Buttons. 

Debt  qu!  tarn  on  10.  Wil.  3.  c.  2.  for  making  and  felling  but- 
tons of  wood  only,  -  .  -     2.  Id,  Raym.  1 275 

Cattle.     Butcher.     Diftrcffes. 

2T7.  Declaration  15.  Car.  2.  c.  8.  againft  a  batcher  for  felling 

live  cattle.     Plea  thereto,  another  adtion  depending 

for  the  fame  offence  at  plaint ifi^'s  fuit.     Replication. 
284.  Declaration  on  ^.  1'  6.  Edw.  6,  for  felling  an  ox,  not 

haying  kept  him  ^^e  weeks. 

3^6.  D.c:.> 
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Vol.  PRBctDiiiTsff 

Vir.  Books  of  Practicb» 

Fa^t  RfifORTXKSy  hu 

336.  Declaration  on  the  ftatate  of  Philip  andMaiy,  for  driv- 
ing cattle  difirainedom.  of  the  hundred^  i.  &  2.  Ph,  & 
S£i.  c.  12. 


*"  Cambricks  French. 

175.  Declaration  on  fame  ftatute»  fer  iclling  foiei^  cam* 
bricks,  and  making  them  at  both  ^ds ;  with  verjT 
many  Couatt* 


Church, 

ti6.  Dedaiitiofi  iit  debt  on  25.  Efis.  c.  i.  f.  4.  &  5.  fitf 

iog  mafst  and  aot  fpoing  to  choich. 
238.  Declantion  on  93.  EUz.  tor  not  going  to  chiirclu 
Dedaradon  in  debt^'  tttm%  &c,  on  ftatnte  29*  Car.  a.  c.  7.  &r 
ftot  gobg  to  church*    Plctf  mil  dtbtt,  LiU.  Ent.  1 75.        -  litJ,  iC9 


Clergy  (^on-refidcncc).  Tithes.  Solemnizing  Matrimony*   {Stt 

Stamps,  fo^.) 

|6i.  Declaration  on  the  ftatote  of  21.  Hen.  8.  againft  a  vica^, 

for  being  abfent  ten  montht. 
^$3.  Declaration  on  2.  Edw.  6.  for  not  fettlng  out  tithes. 
456.  Declaration  on  11  &  12.  Wil.  3.  made  perpetual  by  i. 

Geo.  I.  for  not  fetting  out  tithes  of  hay. 
JI47.  Againft  a  paffon,  for  granting  certificates  of  marriage  on 

unftampt  paper. 
HI 4*  l>eclaration  on  ftatate  21.  Hen.  B.  C.  13.  againft  a  cler- 

grroan,  for  holding  tithes  and  a  farm  upon  leafe,  and 
r  dealing  in  com  and  wood. 
i3t.  Declaration  on  iCLAnn.c.  19.  f.  176.  againft  a patfon^ 

(or  marrying  two  perfons  without  a  licence. 
265.  Declaration  againft  a  parfon  (21.  Hen.  8.)  for  renting  a 

farm.    Many  Counts. 
2x4.  Declaration  «»  21.  £/#a.  8.  againft  a  parfon  renting  a 

farm  on  leafe>  and  dealing  in  wood. 
a6t«  Declaration  on  2«.  Edno.^  by  the  farmers  of  tithea  of  ar 

towhfliipk  for  not  fettiogoot  tithes  of  corn. 
231.  Cotinton  10.  Ann.  c  t^   f.  176.  againft  a  parfon  for 

miTiyiog  two  pcrfiuN  without  licence  or  banns. 

369.  Agaiiil 
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VOU  PiLICEOtNTC /« 

VIL  Books  ^Pft  ACT Laftr 

369.  Againft  a  clergyman^  for  lefofii^  to  admbifler  the  fa« 

craroent  to  a  paiijhione  f  i.  £dff«  6.  c.  i.  f.  7. 
On  ftatute  2.  &  5.  £dw«  6,  c.  1 3.  for  not  ietnng  fbrtb  hibet  of 

^/•i/tf  f/'i/**?,  -  .  .  .     41.  R.  ?•  C.  P.  301 

Declaration  in  B.  R.   in  an  afKon  of  debt  qm  tau  vpon  the 

ftatate  of  non  refidencty  -  -  -  -  a«  Mod.  Ent.  220 

Againft  a  minifier»  on  the  ftatute  23,  Hen*  8.  c.  13*  f.  26«  for 

noH  refidence^  LilLEnt*  151.  -  •  • 

On  2.  8c  $.  Eliz.  6.  c«  13.  for  not  fetting  forth  ilihei,  LilL 

Ent.  75*  148.  ....  Mor.  Pr.  622 

Declaration  in  debt  on  fiatute  2»Edw.  6u  c.  13.  for  not  feu 

ting  forth  tithes,  .  .  .  -       2.  R.  P.  C.  P.  195 

Declaration  by  fanner  of  the  tedory  on  2.  Edw,  6.  c.  13.  for 

not  fetting  forth  titJbits,     -  •  .  .  Uid*  197 

Declaration  on  2.  &  3,  Edw.  6.  for  not  fetting  out  titl^  by 

theicaor,        .  •  .  .  .  j.T.  IL260 


Coals.    Coalmine. 

Vol. 

Vll. 

Page. 

140.  Declaiatlon  on  the  (tatoee  of  12.  Ann.  for  feffing 
coals  fhort  of  meafore.    Several  Counts. 

234.  Declaration  3.  Geo.  2.  for  felling  corIs  for  a  paniculaf 
fort  when  they  were  not. 

252.  Declaration  on  3.  Geo.  2.  for  regulating  the  coal  trade, 
and  for  defrauding  the  buyers  of  the  iograin.  Seve- 
ral Counts.     Plea  thereto,  nil  debet. 

149.  Declaration  on  4.  Geo.  2.  againft  the  matter  of  a  (hip, 
for  not  keeping  his  turn  in  felling  coals. 

354.  For  turning  water  upon  a  coal  mint,  and  drowning  the 
mine. 


Coffee  and  Cboi^oUtc. 

180.  Declaration  on  19.  Geo.  3.  c.  19.  f,  18.  agatn(^  a  dealer 
in  cofite  and  chdcolate«  for  not  having  the  words  print- 
ed over  the  door. 


Copyright  Books.     Prints. 

225.  Declaration  on  7.  Geo.  3.  for  pirating  prints  in  a  maga- 
zine. 

230.  Declaration  on  12.  Geo.  2.  c  36.  for  felling  books  ori- 
ginally pr'ntcd  in  England,  and  reprinted  and  im- 
ported from  Ireland  into  England, 

4  288.  Dccli^ 
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Vol, 
VIU 
Page 
288.  Declaration  in  debt  by  the  proprietor  of  a  print,  forpab- 

Hfhing  the  faid  print  witnout  proprietoc's  confent. 

Counts  for  engraving  and  publifhing. 
298.  Declaration  in  debt  for  publifhing  and  expofing  to  fale  a 

publication  called  Trufler's  Chronology*  without  the 

confent  of  the  proprietors^  according  to  the  ftatutc. 


Corn.    (Hunting  in) 

^46.  Declaration  on  25'.  Eliz.  c.  ip«  f.  5.  for  honting  in 
ftanding  com. 


Cuftom  Houfe  Officer.    {See  Ships.) 

231*  Declaration  on  9.  Ceo,  i.  againft  a  cof^om-hoofe  officer 
not  paying  money  on  account  of  tobacco  that  vfn 
'  burnt. 

235.  Declaration  on  9.  Jnn,  c,  22.  /.  8  againft  the  mafter  of 
{hip,  for  not  regilkring  his  cerdlicate  within  twenty- 
four  hours  after  entering  the  Ihip  at  the  cultom* 
houfe. 


Embroidery,    Foreign  Gold  and  Silver  Lace* 

229.  Declaration  on  22.  Geo.  2«  c.  36.  againft  importing  and 

wearing  foreign  embroidery.     Two  Counts. 
254.  Declaration  on  15.  Geo.  2.  for  importing  gold  and  filvef 

lace. 
373.  For  having  cloaths  laced  with  foreign  lace; 


Engroffing  (Butter.) 
265.  Declaration  on  5.  &  6.  c.  13.  f.  3.  for  engroffing  batter. 


Filh. 
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ni. 

1^0.  Declaratioh  on  5.  Geo.  3.  for  catching  £iii: 

iZ2.  Declaration  on  5.  Geo.  2.  c.  14.  at  th«  fuit  ofthe  ownet 

of  a  pond,  for  filhing  there  without  leave. 
[49.  Declaration  on   5.  Geo,  2.  9-   14*  for  fifhing  witboot 

leave  of  the  owner  of  a  filhery. 
\6s.  For  filhing  in  plaiAtitf 's  pool;    Several  Counts. 


Fraud. 

»a3.  t>ecta)*ation  en  13.  feliz.  c.  5.  on  a  fraudalenc  bill  of 

fale  of  goods. 
\y6m  Declaration  on  15.  Eliz  againft  an  ^//orff^,  fbr  fraudii* 

lently  executing  a  colluSve  judgment  for  the  value  df 

goods  levied  under  it  at  the  fuit  of  the  king  and  the 

party  grieved. 
138.  Declaration  jut /am  by  party  grieved  dgainft  defendant^ 

for  a  fraudulent  judgment  fufFered  by  one  and  recj>- 

veied  by  thfc  qther^  deprive  plaintiff  of  a  juft  debt  the 

recoveree  owed  piAintifiT^  5.  £liz.  c.  5. 


Freemen,  FairiBj  and  Markets^ 

^39.  Declaration  on  x;  &  i.  Ph,  Sc  Ms.  agatnft  defendant,  not 
being  a  freeman  of  or  reiiding  in  a  borough  or  the  H^ 
berties  thereof,  for  felling  goods  by  retail  on  other 
days  than  efen  fair. 


Game.    Alelioufe-Iteepef* 

^J8.  Declaration  tot  ufmg  a  gun  and  dog  to  kill  game,  not 

qualified.    Counts  for  keeping  and  expofmg  to  fale  a 

partridge. 
[48.  Declaration  on  thi  flatuie  of  2.  Geo.  3.  c-  i^.  f.  4.  for 

buying  and  having  in  pofcffion^^rfr/Vf^/. 
129.  Declaration  agaihft  ah  utiqualified  perion  for  killing  a 

hare  and  carrying  a  gun,  on  5.  Ann.     Ste  26.  Geo. 

2. 
141.  Declaration  on  the  ilatute  of  25.  G^o.  j.  for  keeping  a 

greyhound  for  the  taking  of  bar^s,  Without  taking  out 

a  certificate.     Two  Couhts. 
(42.  Declaration  on  the  ftatute  df  2.  Geo.  3.  f.  1«  for  killing  a 

pheafant  before  the  tine. 
*  Vol.  VU.  O  •  14a*  D<4i^ 
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14Z.  Declaration  againft  ^ti  alehoufe^leeper^  for  having  a  hare 

in  his  pofTeillon,  expoftng  to  fale,  ufing*  greyhoonds. 

Sec,  wirhout  a  certificate  ;  and  opinion. 
187.  Declara.ion  ov  24.   Gea  3.  f.  23.  for  uiing  a  gin  for 

catching  hares ;  with  a  Count  on  2:  Geo.  3.  for  ex- 

pofing  a  hare  to  ftile.     Plea  in  bar  ;  a  judgment  m 

B.  R.  for  the  fame  offence. 

219.  Declaration  in  debt  on  2.  Gto.  3.  c.  19.  f.  5.  by  which 

the  whole  penalties  impo(ed  by  5.  Ann.  c.  14.  arc 

given  to  the  former,  for  keeping  and  nfing  a  lurcher  to 

dedroy  game,  and  for  expofmg  a  hare  to  nle, 
131.  For  keeping  a  greyhound^  not  being  qualified. 
131.  On  5.  Ann.  c.  14.  f.  4,  for  keeping  <u;/rryjiMr<'i  to  dc- 

ftroygame.  See  2.  (ico.  3.    c.  19. 

220.  On  ftatute  2.  Geo.  3.  for  keeping  and  uitng  a  ietting-dog 

and  gun  for  deftroying  game. 

280.  Debt  for  expofmg  game  to  fale.     Two  Coants. 

Debt  qui  tarn  for  keeping  a  greyhound^  and  killing  a  hare»  not 
being  qualified.  Plea ;  judgment  for  not  entering  the 
inTuc,  .....     I.  R.Pr-C.  P.  jn 

Declaration  on  the  ftatute  o.  Ann.  c.  25.  for  taking  partridges 

in  the  night.     Y\t^^  nil  dfket^  -  -  -  2.  Ik/,  til 

Declaration  in  debt  on  ftatute  for  keeping  a  greyhtnind  and  kil- 
ling a  hare,  not  being  a  perfofl  qualified.  Plea>  nil  debet i 
judgment  for  not  entering  the  iffue,  *  -  Ikd.  21 

Declaration  qui  tarn  againft  an  unqualified  perfon>  for  keeping 
and  ufing  a  greyhound^  a  fpaniel,  and  a  pointer>  to  deftroy 
game,  -  -  -  -  -  PI.  Aff.  19 

Declaration  in  debt  in  an  aAion  tfui  tarn  on  the  game  %,%  for 
felling  game,  ift  Counti  for  expofine  to  fale  five  hares  ; 
2d  Count,  for  expofing  to  fale  five  partridges ;  ^d,  for  keep- 
ing and  ufing  a  gun  ;  4th,  a  dog  to  kill  gaine>  -  lUd,  4$ 

For  keeping  higlers  for  the  deftnidion  of  game^        -  -  Mor,  Pr.6i 


Gaming. 
Vol. 

vir. 

Tage 

351.  For  lofine  t\('enty  pounds  at  one  time  at  hazard^  9,  Ann. 

c,  14.  r.  8.    Vide  18.  Geo.  2.  c.  34.  f.  8. 
220.  Declaration  on  9:  Ann,  for  money  won  at  E.  O.  and 

for  treble  the  value. 
148.  Declaration  on  9.  Ann.  c.  14.  f.  2.  for  money  won  at 

cards,  the  lofer  againft  the  winner. 
189.  Declaration  on  9, 'Ann,  againft  defendant,  for  winning 

money  of  one  A.  B.  at  a  game  called  fives, 
242.  Declaration  for  ftarcing  a  runaing  mat9h  ior  a  lefs  fuia 

than  ^cy  pounds. 

3  189. 
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t*age  »   Reporters,  &c. 

189.  Declaration  in  debt  on  9.  Ann.  for  playing  at  a  game 

called  fives,  and   lofiag  at  one  time    one  hundred 

pounds. 
(36.  On  the  ftatute  of  gaming  by  the  party  to  recover  the  mo« 

ney  lofty  o.  Ann.  c.  14. 
(55.  On  II.  Will.  3.  for  keeping  a  gaming  table  called  the 

fair  chance  ;  fevcral  Counts. 
(57.  On  13  Geo.  2.  c*  lo.  for  printing  an  advertifement  of 

a  plate  to  be  lun  tot  under  the  value  of  fifty  pounds. 

Two  Counts. 
157.  Declaration  for  running  a  horfe  for  leis  than  fifty  pounds^ 

on  13.  Geo,  2. 
)n  ftatute  9.  Ann.  c.  14.  to  prevent  deceitful  and  ezceflive 
gaming  for  money  had  end  received,  Lill.  £nt.  158.  Mor«  Pr.  614 


Habeas  Corpus  A6t. 

75.  Declaration  on  the  habeas  corpus  a6l,  22  &  23.  Car.  2. 
againft  defendant,  who  was  keeper  of  a  goal,  for  re- 
futing the  plaintiff  a  copy  of  his  commitment. 


Hawkers,  &c. 


for.. 


39.  Declaration  on  9  &  10.  Wil.  3.  againft  hawkers  and  Ped- 
lars. 
)cclaration  on  3  &  4.  Ann.  c.  4.  f.  4.  for  trading  as  a  bono- 

ier  under  colour  of  a  borrowed  and  hired  licence,  -     2.  R,  Pr.  P.  .T^ .  2  74 

)n  the  fame  ftatute,  for  lending  out  his  licence  to  hire,       ^  -  IhiJ.  a2j 

)n9.  &  10.  Wil.  3.  c.  27.  againft  a  hawker,  for  hawking 

locks  without  a  licence,  •  •  •  /^/V^  gx^ 


Againft  the  Hundred. 
ToL. 
VII. 

33.  Declaration  on  8.  Geo.  2.  c.  20.  f  6.  by  t^e  clerk  of 
the  peace  againft  the  hundred,  for  the  penalty  for  pul- 
ling down  a  turnpike  gate. 
declaration  in  debt  on  13  £dw.  againft  the  hundred cS.  Hen- 
lington,  for  a  robbery  committed  on  a  fervant  of  the  matter's 
money.     Plea,  not  gnilty,  and  iffue.     Suggeftion,  that  the 
inhabitants  of  the  hundred  are  defendants,  and  intereftedj  and 
prayer  of  venire  to  another  hundred,  &c.  &c.         -  -    Lill.  Ent  295  to  297 

>a  ihc  ftatute  8.  Geo.  2.  c.  16.  oi  hue  and  cry^       ^  -  Mor.  Pr.  587 

to  13.  Edw.  I.  for  a  robbery,  againft  thebundredf  •      Comyn'sRep.  327 

O  0  2  Highwaya, 
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Highways.  Turnpike,  TolL  Roads. 

Vol. 
VIL 

Pagi 

177.  Declaration  on  13.  Geo.  5.  Ibr  prefefving  the  high- 
ways. 

257.  Count  for  a^ing  as  a  commifBonerj  not  being  daly  qaa« 
lified. 

212.  Declaration  on  the  general  claufes  of  the  turnpike  aft 
of  7.  Geo.  3.  under  within  time  of  notice  of  aftion. 
Plea,  and  replication  thereto. 

257.  Declaration  for  adding  as  a  commiffioner  of  a  turnpike 
gatCy  not  being  qualified. 

29 z.  Declaration  againil  a  toll  gate  keeper  for  refiifing  tode* 
liver  gratis  a  check  ticket  in  exchange  for  a  certificate^ 
according  to  the  flatute  25.  Geo.  3.  c.  51. 

233.  Declaration  by  the  clerk  of  the  peace  againil  the  inha- 
bitants of  a  hundred^  for  penalty  in  pulling  down  a 
turnpike  gate>  on  8.  Geo.  a.  c.  20*  f.  8. 

370.  For  drawing  wiih  more  borfes  than  allowed* 


Landlord  and  Tenant.   Fraudulent  Removal.  Diftrcfles.   Doubl 

Rent. 

I 

166.  Declaration  on  4.  Geo.  2.  c.  28.  for  double  the  value  of 

the  lands  held>  for  not  quitting  after  notice  given  from 

the  landlord. 
311.  Declaration  on-  ii.  Geo.  2.  for  holding  over  after  hit 

in.ention  to  quit  the  prcmifcs.     (^^^4.  Geo.  a.) 
162.  Declaration  on  11.  Geo.  2.  c.  19.  f.  18.  at  the  fuit  of 

landlord  againft  tenant^  for  double  ient>  for  holding 

over  after  notice. 
169.  Declaration  on  i  z.  Geo.  2.  c.  19.  f.  i9.  at  the  fuit  of  a 

landlord  againil  his  tenant  for  double  rent,  for  holding 

premifcs  after  notice  given  by  the  landlord  to  quit. 
159.  Declaration  on  i  r.  Geo.  2.  r.  19./.  18.  by  alandlord^ 

ioifrauiiuUntlj  removing  goods  to  prevent  a  diftrefs. 

Two  Counts. 
160.353.  Declaration  on    the  fame  (latyte  for  aififting  the 

tenant  in   clandejline  rem^mal  of  goods  to  prevent  a  j 

diflrefs. 
133.  Declaration  on   11.   Geo.  2.  r.  19./  18.  by  landlord 

againd  tenant,  for  double  rent,  for  holding  premifcs  j 

after  tenant  had  given  notice  that  he  fhould  quit. 
^59.  For  ailiding  a  tenant  to  remove  cattle  to  prevent  a  di« 

ftrefs,  I.  Geo.  2.  c.  19,  f.  3. 
132.  On  4.  Geo.  2  againft  tenant,  for  holding  over  after  notice 

given  by  landlord  to  quit. 


359-  h^ 
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9X.*  PaSCBDENTS  in 
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'9.   Againft  a  tenanti  for  not  giving  notice  of  eje^hnent  to 

his  landlord. 
eclaration  in  debt  on  ftatnte  4.  Geo.  2.  c.  28.  by  landlord 
a^inft  tenant,  for  double  rent,  for  holding  over  after  notidb 
in  ivriting  by  plaintiff's  agent  to  qaity  -  -  5.  Burr.  2694 

Mint  in  a  declaration  in  debt  on  4.  Geo.  2.  c.  28.  for  hold- 
ing; over  after  notice  to  quit  by  plaintiff's  agent,  -  j.  Burr.  2694 
eclaration  in  debt  on  8.  Ann,  c.  14.  by  a  landlord  againft 
defendant,  plaintiff  in  an  adion  againft  the  plaintiff's  tenant, 
tot  levying  the  teaant't  goods  wi&out  payment  of  a  year's 
rent,                 -               ,               -               .                .  Mor.Pr.  6i< 
Q  llatute  4.  Geo.  2.  c.  28.  for  double  rent,  ^.  Burr.  2698.  Ibid.  6t  8 
eclaration  on  1 1.  Geo.  2.  c.  9.  f.   12.  againft  a  tenant^  for 
fecrcciog  an  ejedment,                      ...                    jii^^  5  jq 


Lace,     {See  Embroidery,  ante.) 
For  having  cloth  Uad  with  foreign  lace,  on  22.  Geo«  %• 


Lottery, 

\o.  Declaiation  on  the  lottery  ad  of  22.  Geo.  3.  for  twelve 
different  penalties  of  five  hundred  pounds  each,  againft 
a  lottery-office  keeper,  for  infuring  upon  the  drawine 
of  tickets  and  chances,  and  poblifhing  propofals  and 
fchemes  for  infurance  in  the  lottery.  Great  variety  of 
Counts. 

14.  Declaration  on  the  lottery  aA  of  22.  Ge9.  3.  r.47  /.  13. 
for  three  penalties  of  fifty  pounds  each  for  infuring  ia 
the  lottery. 

\2.  Count  on  the  lottery  adl  of  27.  Geo.  3.  r.  i.  /.  2,  for 
receiving  one  (hilling  and  eigbtpcnce,  to  repay  ten 
pounds  ten  (hillings  provided  a  certain  ticket  ihould 
be  drawn  fortunate  on  a  oertain  day. 


Oaths.     {See  Qualification.) 

f 

7.  Declaration  againft  a  jnftice  of  the  peace  on  18.  Geo. 
2.  r.  20.  for  not  taking  the  oaths  and  qualifying. 


Oo  3  Pofti 
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Poft-Office.    Letters. 

191.  Declaration  on  9.  Jnn.  c.  9.  /.  40.  for  caufing  a  ktter 
with  money  inclofed  in  it  to  be  delayed. 

300.  Declaration  in  debt  under  the  poft-office  aft  againft  a 
common  carrier)  for  conveying  letters  for  hire  and  re- 
ward contrary  to  the  ftatute. 

Declaration  on  9.  Ann.  againft  a  coachman,  for  conveying 
letters,  ....  -     «.  R.  Pr.  R  R.  21} 


Plate.    Gold  and  Silver  Wares. 

287.  Declaration  on  ftatate  12.  Geo,  c.  26.  for  preventing 
frauds  in  gold,  and  filver  wares>  agaiqft  a  pcrfon  for 
making  and  felting  wares  not  of  fufficient  finenefs. 

349.  For  counterfeiting  a  ft4mp  on  plate,  la.  Geo.  2.  c.  zo. 


Poor's  Rate. 

3^1.  For  refnfing  a  parithioner  to  infped  a  pool's  rate,  17. 
Geo.  2.  c.  28.  f.  13  &  14. 


Poft  Horfe  Duty. 

126.  Declaration  on  2c.  Geo.  3.  for  defrauding  the  king  of 

the  poft-horfc  duty. 
298.  Declaration  for  letting  poft-horfcs  to  hire  without  being 

>^  liccnfed,  on  ftatute  25.  Geo.  3.  r.  51.  /.  4. 
291.  Declaration  againft  a  polt- matter,  for  letting  a  horfe  out 

to  hire,  for  not  paying  the  duty,  &c. 
294.  COUNTS  on  Jiatute  25.   Geo.  c.  51.  for  letting  out 

horfes  to  travel  poft,  &c.  without  a  licence,  f.  6. 

294.  In  not  delivering  to  the  perfon  horfesa  ftamp-office  ticket, 

and  properly  filled  up,  f.  15. 
29J.  For  inferring  in  the  ticket  another  place  than  that  to 
which  the  horfes  were  hired  to  go,  on  £  17. 

295 .  In  filling  up  the  ticket  wkh  a  l0  munber  of  milts,  on 

f.  17- 

296.  For  not  entering  the  ticket  in  defendant's  weekly  accoant 

on  the  day  it  was  iftuedi  onf.  24. 

J9&  Fct 
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1^.  For  making  a  falfe  account  at  to  the  money  receired  for 

the  daty^with  intent  to  defraud  hit  majeft/t    on 

f.  30. 
^  7.  For  making  a  falfe  account  as  to  the  number  of  horiesy  oa 

the  fame  fedlion. 
^o.  Declaration  for  letting  poft-horfes  to  hire  without  being 

licenied,  on  ftatute  25.  Geo.  3.  c.  51.  f .  4. 


Qualification,     {^ee  Oaths,  antt^ 
^and  Tax  Commiflioners.  Highway.    Rivers,    {^ee  Turnpike.) 

^OL,  Prkcbdbnts  in 

VI.  Books  ^Practice, 

^age  ^  KiPoa.T£K.s,  &C. 

4.0.  Declaration  on  1 8.  Geo.  2.  c.  20.  for  adino^  as  a  joftice 

of  the  peace  without  taking  the  oaths  and  qualifying. 
28.  Declaration  for  a^tng  as  a  commiflioner  of  the  land-tax> 

not  being  qualified. 
,57.  Count  for  adling  as  a  commiflioner  of  a  turnpike,  not 

being  duly  qualified. 
.56.  Declaration  for  a^ing  as  a  commiffioner  for  the  river  of  S. 

not  being  duly  qualified. 
^or  adling  as  commiflioner  of  land  tax,  not  being  qualified,  -  Mor.  Pr.  6ix 


Spirituous  Liquors.    Wine.     Licence.    DiilUiecs. 

iS2.  Againft  a  difiiller,  for  not  taking  out  a  licence. 

178.   Declaration  on  1 3.  Geo.  3.  for  retailing  fpirituous  liqaort 

without  a  licence. 
J50.  On  12.  Car.  2.  c.  ij.  f,  n.  for  felling  wine  by  retail 
without  a  licence. 


Stamps.    Apprentice.    Gloves.    Receipts.   Cards. 

1 25.  Declaration  on  the  ftatute   for  felling  a  pair  of  glovtt 

without  a  (lamp. 
247.  Declaration  againft  a  parfon  for  granting  marriage  cer* 

tificates  upon  undamped  paper. 
2$4.  Declaration  on  10.  Ann.  for  felling  c/iri/r  unftamped. 
Declaration  on  1.  Ann.  c.  22.  f.  2.  for  getting  oiFa  damp 
from  one  deed,  and  fixing  it  on  to  another* 

^04  143.  Dc- 

N 
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Vol, 
VII. 

143 f  declaration  on  the  ftatote  of  ^      }  lAGoonfi, 

for  not  haying  tb«  fum  of  money  paid  him  as  an  ap« 
prentice  fee  inferted  in  the  indenture  in  words  in  fall 
length;  zd  Count,  for  not  paying  the  daty  of  fix^ 
pence  for  every  fhilling.     Several  other  counts. 

191.  Declaration  on  9.  Aijn.  c.  21.  for  not  paying  the  fiamp* 

duty  on  an  apprentice  fee  in  town* 
1^4.,  Declaration  on  9.  Ann.  c.  21.  for  not  paying  the  (lamp 
duty  on  a  fum  of  money  paid  by  a  father  on  taming 
over  his  fon  (who  had  been  originally  bound  to  him) 
to  another  mafteo  according  to  the  Cuflo^i  of  Lon-* 
don. 

192.  Declaration  on  g*  Ann.  c«  21.  for  not  paying  the  flamp 

duty  o;i  an  apprentice  fee»  where  part  «  f  the  fee  was 

paid  down>  and  the  remainder  to  be  paid  afterwards. 

Plea  thereto,  nil  dLbex. 
351*  Declaration  on  1-  Ann,  c»  34.  for  fcratching  out  the 

names  in  an  old  indenture  of  apprendcefliip;  and  inl 

fert^ng  other  names,  intending  thereby  to  avoid  the 

(lamp  duties, 
jjj.  For  engroOing  deeds  before  [lamped. 
356.  For  not  damping  indentures  of  apprenticefliip. 
Z\7*  Againft  a  pcrfon,  for  granting  certificates  of  marriage 

opon  paper  unllamped. 
263^     Declaration  on  datute  1.  Ann.  c.  92.  f.  2.  forgetting 

off  a  llarop  from  one  4jf^d  acsd  affixing  on  another^ 

againft  an  ottorHty. 
S20«  Declaration  on  24.  Geo.  5.  c.  7.  for  giving  a  receipt 

without  a  proper  ftamp. 
98o«  Debt  on  23.  Geo.  3.  for  giving  a  receitin  full  of  all  de« 

'  mands  undamped. 
|88.  Plea  in  bar,  a  former  aflion  depending  in   K.  B.  for 

fame  offence,  prout  part  reccrdum.     Replication,  nul 

tiil  record.     Demurrer  thereto. 
1 22.  Declaration  on  8.  At^n,  c.  9.  f.  32.  for  not  paying  the 

duty  of  fixpcncc  for  every  twenty  (hillings  for  money 

taken  with  an  apprentice  perpetuated  by  9.  Ann.  c.  %u 

{,  7.  &  66.  which  gives  the  penalty.     Several  Counts. 
192.  For  not  paying  the  ftamp  daty  on  an  apfrentia  fee« 

where  part  of  the  fee  was  paid  down,  and  the  other 

part  afiieod  to  be  paid  afierwiirds* 


Silk. 

224.  Declaration  op  28-  Geo.  5.  c.  7-  for  felling  lefsthan  an 
~  ounce  of  copper  miited  on  filk  ;  a  great  variety  of 

Counts,  which  fee'. 


Sheriffs* 
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Shcriffs-Goal?rs,  Prifoners.  Lord's  Act,  P<jbtors.  Sberiffi"  Of- 

ficers.  BailiSs* 


Vol, 

1  jo.  Declaraticm  on  32.  Geo.  2.  againft  a  fcrjeant  at  mate 
for  the  city  ot'  London^  for  carrying  the  plaintiff  to 
a  pubjic-hoafe,  and  foffering  liquors  to  be  called  for 
wichouc  reading  the  caufes  prefcribedj  and  for  carry* 
ing  him  to  goa^  within  twenty-four  hours,  the  plain-* 
p^  having  been  arreiled  by  the  defendant  under  a 
plaint  levied  again  (I  him  in  the  (kerifFs'  courts  (fee- 
ling out  the  cullom  for  that  purpufe),  and  alfo  un- 
der defendant's  executory  from  the  court  of  confcience. 
Various  Counts. 

f  46.  Declaration  on  2.  Geo.  2.  c.  24.  againft  a  goaIer»  for 
extorting  money  from  his  prifoner,  c.  22.  for  beer. 

J 7  c.  Declaration  againft  a  goaler  on  32.  Car.  c.  2.  againil  a 
goalerj  iot  refuiing  the  plaintiff  a  copy  of  his  com- 
mitment. 

301.  peclaration  againft  ^iatUff  for  taking  goods  under  a 
feri  facias,  which  had  been  diftrained  by  the  plain^ 
tiiF.     Several  Counts. 

153?  Declaration  on  32.  Geo.  im  c.  28.  againil  a  bailifF,  for 
txtartionf  under  the  fereral  pretences  of  detaining  the 

Siaintiff  till  he  had  given  bail,  and  of  waiting  till  he 
ad  done  fo  ;  with  a  count  on  23.  Hen.  6.  &  9.  fox 

treble  damages,  being  trebla  the  fuoi  the  plakitiff  paid 

the  defendant  on  his  letting  him  to  bail. 
J50*  Declaration  on  32.  Geo.  2.  c.  28.  agaioft  a  fheriffs' baU 

liff,  for  carrying  the  plaintiff  to  a  private  houfe,  and 

fuffering  liquors  to  be  called  for  there  without  (hewing 

plaintiff  the  claufes  in  that  behalf  prefcribed,  and  for 

extorting  money  from  him  under  the  feveral  pretences 

of  the  charges  of  bailing,  keeping  him  out  of  goal, 

arrefUng  him,  and  waiting  for  bail.     Many  Counts. 
285.  Declaration  againd  the  iheriff,  on  the  Hatute   8.  Ann.  ^ 

c.  1 5.  f.  I.  tor  not  paying  plaiaiiff  a  year's  rent  under 

an  execution.     Two  Counts. 
«  Declaration  on  the  fiatute  8.  Ann.  c.  14,  for  taking 

goods  under  zfit^i facias  which  had  been  dillrained  by 

plaintiff. 
328*  Declaration  2.  Geo.  2'  c.  24.  againft  a  %tnS%*  officer^ 

for  carrying  a  perfon  arrefled  by  him  to  a  pnblic- 

houfe.     Two  Counts. 
347.  I^eclaration  ia  debt  agsun^  iheriffs'  officer  for  extortion. 

Debt 
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Pebt  for  refufing  copy  of  the  poll  at  an  eleftioDof  a  member 

to  fcrve  ID  parliament* .      •  «  •  .^      a«  Ld.  Ray  nit  1275 

Peclaration  in  debt  againft  zgealer  on  the  habeas  corpus  a£l  31. 

Car.  2.  c.  2,  for  denying  a  copy  •f  commitraent,  Lill.  £nt. 

153,  -  -  -  .  .     2,R.  Fr.C.B.iox 

Peclaration  in  debt  on  flatute  7.  &  S.  Wil.  3.  c.  25.  f.  6. 

againft  a  returning  officer^  for   refufing  a  copy  of  a  poll. 

Plea,  mil  debit,  .  «  .  ^  Hid,  20} 


Ships.— Navigation  Aft,  Ballad, 

S48.  Declaration  on  34.. &  35.  Hen.  8.  fof  throwing  ballaft 

overboard  in  ihe  harbour  of  Pool. 
239.  Declaration  on  9.  Ann.  againft  the  nafter  of  a  (hip  not  re* 

giftering  his  certificate  within  forty-eight  hours  after 

entering  the  (hip  at  the  cuftoiii-h^ufe. 


Simony.    {See  Clergy,  anu.) 
a68.  Decleration  on  31.  Eliz.  2.  forfimony. 

Stockjobbing. 

269.  Declaration  on  7.  Geo.  2.  c.  8.  for  buying  (lock  in  his 
own  right. 

i!xercifing  Trades.— Butcher.    Apprentice.' 

137.  Declaration  on   5.  Eliz.  for  exercifing  the  trade  of  a 

bnicbir,  not  having  fcrved  an  afprenticejbif  to  the 
fame. 
262.  Declaration  on  32.  Hen.  8.  againft  a  barber,  for  exer- 
cifing his  trade  without  being  free  of  the  barber'i 
company. 

138.  Declaration  on  5.  EHz.  againft  a  man,  for  exercifing 

trade,  not  having  ferved  at  an  affuntict  therein  for 
feven  years. 
215.  Declaration  on  {.  Bliz.  for  taking  an  apprentice  to  a 
ihoemaker  for  lefa  time  than  feven  years,  and  for  fet- 
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Vol;  PRiCBDHNTsnr 

VII.  Books  of  Practicb^ 

?^^*  RSPORTBRS>  &<:• 

ting  a  perfon  to  work  in  the  trade  of  a  Ihoemaker  wh<^ 

had  been  an  apprentice. 
On  the  broad  wheel  ad»       •  •  .  •  Mor.  Pr.  610 

On  ftatate  5.  and  6.  £dw.  6.  c.  aa.  for  afiog  %  gkg  mill  to 

jnill  cloib  with,  •        %     •  ^  •  Mor.Pr.  (x| 


Teas; 

254.  Declaration  on  x8.  Geo.  2.  c.  26.  refpcAiog  thefaleof 
teasj  and  regulation  thereof. 


Theatre, 

|j(i.  Declaration  on  10.  Geo.  2.  c.  aS.  againft  defendant, 
for  performing  in  a  certain  entertainment  without  a 
licence. 


Tinners,    Stannary. 

747,  Declaration  on  i6.  Car.  x.  c.  15.  for  profecoting  the 
plaintiff  in  the  flannary  court  when  he  was  not  a  tin« 


Title. 

134.  Declaration  on  32.  Heo.  8.  c.  9.  for  purchafing  a  bad 
title. 


Ufury. 

507.  202.  Declaration  qmtam  in  debt  on  z2.  Ann.  againft  a 

pawnbroker  for  ofury. 
308.  Declaration  on  12.  Ann.  c.  16.  againft  itfoiy  on  money 

lent. 

.     ao|«  BecUf 
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205.  Declaration  fuj  tam  on  ^.  &  4.  Ann.  ufory  on  apromiT* 

(ory  note.    Several  Counts.  ^ 

3f4»  Declaration  on   12.  Ann.  c.  16.  for  ufnry»  for  taking 

twelve  ihiilings  for  the  lotto  of  five  pounds  eight  (hil- 
lings for  one  month,  and  dating  that  tile  plaintiiFgave 

defendant  a  note  of  hand  payable  in  a  month  for  fix 

pounds. 
324.  Declaration  ftatute  of  ofury  iz.  Ann.c.  i6.  againft  de« 

fendanty  who  lent  to  A.  the  money  arifing  by  the  fale 

of  eight  hundred  and  ninety  five  dollars  for  fix  weeks 

and  three  days,  and  taking  unlawful  intereft  for  the 

forbearance  thereof. 
32$.  Declaration  on   8,  Aon.  for  ufury,,  for  difcounting  a 

note  of  hand. 
309.  Declaration  for  taking  more  than  lawful  intered  for  for- 
bearance of  money  fecured  on  a  bill  of  exchanget 

Other  Counts. 
195.  Declaration  qui  tam  on  the  flatuteof  nfury  12.  Ann.  c. 

j6.  iw  forbearing  a  fum  of  moaey,  part  advanced  in 

ca(h>  and  the  reft  charged  as   the  price   of  watches, 

and  of  the>fam  lent  and  aAual  value  of  the  watches; 

with  a  great  variety  of  Counts.     Plea, 
SOI.  Count  on  the  flatvte  of  Ann,  for  forbearing  a  fam  of 

money  paid  at  three  different  times. 
3x3.  For  nfury  on  a  promifibry  note. 
315.-  Declaration  for  ufury  on  a  promiiTory  note  and  two  bills 

of  exchange.    Many  ^txy  fpecial  Counts. 
Declaration  on  the  ftatate  of  ufmrj^      v        '       «  -    s.  R.  Pr.  C.  B.  2|  j 

On  the  ilatute  12.  Ann.  c.  16.  of  ufury  againft'  defendant,  for 
receiving  one  pound  feven  (hillings,  befi^des  lawful  intereft 
for  fix  weeks,  upon  money  doe  and  owing  from  the  defend- 
ant  from  G.  H.  •  «  -  »  Mor.  Pr.  619 

The  like,  where  part  of  the  loan  was  in  goods,    -  -         H.  fil.  Hep.  2^ 

Underwriters. 

J 70*  Declaration  on  6.  Geo.  2.  c.  18.  againft  defendant,  for 
underwriting  a  policy  for  partners,  by  which  policy 
the  plaintiffs  brought  an  a^on  in  confcquence  of  a 
total  lofs,  and  the  defendant  having  paid  the  pre- 
miums into  court,  nonfuited  the  plaintiff  at  the  trial 
for  treble  damages*  being  treble  the  difference  be« 

^  tween  the  premiums  and  the  fubfcription. 


Watches. 

ij;i«  Declaration  on  9.  U  la  Wil.  3,  againft  a  watchmaker, 
for  engraving  another  perfon's  name  on  the  dial  plate 
ef  ^ivptck. 


Witneffcs. 
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Witnefles,    Subpcsna. 
Vot, 

VII. 
Page 
243,  Writ  of  privilege  by  an  attorney,  for  not  attending  to 

give  evidence  on  a  trial  at  nifi  prius,  after  being 

ferved  with  a  fubpcena. 


Declaration  by  party  trnevedj  Ra.  EnU  18$.  Co,  £nt.  160.  164.  Sro.  l»t,  4io»  41 1« 

432.  CKJJf,  259.  Tbo,  76.  78*   I.  Bro,  91.  PL  Gen,  80.  Mo,  Intr,  i8o*  270. 
Declaration  qui  tarn  for  the  king  and  party,  Co»  Ent,  i6jj^  165.  R9.  Entr,  414. 443. 

I.  l^r;  C9.  106.  Bro,  R.  184.  2.  Bro,  30,  31.  /^/.  i?»/.  Q49.  ^///.  192.  Li<9.EmK 

135.  P/.  Gw.  8(.  ^r^.  /^^2<^.  225.  229.  2.  TV/ff^.  Zff/r,  170,  177.   2.  /«^r.  C/.  264, 

355*  3^'-     ^y  ^^c  king  only,  Ro,  Ent.^i^,  PL  Gen,  83.  206.  Co.  Eut.  167.    B/ 

party  onJy,  1.  Bro,  93.  Tko,  jy. 
By  party  only,  where  a  moiety  of  the  forfeiture  was  due  to  the  king,  Ra,  Eat.^ie^ 

lU,  88.  PI,  Gen,  86.  89.  67.  Aff,  267. 
Where  ftatute  is  recited  in  the  writ,  i.  Bro.  93.  98.  Wi.  Enu  36.  Ro.  Emt,  420.423. 

Ra,  Ent.  599.  Plo^  77.  Dyery  95. 
Againft  jufiice  of  the  peace,  for  liuing  as    a  jufVice  at  foar  general  (e£ions,   not 

having  twenty  pounds  per  annum  in  the  county,   t,  Bro.  31. 
Againil  chief  magiftrate  of  a  corporation,  for  negleding  his  duty  in  fuppreffing  coiw 

ventides,  i.  Bro.  109. 
Againft  l\itjherij^y  on  flacute  23.  Hen.  6.  for  not  admitting  plaintiflFtobail.  arreffed 

on  an  attachment  for  a  contempt  out  of  the  court  of  chancery,  upon  fufficieat  fe* 

curity  for  his  appearance,  Hanf.  81.  Irtft.  CL  ^55.  AJht.6<f, 
For  a  falfe  return  of  a  writ  for  the  eledlion  of  a  kuighc  to  ferve  in  parliament,  i?#« 

Ent.  41$.     The  knight  returned  w.as  not  refident  in  the  county. 
Againft  Jheriffy  for  taking  four  (hillings  and  iixpence  on  an  arreft,  Ro,  Ent,  443* 

and  againll  baihff  o{  a  hundred,  2.  Infl.  CI.  36 i» 
Againft  a  deputy  fljer iff  >N\iQ  remained  in  office  longer  than  a  year,  Ro.  Ent,  427.  Lc^f^ 

Ent,  135.  Bro,  Vad,  225-  Ra,  Ent.zob,  Vet.  Int^  127. 
Oi^  fraudulent  convejances,  Ro.  Ent,  441.  Bro.  R,  184.  Ra.  Ent.  zq-j,  Qo.  Ent.  162. 

I.  Br,  loi. 
Againft  a  recufant,  who  abfented  himfelf  from  church  for  the  fpace  of  fix  months, 

I.  Bro,  91. 
Againft  a  perfon,/0r  not  bapnzing  a  child  within  one  month  after  its  birth,  i.  Br: 

92. 
Againft  war  of  a  church,  for  non-refidenee.  Mo,  Ent,  41^, 
Againll  a  phyfician  pradliiing,  not  being  thereto  licenfed,  Ro.  Ent.  414.   Ra.  Ent. 

463.  Jfi.  81.  ^    ^         ^ 

For  taking  pheafants  in  plaintiiF's  foil,  PI.  Gen.  8o.  Ra.  Ent.  J99. 
For  exercijing  a  trade,  in  which  defendant  was  not  brought  up  an  apprentice,  Tbo» 

88,  89.  Bro.  Vad,  247.  2.  Mo,  Intr.  176. 
Of  ufury,  I.  Bro,  95.  Fid.  192.  2.  Infl,  CI.  264. 
t*or  extortion  againit  the  iherifF,  Jbid.iti, 
For  not  putting  in  a  warrant  of  attorney  in  a  plea  of  dower,  Ro.  Ent.  418,     Againft 

an  attorney,  2,  Mo,  Int.  172. 
for  baying  heifers,  exfra  mercatum,  Thd»  92. 
AgaioH  butcher,  ytho  fold  &vc  fat  cattle  in  market,  overt,  1.  Brv.  1x3, 

On 
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On  12.  Car.  2.  for  reviving  difpntei  by  fpeaking  certain  wordi  of  the  parties. 
Againft  zjSfierif,  for  extorting  a  fee  on  a  capias JatisfacitndMm^  i.  Bt9.  89.  Tb9.  7t« 

On  an  extent^  Tbo.  90. 
Againil  a  perfon  fn  preparing  wool  fro  n;elis  to  be  worked  np,  pat  a  workman  opoa 

it  not  (killed  in  the  art,  Tho.  88. 
For  delivering  Kng]i(h  money  \o  foreigners  for  their  goodS}  Fl%  Gen.  8 1. 
On  14.  Rich.  2.  for  exchanging  money «  PI.  Gen,  83. 
For  taking  a  fervant  who  departed  withoat  a  teftimonial^  Bra.  Vad.  229.  2.  Ma.  Ldr. 

^77- 
On  habeas  Corpus  zi^,  againfl  a  captain  of  the  militia^  who  feized  the  defendant  opoa 

a  warrant  of  the  lieutenant  of  the  county  for  a  matter  bailable*  and  the  defendant 
refufed  to  give  a  copy  of  the  commitment,  2.  Mo.  Intr,  180. 
On  i,  8c  z.  Ph.  &  Ma.  for  driving  a  diftrefs  contrary  to  the  ftatote,  2.  Infl,  CI. 

270. 
By  the  reffor,  for  not  fetting  out  tithe  of  grain  for  a  year,  fTi.  Ent.  197.  The,  85. 
1.  Bro,  90.     For  tiiheof  grain  and  firaw  not  fet  out  for  three  years,  2.  Mo.  Intr. 
167.  2.  Inft.  Cl.  363.     For  tithe  of  ftraw,  Wi.  Ent,  209. 
For  tithes  of  wool,  Bro,  Fad.  243 .  By  the  farmer  of  a  reflory,  for  not  fetting  oat  tithe 

for  a  year,  Wi,Ent.,zi\.  \.  Bro.  90.  Tho.  85.  ff4».  67.    /or  tithe  of  hay  and 

grain,  Tho.  135.     For  three  years,  94.     Fortitheof  hay,  Ro.  Ent.  201. 
By  *oicar,  for  tithe  of  wood  and  underwood  for  a  year,  Tho.  1 19.  2.  Mo.  Intr,  170* 

Of  hay,  z.lnfi.CLTjbfs. 
On  12.  Car.  2.  againft  clergyman  fequeftering  five  parts  of  the  tithe,  and  the  living, 

Tho.  76. 
tor  perjury,  in  dcpofing  on  a  trial  in  B.  R.  in  trefpafs  at  nijiprius,  Bro.  100.     C.  B. 

zxniji prius  at  aflizes  at  Wellminfter,  that  the  widow  did  not  come  to  coart  to  far- 
render,  Cc.  Ent*  104.  2,  Cro.  133.  Surrejoinder,  Ra.  Ent*  481,  Upper  Bench  Prec. 

350.  Tho.  92.     On  trial  of  aflault,  Wi.  Ent,  349. 
On  8.  Elizabeth,  for  not  declaring  within  three  days,  CL  Man.  214* 
For  arrelling  a  perfon  in  the  name  of  another,  and  withoat  his  Qonfent,  Ro,  Eat, 

437.  ViJ.  189.  2.  Infl.  CL  259,  Co.  Ent.  160.  Ra.Ent,  598,  599. 
For  maintenance  of  a  fuit  in  chancery  aftion  in  C.  B.  i.  Bro.  96.  Mo.  Intr.  ijy. 
Againft  thcpurchafer  of  lands  under  a  pretended  title,  PL  Gen,  86,  Ro.  Ent.  420. 
¥or  felling  wine  by  retail  beyond  the  rates  fixed  by  tlatute,  uBro.  io8*  Th$,^u 

148.  Fid.  186. 
Of  forcible  entry,  Tho.  77.  2.  Inft.CI.  lyu 
For  not  fetting  out  tithe  of  grain  by  executor  of  afligneeof  the  term  in  the  redory, 

Co.  Ent.  161.     By  proprietor  of  the  redtory  for  tithes  of  grain  for  one  year.  Her. 

303.     For  three  years,  Her.  321.     By  leiTee  of  the  king  for  tithes  of  wood,  hay, 

aAd  grain  for  a  year,  JJh.  84. 
Statutes  relating  to  appeal,  Co.  Ent.  158.  De  mortuariis,   i64«  Her.  320.  Ufurj» 

Leg.  Flu*  Warrant  of  attorney,  non  impofita^Co.  Ent.  167. 
Agaiaft  a  common  informer,  who  compounded  withoat  a  licence,  JJht.  87. 
Againft  furveyorsof  highways,  for  not  flopping  up  a  well  inplaintifPs  groand,  Afi>. 

81.  * 

For  not  s^pearing  before  the  fheriffs  to  give  evidence  on  an  inquifition  being  ierved 

with  a  fobpcena,  AJh.  90. 
Debt  on  the  ftatdte  of  5;.  Eliz.  for  ujiug  the  trade  of  a  tallow  chandler ;  plea»  nil  dc^^ 

het^  and  after  verdid  it  was  moved  that  the  adlioo  did  not  lie  in  C.  B.  but  not  de- 
cided, 2.  San.  164.     Plea  to  like  action,  privileges  of  London,  i.  San.  309. 
Declaration  in  debt  on  c.'EHz.  c.  14.  iot/alfifying  a  Bond  in  the  name  of  plaintiff, 

which  was  tranfmitted  to  the  exchequer,  and  on  this  there  was  k/cire/acias^  t.Lut. 

190. 
Debt  on  23.  Hen.  6.  C.  8.  for  exercifing  the  office  of  under  Jheriff for  t^o years  togi" 

ther ;  and  plea  in  abatement,  privilege  as  ai/arney  of  C.  B,  Judgment  for  defend* 

nnt»  !•  Lut,  193. 

Debt 
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Debt  on  3 1.  Eli*,  c.  12.  for  felling  hor/et  againft  the  ftatute  ;  nil  dicit,  f .  Luti  197. 
Debt,  qui  tanty  &c«  for  recufancjf  in  not  coming  to  church.     Plea,  former  conWrabn; 

denttrrer,  and  joinder,  i:  Lut.  zoi. 
Flea,  convidkion  by  proclamation  is  good  ;  plea  to  a£lion  by  informer,  Jbi/t,  20S. 
Plea  (toiimilar  declafation)  ;  jodgment  againft  him  in  an  aflion  brooght  by  another 

informer ;  replication,  that  the  orlgkial  writ  of  the  firft  informer  was  not  brought 

within  twelve  months  after  the  faid  eleven  months  ;  rejoinder  and  demufrer;  iifd. 
Plea  to  debt  on  32.  Hen.  8.  c.  16.  of  leafes  made  to  aliens,  1.  Sa^,  5. 
Plea  to  debt  on  27.  Hen.  8.  c.  10.  for  transferring  ufes  inropoiTe^n,  1.  San.  25^ 

2.  Sam.  270.   3.  Len;,  52. 
Plea  to  debt  on  ftatate  23.  Hen.  6.  c.  10.  that  being  (heriff,  he  let  prifoners  go  at 

large  on  bond  given,  with  fuincienc  iureties  by  virtue  of  it,  i,San*  15.  157. 
By  affignee^on  ilatute  of  bankruptcy ,  i-  Br.  loz. 
Statute  of  perjury,  for  depofing  on  aa  examination  by  commiflioQ  oat  of  chaacery* 

Co,Ent.  165.  Leg.  Flu,  130. 
For  maintenance  of  a  fuit  in  the  county  coart,  Ra.  Ent,  430.     In  trefpafs  in  BrR* 

Upfer  Brnch  Pre/.  54.     On  an  information  in  the  exchequer,  Co,  Ent,  i6«.    For 

accepting  a  demife  of  land  under  a  pretended  title,  Rih  Ent.  430.     Againft  a  pur- 
chafer,  JJh.'jo.     Againft  grantor,  Plo.*]j. 
Againft  bifliop,  who  refufed  to  deliver  plaintifiF  a  copyof  a  will,  Ra,  Ent^  600. 
For  extortion,  for  probate  of  a  will. 
Againft  foeriff^  for  not  taking  bail  on  an  indiftment  of  trefpafs,  JJb.  79. 

For  falfe  return  ofwrit  of  eledlion  of  a  knight  of  the  ihire  to  Uxw^  in  parliaaeot, 

Ra.Ent.  186.  446.  Flo.  118.  Vet.  Int.  149.  4fi,  72.  91. 
For  taking  thirteen  flitilingr  and  foorpence  for  the  return  of  a  ijekire  fMciAs\  Uffer 

Bench  Free.  257. 
Againft  an  efcheator,  who  took  an  inquifition  by  a  jury  not  impannelled  by  tlltf  (be* 

riff*,  Ra.  Ent,  31^. 
Againft  the  king's  receiver,  who  received  of  plaintiff  money  for  the  payment  of  1 

□ey  due  to  the  king,  Ra.Ent.  191.  Plo.  199.  Jfi,  97. 
Againft  a  recofant  for  not  receiving  the  Lord's  Supper,  3.  Br.  172* 
Againft  a  re6tor  for  non-relidence,  Ra.  Ent,  599. 


V.  PLEAS  IN  DEBT. 
In  Denial. 


General  Iflues — ^Rcleafe — ^Payment — Set  off— OutIawry-«-Statutc 

of  Limitations, 

{See  General  Iffues — Simple  Contrafts.) 
V0L4  Pkecbdent*/» 

VII.  BoOKS'^pRACTlCtf, 

P^S^  Keportbks,  &c. 

595.  Plea,  nonefifaSum. 

402.  Piea^  that  plaintiiF  executed  to  defendant  a  general  reka/e, 

402.  KU 
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Vol;  Prbcbdevts«r 

VII.  BoOKS^pRACTICSi 

Pagt  RSP0&T£B.S»  SCQm 

402.  Nil  iScii  la  debt. 

485.  ?\t^cipajment  after  the  day,  according  to  the  ftatutei 

486.  ad,  fit  off  on  promiflbry  note  and  money.    Replica* 

487.  tion«  taking  liTue  on  xkcf^miMti  to  ad  plea»  nil  diUt 

irfrafex  minus. 
Yitz  joS mttUmfry  in  bar.  Replication^  mul  tUl  ncord^        •  Mor.  Pr.  224 


la  Discharge^  and  General  Issues. 


396,  Ptea  of filvif  mietpofi  item. 

Plea  by  law  infiamitr  Co  part  uncort  frtfi»  and  ifliie  to  the  refidue,  fl.  Gen.  36}.  Jbb 

Ent,  177. 
Plea  by  law  infianUr^  which  defendant  perfcded,  Kan.  1 18«  io8.  i  .Infi.  CI.  343.  Rm* 

Ent.  159.  152.  Vei.  Int.  3.   i.  Br.  258. 
Nil  debet  by  law  on  the  day  which  defendant  perfeAed,  Idid.     In  propria  ferfimett 

Ihid.  109.  Mo.  Ent.  211.  Ra.  Ent,  159.  Fet.  Int.  3.  Afi.  347.  251. 
Plea  by  law,  on  the  day  defendant  makes  default,  Han.  109.  Mo.  Intr.  i8o*  Imjt^ 

Cl.  ^44.  Tifo,  247. 
JViV  deiet  by  law  on  the  day.  Mo.  Int.  179.    To  part,  Ra.  Ent.  152.  159. 177. 
Plea  by  law  on  the  day  to  part  iiTue  to  refidae,  PA  Gen.  365.  Cl.  Aff.  12  j. 
Plea  by  law  on  the  day  to  debt,  on  account  before  auditors,  and  detinue  on  exami- 

sation  of  plaiotiiF't  attorney,  according  to  the  Hatute,  Fl.  Gen.  257.  Rm.  Ent. 

xjo.  Vet.  Int.  42. 
Aim  retinuit  for  part,  and  nil  debet  ter patriam  for  the  refidue,  Tbo.  181. 
Plea,  as  to  money  borrowed  eul  debet  per  patriam  to  the  retainer,  and  enuffet  that 

defendant  delivered  to  plaintiff  two  bonds  in  which  one  L.  was  bound  with  dcfeod« 

ant  for  payment  of  eighty  (hillings  in  full  fatisfadion  of  the  debt,  which  plaintiff 

accepted.    Replication^  proteiting,  &c.  for  plea,  that  defendant  did  not  accept 

in  iatisfaQion,  Ro.  Ent.  192. 


On  Simple  Contracts.  (15) 
Ceneral  Iflucsj  Bankruptcy,  Tender* 

pRBCCtflllTSJe 

Books  o/Pkactice, 
Rk PORT! at,  Uc. 
Plea  of «//  debit f  and  bankruptcy  in  defendant,        •         *  Morg.  Pr.  529 

Plea  in  bar  in  debt,  for  rent  as  to  part ;  as  to  refidae«  a 
tender,  .•..••  ^         j.R.  P.C.P.42 

Sebc 


\ 
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Prec8dbnt«i« 

'Books  efFR  act  ics, 

RepOiLTBRSj  &Ci 

ebt  iQ  C.  B.  by  the  leflbr  againft  leflee  of  a  meffoage  and 

]ands>  for  rent  in  arrear.    Plea  to  debt  on  bond,  that  it  was 

delitered  as   ^fcrotv;      Special  dcmdrrer»  for  concliidin^ 

iivith  a  verification  and  not  to  the  country.     Joinder  in  de* 

marrer,  -  -  •-  •  -    Llll.  Erit,  1^5,  ijft' 

leaof  teioderin  debt  on  fimpleeontrai^,  and  replication,     Gilb.  Adi.  of  Deb;.  425 
edaratioo  in  B.  R*in  debt  by  fervant  againft  his  maft*!r,  for 

wagci*  *  •  -  Raft.  Ent.  159.  a^ModiBnt.  244 

eclaration  in  B.  R.  in  debt,  fot  linrfing  plaintiff's  child*  I6tdi  244 

edaration  if)  debt  fof  the  rent  of  a  hbafe  on  a  parol  demifd 

(or  {o  long  as  both  parties  (hould  pleafe.     lil  Connt,  for  a 

year's  rent,  payable  half  yearly.     2d€oont,  for  a  year  and 

quarter's  retiti.  payable  quarterly,  -  -  Plead:  Aff:  345 

eclaration  in  debt  on  a  parol  demife;  for  rent,  again  ft  a 

tenant,  from  year  to  yesir,  -  .  -  -  UU.  34$^ 

declaration  in  B.  R.  in  debt,  for  rent,     tft  Count,  on  a  de- 

mife  for  three  years;     id  CoUnt,  for  one  year,        -  -  IM,  367 

declaration  in  B.  R.  in  debt,  brought  by  plaintiff,  as  Execu- 
tor; aeainft  the  defendant,  for  goods  f  Id  by  the  teftator,         i;  Mod.  Ent.  177 
declaration  in  debt  on  a  mutuatus  by  an  executor  and  the  H'of- 

band  and  wife,  co-execotrix  of  an  executor  of  the  firfl 

teftator,        .        -  -  •  -  -  IbiJ^  iyj 

declaration  in  C.  B.in  debt,  for  an  attorney's  fees,  -  Jbid.  24^ 

II  debt  for  a  falary,  defendant  pleads  the  ftatute  of  labourers 

Id  bar,  -  .  .  .  .  Cl.  Aff.  139 

General  Iffucs;    Tender*     Outlawry.     SatisfaiSbibn.    Infancy, 

Payment. 

fd  deiet  per fatriUm^  BrQ.  Vnd.  168.  Mo.  Int.  179.  Ch  4f,ji.  Tho.  ^i6. 

lea,  thit  defendant  made  a  bond  for  payment.  Replication,  did  not,  FL  Gett,  2jjl 

I.  Bro.  166. 
\tAj^lJeietp}frUgem,Mo.]iit,\'jg.Bf'.Fa.2tS,tt0.i.fn/f,CL2ii  342. C/i/:  149; 
^on  detintt-per palriam,    i.Inft.  CL  i\6*    HaH,  io8.  Tho.  ^ibl      Fir  legem,  Br^i 

Fad.  2l8.  Bro.  Met.  161 
lea^  non  debet  on  amutuatus,  FL  Gef.  25!. 

lea,  nil  debet  to  part,  and  demurrer  to  re  fid  ue:     Joinder,  C/.'  Jff,  ija; 
lea,  /emper  puratus  to  part,  nil  debet  to  refidne,  Han    1  lo,  1 1 1, 
lea,  wager  of  law,  %vk  non  dimijtt,  Ra.  Ent.   \<y%,  Fet.  Int  4^. 
lea  to  part  nncore  trift,  and  averment  for  damages  ;  wager  of  law  tO  ttte  re£dae; 
Ra.  Ent.  159.     Wager  of  law  t6  two  debts  to  debt  for  rent,-  bar  by  fnrrender; 
Ra.  Ent.  IJJ* 

ka  to  emij/et  and  mutuatuj,  infancy;  Replication,  that  goods  wer^  bought  for  tfecef^ 
iary  cloathin^,  C6.  Ent.  125. 

ba,  that  he  did  not  account  before  anditors,  Fi,  Gen.  25O.' 
lea,  4ki7  debet  on  arrearages  of  accbant,  where  defendant's  attorney  is  eiamined  by 
I  ftatute,  Ibiii.  257* 

ca  in  abatement,  defendant  appears  in  the  excheqnef » and  the  corporation  of  Wigan/ 
.^within  the  dutchy  «ifLancaUer,   claims  conuztiitce  of  the  plea,  Bro,  Met.  24!. 
pa,  that  pUintiff  00  a  certain  day  and  year  was  attainted  of  felony,  which  is  ini 
[lull  force,  and  not  pardoned,  Bro.  Vad.  252.     That  the  intcftate  «^af  fek  defii 
\£ro.  Met.  224,    By  affignct  of  the  king,  Clif.  too. 
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PleiU  farMUgi  by  clerk  as  member  of  parliameDty  being  nominaced  and  elr&J 

procurator  of  the  clergy  for  the  diocefs  of  Oxodj  Bro.  Met.  i86.  2^0.     Replka^ 

tion  to  p}ea  of  privileges  by  a  mqfter  in  thancery^  that  he  fued  out  an  origba! 

oat  of  chancery*  and  outlawed  defeadaoi  thereon*  whereby  he  loft  hia  piivilcje, 

Bro.  Mit,  219. 
Plea  to  jur]fdidlion«  that  defendant  is  on»  rfihi  har^ns  oftbt  cinqui  ports.     Deav- 

rer*  Rob.  Ent,  199.     By  clerk  of  chancery.  Ibid,  a  10. 
Plpa,  prhr  n&hn  by  original  dtpendingt  undetermined.     Replication,  nut  tiel  r^csrL 

Rejoinder,  and  ifliie,  Bro,  Mtt.   %^\*  Lt^.  Ent.  54.    Another  aj^tioa  depemLof 

againft  execntrix  as  heirefs. 
Plea,  an  action  depending  in  London  on  the  fame  writing.  *  RepIicaiioii»  aad 

siTue. 
Plea*  king's  prtitSion  under  the  great  feal  for  a  year  and  a  day,    ••  Brw  10^ 

Tbo,  214.     Profert  of  queen's  patent  of  proteftion,  and  allowed*  CL  Af.  yiA. 

Hanf.  i%6.    Entry  of  a  proteAion*  Ibid.  3*0* 
Plea  in  bfit  in  debt^  that  plaintiff  was  not  in  England  ms  tha  day  of  paymcst« 

Clif.  1464 
Plea  of  trntlanvty  in  bar.     Replication,  nul  tiel  record  \  dcfeadaiit  makes  defaah, 

judgment  oire/pdndeas  oufter,  and  then  pleads  conditions  perforincd*  iEtf^*  fair,  aij* 
Plea,  nil  debet y  iVi.Ent.%H.     Non  detinet^  Bro.  R.  170. 
Plea*  tender  and  usicore  pirtft,  %.  Mo.  Ent.  i^6. 
Plea,  general  relea/e*     Replication,  npn  efifaanm^   PL  Gen.  i^i.  346.    Bro.  Fed. 

503.  TI}o.  429;     After  the  lad  continuance.  Ibid.  349.  Bro.  R*  187* 
On  releafe  firft  being  delivefed^  Ibid.  348;  Bro.  Fad.  $05.    Replicatiow,  and  ifiae. 

Plea,  releafe,  Bro.  R.  186;     Replication,  non  eft/aSnm.     Plea,  re/ea/e  by  turner, 

and  prpfertin  court*    Replication,  non  eftfaSum^  a*  Mo.  Intr.  241. 
Plea,  paymeist  of  part  to  teftntor  and  refidue  to  F.  an  executor  before  original.    Re- 
plication, that  D.  took  upon  himfclf  the  burthen,  ice.  and  F.  was  within  age  at 

the  time  of  the  releafe.     Demurrer*  Bto*  Fad.  505.    jRf/r/^  pleaded*  at  affixes 

after  iflae  joined,  Tbo.  431. 
Plea,  difcharge  by  acquittance  of  patt  of  Ihe  taciiey  due^     Replication*  non  ^jot- 

tnm,  Bro.  R.  174.  Bro.  Met.  i8j. 
Plea,  agreentent  between  him  and  his  creditor!  (of  f^hich  plaintiff  is  one)  under  haid 

4nd  leal,  to  take  Sock  aud  fecurity  for  twenty  pounds*  in  full  difcharge  d  a3 

their  debts,  Bro.  Fad.  253. 
Plea*  accordi  payment*  and  acceptance  of  thirty  (hillings^    Rfplicatiooj  it  was  sot 

agreed*  and  did  not  payt  and  iflue*  Bro.rR.  190. 
Plea,  that  plaintiff  at  the  time  of  exhibiting  the  bill  was  coverts     Replication,  tbst 

Jiewasfole*  and  traverfes  coverture,  andifluc.   Pi.  Gen.  351.  Bro^R*  2Q3.  U 

Af.%u  Bro. Fad.  $o\.  Ra.Ent.  168.  Fet.  Int.  74. 
Pltfa  of  infancy*  Mo.  Inf.  386.  Bro.  R.  176.  to  debt  for  rent,  Clif.  149. 
Plea  of  infancy  to  debt  on  tmiffet.    Replication,  that  the  goods  were  bought  tor 

nectary  appareli  and  iiTue  that  they  were  net,  Bro.  R.  xOQ.  3.  Jr.  152* 
Plea  of  iofapcy  to  debtoq  feveral  contrads,  Ra.  Ent.  163.' 
Plea  of  infancy  to  debt  on  feveral  emijets  of  apparel.     Replication*  that  wares  weie 

for  nectffary  apparel.    Rejoinder*  and  iiTue,  3.  Br.  \yi. 
Plea,  that  defendant  paid  and  ddinjered  to  plaintiff  corn  and  money*  vol /atisfoBim 

of  com*  &c.  to  be  delivered*  Fet.  Im*  235* 
Plea*  delivf ry.    Replication*  protefting  that  he  did  not  deliver  00  any  day ;  ikjh 

that  he  did  on  that  da^.     Rejoinder,  and  iffue,  l^ho.  182. 
Plea*    that  plaintiff  did  not  give  defendant  the  fait  of  m'tre  to  make  povdeil 

that   defendant    offered   to  deliver  hay    every    year,     wluch  he  refofed  w 

accept ;  and  plaintiff  did  not  fend  his  horfe  to  pa^re.    RepiicatioB»  iffue  oa  offer- 

io  deliver  haj*  C«»  Ent.  nj. 
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^&at  plaintilF  received  eight  (hillings  anooally  for  the  farming;  bis  lands,  and  'de- 
fenJant  at  the  end  of  the  term  was  prepared  to  enfrofF  pI'^innfF  of  the  lands, 

'  and  pUintiffdid  not  cboi^  there.  Replication;  protefting  that  he  did  not  receive 
eight  fliilling^  ahnaally  j   for  plea,  did  not  receive  it  the  lafl  year,  Ra.  Bttn 

Plea  to  an  adibti  brought  a^anid  te nsiit  at  will  opon  a  lea/i  pare!  for  the  rent  of  five 

quarters  of  wheat ;  defemiaht  pleads  non  tfetitietf  Br9.  Met.  181. 
Plea,  new  Met  the  money,  and  Hon  dettnet  the  chattels^  per  patriak,  PL  Gen,  251; 

1./^.  CA  340. 
^//  debet  per  poiriam  for  p^H,  per  minut  for  the  refidde,  Ch  Aff[  iay;.    Nil  debet  to 

partt  to  reildue  affignment  and  acceptance  of  rent,  Bro.  Ri  ai6;     To  e^mptttdfii; 

amtMOttu,  and  detinet,  plea  kit  debit  or  detinet.  Bra  R.  159. 


Pica — Accord  and  Satisfaftion: 

Flea;  that  defendant  paict  platntiiT  thirty  (hillings  \nfdtisfaait>n  as  ivell  of  the  defct 
demanded  as  of  all  other  demaiids,  by  the  teftator  by  agreement;  Replication^ 
ifiiie  on  fatisfa^Hon,  i.  Br.  x  1 1« 

Pleat  that  defendant  before  the  day  in  the  condition  delivered;  and  gave  to  tedator 
ten  cart  loads  of  timber  in  fatisfad^ion.  Replication,  protelling  that  he  did  not 
know  of  any  timber  i  iot  plea,  did  not  receive,  &c;  in  fatisfa^ion  of  the  debt^ 

.     3.  Br.  14a; 

Plea  (to  bill),  that  on  the  day  of  paymeiit  defendant  delivered  plaintiff  fix  cows  in 
iatisfidion,  which  plaintW  accepted.  Replication,  iflae  on  the  delivery,  i.  Br'. 
76,  Bro.  R.  i6q. 

Plea,  that  plaintiff  accepted  of  defendant  a  jewel  in  fatisfaflion  of  the  debt.  Repli* 
cation,  that  he  Received  the  jewel  as  a  pledge,  and  traverfes  that  he  received  it 
in  fatisfft^on  of  the  debt,.  Br,  R,  2d2. 

Plea  (to  debt  on  two  bonds)  in  bar  to  one,  that  be  paid  at  the  day ;  to  fecond,  that 
berore  the  day,  &c.  he  delivered  ^o  plaintiff  fo  many  quarters  of  grain,  whicli 
plaiotiff  accepted.  Replication,  iffue  on  payment  to  the  firft  ;  to  fecond,  pro^ 
telling  chat  he  did  not  deliver,  &c. ;  for  plea,  did  not  accept,  &c.  in  fatisfa^ioui 
Re.  Ent,  i^i  i 

Plea  to  debt  on  bond^  that  defendant  oeing  bound  with  T.  by  agreement  betweeii 
T.  and  plaintiff,  faid  T;  with  one  R.  delivered  another  bond  to  plaintiff  for  fe« 
toring  payment  of  money  in  difcharge  of  the  bond  in  which  defendant  was  bodndi 
which  plaintiff  accepted.     Demdrreri  j^d.  £»/.  188;      Like  plea.     Replication^ 

.    did  not  deliver  the  bond,  and  iibe,  Ro.  Ent,  234, 

Plea  (to  debt  on  bond  with  condition),  that  A,  and  J.  (honld  plly  planitiff  for  the 
afe  of  H.  thirty -fix  pcotids  at  a  day  certain.  Hi  put^  himfetf  apprentice  to  J.  bv 
iodentare  for  feven  year«.  J:  before  the  da^  of  payment  and  the  end  of  the  term 
of  the  apprenticefliip  difcharged  H.  b^  H.'r  confenti  froth  his  fervice  for  the 
refidue  of  the  term,  and  delivered  to  H.  his  indentiire  in  full  fatisfadion  of  th6 
faid  tinrty-fix  pounds,  HirhiCh  H.  accepted.     t)emnrrer,  fFi,  Enf.  t86. 

Plea  to  debt  on  bond  for  payment  of  twenty-five  poundsi  that  after  the  day*  of  pa^« 
snent  defendant  and  one  T:  became  bodnd  by  bill  penal  for  payment  of  twenty- 
fcight  pounds,  whereof  twenty-five  pounds  were  for  the  fame  debt^  and  as  to  three 
)>O0nds  fdr  damages,^  which  plaintiff  accepted  in  fatisfaHion  of  the  bond.  De-» 
inurrer;  Bto,  R.  236.  For  fecuring  payitient  gave  a  bond,  CI,  Aff.  iiy.  hi 
to  iHutuatut  nil  debet ^  and  plaintiff  accepted  tw6  bdndt  in  fatisfatton  of  refidue  of 
debt,  and  iffue  on  tfrrW,  Rp.  Ent.  192.  v 

l^leaindebt^  breach  of  licence,  Ciif,  148. 

Pe*  Foircifcti 
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Pica  Foreign  Attachment. 

tleZf  foreign  mftachmiHt  In  tbe  tba/or's  coart  in  Londoni  TTfo.  i6o.  Fid,  i68.  Rf' 
plication  thereto,  no  fach  cuftom  ;  iHue  op  the  caftom,  and  ctrtiorari  awarded^ 
and  certified  by  the  recorder  in  terms  that  there  is  no  fuch  coftom  as  dcfendaac 
alledges  ;  bat  that  the  coftom  is  as  fet  forth  in  the  fchedule  aniiejied«  Tbm.  177. 
Ra.  Enf,  157.  Fit*  Int.  113. 

t\tZt  fonign  attachnuHt  in  the  (herif  s  coor(  of  Londooj  and  pleads  thecaAoa* 
Bro*  R,2%i*    Demurrer* 

Plea  of  foreign  attachment  in  the  coart  of  the  mayor  and  bailiffs  of  che  dtj  of 
Bxeter,  and  caftom  pleaded,  Bro.  R.  337* 

Plea,  attachment  in  the  flieriff's  coorc  in  Londoni  without  pleading  the  caAQni,RA 
Ent.  158.  Fet.  Int.  163. 

Plea,  attachment  in  the  (heriff 's  conrt  of  London  to  part  of  a  debt*  Dcmarrcr  V9 
the  oth6r  party  tender,  znd  u/icon  prtjl,  and  iiTue,  C0  Ent^  139. 

Plea  by  admintfi rotor,  attachment  in  the  flierifF's  court  of  London  in  debt^  agaial 
the  archbiihop^s  ordinary.    Dcmurreri  Co  Ent*  1424 


Plea-^Illcgal  Confideration* 


PaiCtUBNTSlll 

Books  ^Practicei 
RspoaTSRs,  &c. 


Plea,  that  t>on<i  was  given  on  i  corrupt  agreefnent  to  ftifle 

a  profecotion  agilidft  feveral  perfons,  and  therefore  void. 

On  demurrer,  plea  held  good,  *  •  -         t.  WilT^Rep.  341 

Plea  to  debt  on  bond,  chat  it  was  given  in  order  to  indoee 

plaintiff  to  withdraw  a  petition  which  he  had  preferred  to 

the  chancellor  againft  the  allowance  of  a  ccruficate,  and 

therefore  void  under  5.  Geo.  a.  c^  30.  Liu  *  ><  U«  Bl<  Rep.  64) 


flea-^Tcnder* 

Pleai  that  on  tht  day  and  place  mentioned  in  the  condition  defendant  was  ready  ttf 
pay  plaintiff  the  money,  and  that  neither  plaintiff,  or  any  one  for  him,  came  there 
to  receive  it.  Replication,  that  neither  defendant,  or,  &c.  was  ready  co  pay, 
I.  Bro,  173.  Like  plea,  &c«  uncart  prift*  Replication,  did  not  tcsdtr^  PL  Gtn. 
2  j  I .     Tender,  lefulal,  and  nncore  frtfi,  CUf.  1 89.' 

Plea  to  debt  on  control  by  law  inftanter,  to  oart ;  to  cefidue,  acknowledges  the  a^Hon, 
&c.  uncore  prlft*  Replication,  that  defendant  had  an  imparlance,  and  plaintif 
prays  jodgment  if  defendant  ought  to  be  admitted  to  plead  nmcore  pri/i  Judg* 
roent  for  plaintiff,  i  •  Bro.  200. 

Plea,  uncoreprift,    EftoppU^  that  defendant  appealed  on  </^r/iir^iz/,  i.  Bro.%o\: 

Plea  to  debt  for  rent^  that  at  the  day  in  the  indenture  fpecified,  defendant  waa  leadyi 
and  oflfeied  to  pay  money  due  for  rent,  and  that  neither  plaintiff  or,  &c.  came  to 
receive,  and  from  that  day  always  ready  to  pay  the  money,  which  he  brings  into 
«ou|t.    Plaintiff  received  the  money,  and  for  cofts  fays  that  he  on  a  day  certain 
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reqncfted  the  money,  which  defendant  lefufed  to  pay.  Rejoinder,  did  not  re« 
qaell,  Tho.  159. 

Plea  to  debt  on  con/ra^  bylaw  infianttrK  to  part ;  to  itfidue,  that  always  from  the 
time  of  the  account  rendered  defendant  was  ready  to  pay,  &c.  and  brings  into 
court ;  and  for  cofts  fays,  that  on  a  certain  day  he  requeued  the  money,  and  de* 
fendant  lefufed.  Rejoinder^  that  at  the  time  of  the  reqneft  defendant  offbred,  and 
plaintiflTrefufed  to  repeive,  &c.     Surrejoinder,  that  defendant  did  not  offer. 

Plea,  that  defendant  was  always  ready  to  p'^y,  &c.  which  plaintiff*  receives  in  court» 
PL  Gen.  255.  Ra.Ent.  1J9.  Fet.  i«/.  1^6. 

plea,  as  to  part  of  the  debt,  that  he  tendered  at  the  day,  and  uxcore  frlft^  PL  Qen. 
256*  Did  not  tender,  Ibid.  ^i\.  Tender  of  r^nt  at  ieveral  days,  and  untore 
pfift^  Dyer^  8  J.  Pica,  always  ready  tp  pay  the  rnoney*  wfeich  j>l^ntiff  receives  in 
court,  Wilk.  269. 

Flea,  always  ready.  Replication,  that  plaintiff* requefled  and  defendant  refui^d,  and 
traverfe  diat  defendant  was  prepared,  and  iffue,  PL  Gfxr.  317.  Havf.  no. 

Plea^  tender  at  the  day  for  the  fpace  of  one  hour  before  fun-fet.  Replication,  tra- 
ircrfing,  and  iffue,  2.  Mo.  Intr.  334.  Tender  to  part,  and  before  the  refidue 
became  writ  was  fued  out,  profert  of  money  into  court.  Replication  on  the 
tender,  andifiue.  Bre.  Vad.  C04. 

Plea  (to  debt  on  bond  with  condition  to  pay  annual  rent  at  four  feaft  days,  or  within 
ten  days)j  that  defendant  on  a  certain  tenth  day,  after  a  certain  feaft  day,  was 
veady  to  pay,  but  that  neither  plaintiff  or  any  pne  for  him  was  ready  there  to 
receive,  nor  did  any  one  demand  the  faid  rent.  Replicationy  protefling,  ^c.  for 
plea,  that  plain  tiff'at  a  day  certain  for  the  fpace  of,  &c.  was  ready,  and  oemanded^ 
^.    Rejoinder,  not  ready,  ^nd  traverf^  top  reqoeft^  aadifliie,  Tbo.\%i.  $.Br. 

I  76.    Jfi.  220. 

Plea,  tender  with  an  uueoreprjfi,  Rfsplication,  plaintiff"  accepts  the  money,  proteft* 
ing  that  he  did  not  tender,  and  pleads  to  have  the  cods,  for  that  he  requeued,  and 
defendant  refufed.  Rejoinder  on  the  sequeft,  and  iffue,  2.  Mo.  Int.  236.  Ra. 
Ettt.  159.  Vet.  Int.  126.  3.  Br.  132.  Tender,  and  imcorepriji^  Bro.  Vad.tii. 
I.  Infi.  Cl.  341 .    Replication,  fh^.  42^* 

Plea  (to  bond,  with  condition  to  deliver  lead  within  two  days),  that  he  tendered  the 
leadj  and  no  perfon  was  ready  to  |:eceiye.  Replication,  on  that  day  did  not  ten« 
der,  Jflr.  244. 

Flea  (to  debt,  &c.  for  twenty  marks)  as  to  twenty-fix  (hillings  and  eieht-penoe  de- 
fendant was  ready  to  payi  as  to  eighteen  marks,  lefidue,  pleads  two  receipts,  and 
iffue,  and  fays  nothing  further  as  the  faid  twenty  fix  (hlUiags  and  eightpenise,  Ra. 
Ent.  179.  Fit.  Intr.  202. 

Flea  (as  to  part  of  the  debt)  foreign  attachmtnt  in  London ;  to  the  refidue,  always 
ready,  and  profert  in  court.  Replication,  tliat  on  fuch  a  day  plaintiff  demanded 
the  money,  which  plaintiff  refufed  to  pay.  'Rejoinder*  at  the  time  of  the  requeft 
defendant  offered  to  pay  and  plaintiff  refufed.    Surrejoinder;^  that  he  did  not  offer^ 

Co.  EnK  141. 

Flea,  tender  in  money  called  pollards  then  current,  which  plaintiff  refufed,  and  nn^ 

core  prifli  Djer,  82. 
Flea  as  to  part  of  the  debt,  nil  debet ;    as  to  the  refidue,  always  ready,     Plaiptiff 

receives  the  mov)ey,  and  for  coft^  he  re<}uefled.  'The  rejoinder  on  the  re<^ueff| 


P  P  3  Flea 


SH  llfDE3f  TQ  LEApttJG  TITLES  QR  HEAD^ 


Plea— Bye  La\f,    (26)] 

VoLi 

v.* 

Pagt 

1 74«  Plea  (to  deb|  on  by^  law  for  not  apcepting  the  office  of 
(heriff  of  London ))  that  defendant  wm  not  a  fy.  and  able 

175.  perfbn.     Replicationy  taking  iifue.     Reioindefy  that 

1 76.  defendant  is  wholly  nnable  to  difcbarge  auties. 

^i^.  Pl^a  (to  debt  on  bye  law  for  not  attending  vintner's  com- 
pany and  accepting  livery) ;  ifta  nildtJfet ;  2dy  that  therq' 
are  twelve  livery '  companies  in  I^ndohj  and  it  wa« 
ordered  at  a  lord  mayor's  courr*  that  no  perfon  (houl4 
be  called  upon  to  take  the  cloathing  of  every  company 
without  an  efliate  of  onethoufand  pounds,  which  defend- 
ant at  the  time.  Sec,  had  not  \  bye  law  held  good« 
pleabad*     i.  i^arr.  ijc. 


Plea— Fines. 

Flea  (to  debt  by  mafteo  warden,  and  company  of  ihipwrigttts^  for  a  fine  iapofiedta 
defendant  for  non.  appearance,  &c.)  that  defendant  was  a  freeman  of  the  city  of 
London  of  the  fraternity  of  (hipwrights,  that  he  held  a  court  of  the  gOTemnent  of 
the  company,  and  as  one  pf  the  fraternity  ought  to  be  attending  there  i  and  ihstU 
denied  himfclf  to  be  a  member  of  this  company*  and  prays  judgment  2  andde 
murreri  Ko.  Ent.  207. 

Flea  (to  debt  by  mailer  and  warden  of  taylors,  for  fine  impofcd  on  defendant  fer  r- 
fufing  to  be  of  the  livery),  confefles  that  he  was  admitted  free  of  the  company,  hot 
by  t]&  conditution  no  freeman  is  held  to  obferve  (he  laws  or  penalties  aflbflcd  opoa 
him  unlefft  he  is  (worn  to  obferve  the  ordinances  of  (he  faid  companyi  Wu 
Ej2i.  253. 

Fl^a  (to  debt  by  mayor  and  good  men  of,  ^c.  for  breaking  a  bye  law),  13.  C.  s. 
that  no  perfon  (hall  be  eleded  to  any  office  who  within  one  year  next  before  fodi 
ele^ion  has  not  taken  the  facrament ;  that  defendant  had  noti  and  was  inelegiUe« 
and  eledion  void.     Pemorrerj  2,  Vent,  iaa. 

Nildthtt^  Aflj.  177.  Nil  debit  par  Ugevu  Demurierj  Ra.  En/.  151.  Fit.  fwt.S^ 
Wager  of  UW|  C9.£xr/.  119.  * 


Plea— Escape,    (27) 


Vol. 
V. 

Pagi 

228.  Flea  to  debt  on  efcape  of  prifoner  in  ^ecution  \  ift,  nil 
dibet ;  2d,  frefh  pnrfuit  and  recaption ;  jdf  that  pri-. 
funer  efcaped  privately,  and  voluntarily  returned  be. 
fore  exhibiting,  &c.  and  that  defendant  hath  him  ftill 
in  cuflody. 

4  229.Plai 
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"V. 

929.  Plea  (part  of)  to  an  aAIbn  of  debt  againft  tlie  tnarilial  of 

the  B.  R.  prifon,  that  defendant  took  all  poffible  care» 

Hut  the  pnfoners  confederated  and  privately  got  pof 

ft* (lion  of  ofienfive  weapons,  with  which  they  affaulud 

t\e  ^e pert,  and*violentlj  efcaped. 
^  j6«  Plea  to  debt  on  efcapcy  that  prifoner  was  arrefted  by  de* 

fondant  in  execution^  and  reinoved  by  habeas  corpus  to 
937.       B.  R.     Replication}  that  after  he  was  committed  t^  ; 

2:^.8.       the  Fleet  he  efcaped.      Rejoinder,    that  defendant 

permitted  the  efcapit  by  virtue  of  20.  and  at.  G.  5. 
2  39«       paiTed  (ince  the  riots.      Surrejoinder,  that  it  was  fay 

the  faid  a^  ena^ed,  that  defendant  (hould  return 
240.  into  aAual  cuftody,  and  that  he  did  not.  Rebutter, 
241*       he  omitted  to  furrender.    Surr^attcri  and  iifaeoo 

the  omitting  to  furrender. 
^41  •  P}ca  (to  declaration  ae'inft  marfhal  of  K«  B.  for  fuffer* 

ine  a  prifoner  to  eicape  #ho  was  confined  at  the  fuit 

or  plaintiff)  ;    ift>  ml  debet;    2d|  efeape  and  returo 

privately,  and  Is  ftlU  in  defendant's  cullody  ;  3d| 
245*        frefli  purfuit  and  recaption.     Replication  to  ad,  pro- 

tefting  as  to  fufficicncy  of  plea;    replication)  that 

prifoner  efcaped  thropgh  defendant's  n^gleA  travcrfe 

of  efeape  withont  his  knowledge.    Rejoinder,  and 

iffue  OD  the  traverfes. 
246.  Plea  (to  debt  on  efeape) ;    id,  nil  debet;    id,  that  de- 
fendant's is  a  patent  o£Sce,  held  at  the  will  of  the 

Icing,  that  it  of  right  ought  to  be  repaired  by  gor 

vernment  and  not  by  defendant ;  that  the  prifoner 

confpired  with  two  other  foreigners,  and  by  means  of 

a  rope-ladder  thrown  over  the  wall  to  a  neighbouring 
846.       houie,  effefted  hi$  efeape,  without  any  negligence  of 

defifndant  who  made  frefh  purfuit,  bot  parties  efcap* 
250.       ed  to  France,     Replication  to  nil  debit  and  iiTue,  ad, 

that  defendant  de  injuria,  &c.  permitted  the  efeape ; 
952.       traverfing  the  ncgli^ce^    Rejoinderi  ts|king  ifl^e  on 

thetraverfe,  .         •       -    • 

Plea,  with  proteftation,  thsithedid  not  take  the  prifoner,  Upper  S.  P. 

Plea,  nul  tiel  record,  Ra.  Ent,  169.     That  qaption  was  made  for  another  caufe,  and 

traverfes  the  caufe  in  the  declaration,  Ra.  Ent.  17a.  Vet  Ant,  128. 
Plea,  that  auditors  did  not  commit  to  prifon  into  ciiftody  of  the  gaoler  of  C.  there  to 

be  kept,  &c,  1.  Bro.  ico. 
Plea,  pnfoner  taken  on  frelh  purfuit,    1.  Bx^n  159^    TJff,  I43.  151.      Replicatioft 

and  rejoinder,  Tho,  347.  3.  Co,  52. 
Plea,  iimilar  replication,  protefting,  &c.  for  plea  thgt  defendant  voluntarily  permit* 

ted  prifoner  to  go  at  large,  and  traverfes  frefh  purfuit,  and  iifue,  Vid.  19$.  Z98« 

Like  plea  to  demurrer,  Wi.  Ent.  i  j2. 
Plea,  that  he  did  not  permit  prifoner  to  go  tf^  laiga,  and  iflne,  x.  Bro.  175.  P/« 

Gr».  237.  CI.  Aff.%1. 
Pka  by  marjhaly  that  by  rule  of  court  habeas  corpus  was  dire^d,  to  have  the  bodv> 

^l^c.     Replication,  mutuatus  declaration,  and  traverfes  that  defendant  had  the  body 

before,  &c«;  ifliieand  traverfe,  2.  Bro,  61  •  Her.  11%. 

P  p  4  Plw» 
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Flea,  that  Jhtriff  difcharged  the  prifoner  out  of  his  cuiiody  by  viftae  of  a  wnt 
juperj^deas^  7 ho,  144.  \,  ^'j* 

Flea  by  mnrlhal^  that  prifoner  was  committed  to  him  in  execation»  and  he  had  ol 
lUU  has  him  ii>  bis  coftodyy  and  trayerfc^  that  he  permitted  prifoner  toT goat laigCi 
and  iffue,  Ro,  Ent.  225.  '*' 

l^lea,  iVatute  of  limitation^  tp  declara^on  in  debt  onieipap^y  i.  Sam.  3^.   > 

Pica  by  warden,  ncn  debet,  and  iiluef  fjcv,  Ent,  58^  Special  verdiAy  nflldektf^  5.  Cc« 
68*    Did  not  permit  to  go  at  large,  5.  Co,  89. 

Plea,  that  prifoner  bro)ce  prifon  and  ^9#  retaken  pn  frefli  purfpiti  Re,  Dec.  204. 
Replication,  protefting  that  he  di$l  not  break  prifon,  for  plea  that  defendant  to- 
Junta rily  ^lermitted  hj.m  to  efcape.  Rejoinder,  maintain^  his  plea>  aqd  ifloe,  ^n, 
/  «^.  56. 

Pica    did  not  take  nor  arreft  in  debt  on  efcape»  Ihid,  45  j. 

Fle^i  tbap  former  (heri^pefmitted  prifoper  to  f;fc9pe>Y^rry  $6. 

/ 

Articles  of  Agreement.   (28) 

Pleas  of  Tender,  Payment,  Performance,  &c% 

{See  Indentures— Leafes— Pleas  ^^•) 
Vol,  .... 

v.' 

tage 

^83.  Plea  of  tender,  and  expcnces  and  proceedings  about 
which  the  agreement  was  made  did  not  amount  to  four* 
teen  pounds,  but  only  three  pounds,  which  defendant 

384.  offered  plaintiff.  Replication,  ^hat  the.  expencca 
amounted  to  more,  to  wit,  fourteen  p<i»unds« 

2&86.  Plea,  if),  payment  \  2d,'  that  plaintiflFhad  nothing  in  th^ 
three  meffuages  that  could  enable  him  to  convey  to 

2t87<  defendant,  &c.  Replication,  fetting  forth  the  title 
to  the  two  meiTuages,  that  he  is  feifed  in  fee  as  to  th^ 
pther  mcffuage,  that  it  is  copyliold,  and  fets  forth  a 
grant  from  the  lord.  Rejoinder,  that  the  mcffuage 
would  not  be  entitled  to  the  allotments.  Demu^rrer  tq 
rejoinder. 

^9 J,  Plea  in  bar,  that  defendant  was  ready  and  willing,  an4 
'  ofFerc^l  a  complete  title,  but  plaintiff  defired  them  not 
to  produce  it,  and  declined  carrying  the  agreement  in- 
to execution,  faying,  he  would  not  pay  the  purchafe 

«5|t#  money.  Replication,  protefling,  that  defendant  was 
r#ot  ready  or  offered  a  complete  titk* ;  for  plea,  that 
plaintiff  was  ready  to  coinplcte  the  purchafe  accord- 
ing to  agreement.  Rejoinder,  talking  iflue  on  (h? 
tfav.erfe.'  .  '  . 

309.  PK  a  V'f>'r/*<?rw^«f^  of  articles. 

J 1 5,  Plea,  in,  noncftfatium\  2d,  performance^  3d,  that 
a'rchited'diredcd  alterations,  tut  ncgldE^ed  to  fuper- 
interjd  them,  which  occaiioned  defendant  non> per- 
formance^, *    Replication,  taking  iffue  on  the  pleas.' 

ti  j.  Plc^a  in  b^r,  by  an  attorney,  in  an  aclion  brought  by  an 

'  ' '  attorney,  a  licence  to  tranfad  bufinefs  charged  in  thq 
declaration.    Replication^  denying  the  licence. 

.  * ■■■■'■•  ■■'  ■■    —  f^ 
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Vol.  Prbcbdevts  in 

I  V.  BooKs^  Practice, 

'325.  Pleai  that  plaintiff  could  not  make  a  ^ood  title ;  2d, 
that  plaintiff  cut  down  a  quantity  of  timber,  where* 
by  plaintiff  difabled  himfelf  from  fulfilling,   &c. 
Replication^ 
541*  Replication  to  plea  to  declaration  (on  penalty  for  breach 
'  of  covenant  contained  in  abides  of  agreement  for 
fupplying  an  boljpital  with  ox  beef)  by  governor  of 
Greenwich  Hofpital  againft  the  contrador,  for  ren- 
dering beef  of  an  inferior  quality  than  was  agreed 
for*  whereby  he  forfeited  ten  pounds, 
plea  to  debt  for  penalty  on  articles  of  agreement,  that  plain-r 
tiff  did  not  convey  to  defendant  the  premifes  mentioned 
in  the  agreemeut,  and  that  plaintiff  had  no  eftate  in  the 
premifes,  r  ?  -  -  4.T.R,j6| 

Plea^  that  plaintiff  for  the  better  inftrufkion  and  improvement  of  hb  t^freniice^ 
fent  him  with  other  able  furgeons  to  B.  in  India,  where  he  pradifed  all  the 
lime.     Demorrer,  fVL  Ent.  270. 

Plea,  that  apprentice,  the  plaintiff,  or  his  counfe],  did  not  devife  any  releafe. 
Repliciition,  protefling  that  he  did  devife  releafe  ;  and  for  plea,  plaintiff's 
connfel  devifed  aflurance  conveyance  in  the  writing  mentioned^  which  were 
tendered  to  feal,  and  defendant  refufed.     Demqrrer,  Tbo,  1I9. 

flea  (to  declaration  for  affurin*^  and  delivering  writings),  that  defendant  had  not 
jeafonable  notice  to  deliver,  &c.  and  that  plaintiff's  counfeMid  not  devife  any 
affurance.  Replication,  |>rQtef^ng,  &c.  pleads  that  reafonable  notice  was  giveUf 
Rp,  £nt,  197. 

Plea  (to  debt  for  payment  of  money  in  two  days),  payment  on  the  firft  day;  tc^ 
the  refidue,  that  plaintiff  did  not  appoint  any  perion  to  whom  defendant  could 
confide  the  payment  to  them,  fVi.  Enu  255. 

Plea  to  articles,  that  defendant,  deputy  fearcher  of  a  port,  (hould  vlGL  and  indem- 
nify principal.  Replication,  that  he  violently  re  lifted  plaintiff  to  enter 
a  fhip  and  fearch  for  horfes  endeavoured  tabc  unlawfully  tranlported  by  a  ilran* 
ger.     Rejoinder,  and  iffue,  CI.  AJf.  368. 

Plea,  performance,  for  non-payment  of  money,  ^0.  Ent.  228* 

Plea  (after  oyer  and  performance),  ^^eneral.  Replication.  Rejoinder,  andtra- 
verle,  :»•  Bro,  64. 

Plea,  &c.  to  articles '  of  a|frecment,  of  pcrforman<:e  between  tviro  executors, 
%»  Bro.  77. 

Replication  to  like,  &c.  proteHing,  &c.  for  plea*  that  he  did  not  deliver  ftatute 
itaple  in  defendant's  cullody  to  plaintiff,  according,  &c.  Rejomder,  that  the 
ftatute  ftaple  was  not  in  deiendant's  cuftody,  andiiiue,  J^o.  141. 


Plea-rAwARD^    (29)     {See  Arbitration  Bond,  Picas,  poji^ 

]nea,  that  he  made  a  bond  for  payment  of  the  money.     Replication^  that  he  did 

not,  PU  Gen.  277. 
^lea,  ftatuce' of  limitations,  th^t  adion  did  not  accrue  within  fix  years,  a.  San.  62. 

Demurrer  to  declaration  on  award,  Jbid.  128.  1 30. 
Plea,  that  he  made  no  award,  Co.  Ent.  159.     iV/V  debet  per  legem.  Vet.  Int.  64. 
^lea,  nul  award.    Replication^  that  krbiiators  made  thejr  awards  and  prot^iUng 
'  '  '  '  that 
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tJiat  defendant  did  not  perform  any  thin^ ;  for  plea,  did  not  pay  tlie  money. 
Rejoinder,  and  after  oyer  qf  the  award,  demurrer,  ffV.  Ent.  249.  Replkatioa. 
hy  award  made,  and  breach  afligned  for  non-payment  of  money.  Demurrer. 
Ihid,  309.  315,  317.  z.Vent,  aao.  s^o.  Le^.  Em,  ^o.  Replication,  awaid 
made  betweenplaintiff  and  others,  and  defendant  and  others  did  not  perform  the 
award  in  any  thing.     Rejoinder,  that  they  made  no  fuch  award,  Ra.  Emt.  1  ^4. 

flea,  mii  awarJ,  Replication,  award  made  and  prepared,  and  offered  to  be  de- 
livered to  defendant  on  a  certi^n  day,  but  neither  defendant  nor  any  for  hia 
came  on  the  day  to  receive ;  and  breach  affigned  for  non-payment  of  the  money. 
Rejoinder,  that  award  was  not  prepafe4  or  offered  to  be  delivered.  Demurrer^ 
2.  San.  184.     Ju4gn>ent  for  plaintiff. 

flcsL,  that  arbitrators  made  no^ward  in  wpting  Of  by  pi^rpl,  and  that  .they  nomi- 
nated  for  an  umpire  one  F.  who  made  no  award  within  the  time  limited.  Re- 
plication confefles  that  arbitrators  d|d  npt  make  their  award,  and  that  the/ 
nominated  F.  umpire*  who  refuied*  and  thereupon  arbitrators  nominated  one 
C«  umpire,  who  having  taken  upon  himfelf  the  burthen  of  the  umpirage,  by 
parol  ordered  that  defendant  fhould  pay  plaintiff  ten  ponods,  and  pliintiJF  and 
defendant  (hould  feal  each  to  the  other  general  r^eafes  i  and  breach  argued  for 
BOB^paynentf    Demurrer  fpecial,  a. /Vjv/.  no. 

(ka,  no  award  made.  Replication*  fets  out  the  award  to  pay  money,  and  de£nMl. 
ant  to  deliver  poiTeffion  of  a  houfe ;  defendant  had  notice  and  plaintiff  ready  at 
the  day  to  pay,  and  no  pcrfon ;  ready  to  receive^  and  avers  defendant  did 
not  deliver  poffellion.    Demurrer,  Lru  Em,  4a. 

Plea,  that  arbitrators  made  no  award,  norelef^ed  any  nmpire.  Replication, 
award  made,  proteAing  that  piaintiff  cfid  not  perform  anv  thing  i  for  plea*  did 
not  pay,  a.  Bro,  10a.  104* 

J  lea*  no  award,  Jho.  404. 

1  Ua*  that  the  feveral  arbitrators  did  nc»t,  nor  di4  t|mpire  make  any  watd.  Repli. 
cation  confefles  the  feveral  arbitrators  made  no  award,  but  that  the  umpire  made 
umpirage :  and  breach  aifigned  among  others  for  non-paynnem  of  the  money  ; 

.  iffue*  that  he  di4  not  m?kke*  &c.  Fid.  190.  Clif.  142.     Demurrer*  |.  ^!«r.  6^. 

Pejoinder,  that  umpirage  was  revoked,  and  iffue*  CUf,  140. 

flea,  offered  to  pay  the  money,  and  tender  of  a  geiieral  releafe*  an4  plaintif' 
refufed  to  accept  them.  Replication,  that  at  another  time  be  demanded  the 
money  and  then  defendant  refiifcd.     Defendant  demurs*  Ltv*  Emt,  44. 

Plea,  that  arbitrators  awarded  that  each  qf  the  parties  on  requeff  ihonld  fcal  and 
deliver  to  each  other  a  lawful  releaie^  which  plaintif  <^d  no^  req^eft^  Replica- 
lion*  that  he  did.    Rejoinder  and  iffue*  Tho.tqj^, 

Plea*  that  arbitrators  made  no  awar4  to  he  delivered  to  the  parties  at  S.  Replt- 
cation,  that  two  arbitrators  made  their  award*  an4  proteihng  that  plaintiff  had 
kept  and  obferved  all  things.  Sec.  an4  defendant  none ;  ^r  p\^^»  non-payment. 
Demurrer*  and  judgment  lor  plaintiff*  t.San.  164% 

Pica,  that  arbitrators  made  their  award  to  pay  monty  and  deliver  general  releaf^ 
which  defendant  did.  Replication,  did  not  pay,  and  iffue  on  the /rc^^r;  but 
rejoinder  by  way  ofefioffti.    Demurrer*  i.  Sa«*  324. 

Plea,,  that  arbitrators  made  their  award  of  feveral  things  to  be  done*  and  payment 
of  money  on  feveral  feaft  days,  which  defendant  did.  Replication,  protefting 
that  he  did  not  pay  any  money  *  for  plea*  that  did  not  pay  on  a  certain  day*  and 
iffue  on  payment,  FI.  Gm,  204. 

That  arbitrators  made  their  award*  and  plead  fpecial  performance.  Replication, 
that  defendant  did  not  furrender  the  twelve  acres  of  land  and  one  clofe  of  paf« 
ture,  and  iffue,  FA  Gex.  297. 

PIcar  award  made  puss  iarriin  ccmimtaJta  pleaded  at  the  affizc5.  Replication, 
utdawm-d,  and  iffue*  ^r.  A  181. 

Plea 
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^ea  of  ptyment  to  debt  on  atvard,  Bro*  Met,  184* 

pica,  uul  a<i\}ard.  Repl  cation  confefles,  bat  ihews  an  award  bjr  the  ompire^and 
jLffigiS  a  breach  tor  non-payment  of  the  moDey,  Demurrer,  and  judgment  for 
defendant,  Re^Pef,  2^7. 

Replication  to  nui  award,  an  award  made  to  pay,  8cc,  and  defendant  did  not|  &c. 
CJif.  139.  14a.     Demurrer,  Uid.  144. 

flea,  chat  an  award  for  payment  of  money  to  a  ilranger  for  the  ufe  of  pkintiff* is 
void,  lifJ*  139,  Replication  to  nut  anvar^,  an  ^ward  to  pay  money  at  the  (hop 
(/crivimrjy  with  averment  that  he  would  have  paid  it.  Ibid.  143. 

flea,  nida*ward.  Replication,  that  arbitrators  made  fuch  award,  but  does  not 
a^gn  breach.  Demurrer,  3.  <^r,  145.  Cr0.  985.  Replication  by  award,  and 
breach.  Rejoinder,  nul  awur^f,  omitting  (fuch),  Djer,  116.  Replication,  that 
defendant  difcharged  arbitrators.     Demurreri  8.  Co.  8o.^ 

*fhzt  arbitrators  made  no  aw^rd,  and  that  C.  one  of  the  arbitrators,  died  within  th^ 
time ;  and  defendant  and  others  diligently  endeavoured  to  get  arbitrators  to  make 
their  award.  Replication,  protefting  that  they  did  not  endeavour ;  for  p]ea» 
thatC.  was  alive  on  the  day,  and  travcrfes  dying  before,  Ra.  Eni.  i;4« 

T'hat  C.  and  M.  who  was  not  his  counfcl,  made  the  award,  which  defendant  per« 
formed,  and  traverfes  that  C.  and  hi&  counfrl  made  the  avvard.  Replicatioo,  that 
C.  and  J.  and  L.  his  counfel,  made  the  award,  and  protefting,  &c.  for  pLa,  ihat 
defendant  entered  into  the  lands.  Rejoinder,  that  C.  and  ihe  faid  J.  and  L* 
nade  no  aiyard,  Ra,  £nt.  15$.  Vet.  Intr.  122. 

Plea,  that  arbitrators  made  no  award.  Rephcatiou  and  iflue.  Dyer,  243.  And  dcf 
murrer,  Co»  Enu  l^J•  Mar,  975.  293. 

flea,  protefting  no  award  madi* ;  that  they  did  not  deliver  any  award.  RepHcatioDii 
ihowt  award  and  breach.     Demurrer,  Dyer,  243. 

flea,  neither  arbitrators  or  umpire  made  any  award.    Replication,  award  made  by  ^ 
arbitrarorSf    anc)   breaph  affigned  fof  nop-payment.      Rejoinder,  nul  a<ward^ 
Her,  til, 

7hat  arbitrators  made  no  award  or  defied  umpire^  Replication,  that  arbitrator« 
could  not  agree,  but  they  cbofe  umpire,  who  made  the  award,  and  defendant  did 
not  pay  on  requeft.  Rejoinder  as  before,  that  arbitrators  made  no  award,  and 
traverfes  chufing  umpire,  and  iflue,  Fet,  Int.  236. 

1*hat  arbitrators  made  their  award  of  feveral  things  to  be  done,  which  defendant 
did.     Replication,  did  not  pay  in  f^tisfadion  of  the  trefpafs,  Ra.  Ent,  15;. 

Rcplicationi  protefting  defendant  di^  not  perform  any  thing ;  for  plea,  did  not 
carry  the  flones,  Ihid,  15$, 

Plea;  awards  that  he  ibould  not  plough  the  land ;  and  to  reiidue,  performance*    * 
Replication,  that  he  did  plough  the  land  after  award  made,  jfjh,  i^z.  . 

That  arbitrators  made  their  award  in  b^ec  iftrba  ;  and  as  to  feveral  articles,  perfor- 
mance fpecially  ;  and  a^  to  others,  performance  generally.  Rejoinder  and  iflue^ 
Re^.  Ent.  15;. 

That  arbitrators  awarded  plaintiff*  to  pay  defendant  twenty  (hilliugs,  and  plainuff 
fllpuld  have  from  defendant  (fema/erj  of  fifh,  which  defendant  tendered,  but 
plaintiff  refufed.  Replication,  that  arbitrators  awarded  him  to  deliver  {oMt/emas 
£ib  and  other  things,  which  defendant  did  not,  and  traverfes  the  award  as  de- 
fendant allf dges,  Ra.  Ent,  155. 

That  arbitrator  before  the  day  made  the  award,  which  defendant  is  ready  to  per* 
form  if  plaintiff,  &c.  Replication,  that  arbitrators  made  another  award,  and  trau 
rerfes  award  to  be  as  defendant  allcdges,  33.  Hen.  6.  c.  28. 

That  arbitrators  awarded  defendant  to  pay  plaintiff  forty  (hillings,  and  a  fine  to  be 
affieffed  in  the  marches  of  Wales,  which  is  not  yet  affeffed.  Replication,  that 
fine  was  affeffed,  and  for  plea,  did  not  pay  the  forty  (hillings,  3.  ^r.  147, 

That  arbitrators  made  their  award  in  writinjr  under  their  hsinds  and  feals,  ready  to 
be  delivered  to  the  parucfj  and  awarded,  &c.  as  appears  by  thcwritbg  in  court, 

and 
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and  performance  generally.  Replication,  did  not  di (charge  plaintiff  of  a  fou 
feiture  of  recognizance  parAiant  to  the  awards  Rejoio4ei'«  that  he  di4»  wi 
ihows  hovir^  Hn,  395 1 


Pica  Bills  Penal.    (30)    (See  Pica  to  Bonds,  pojf^) 

flea  by  ^efuittana,  mentioning  that  the  bill  could  not  be  fbandf  and  arerment 
that  it  is  the  fame  bill.     Replication,  n^n  fJtfaSum,  Bro^  R,  201. 

Plea,  judgment  reeotured  \xi  C.  B.  removed  into  6,  R.  by  writ  of  error,  and  there 
remains  anreverfed,  a.  Mo.  Intr.  2  $7. 

Plea,  judgment  recovered  in  the  court  (depippo),  CUf,  1S6.  Replication,  mj 
iiel  ncord,  Ihid,\%j.  To  two  bills  of  tame  date,  per  m^nas.  Her.  3q|.  PL 
Gen,  254.  CL  AJf.  72.  ^ho.  424. 

On  billi  per  minas.  Replication«  voluntarily^  Fi  Gen.  34^  Br^  R.  179,  C/.  4f^ 
72.313.  Bro.  Va4.  50  J 

flea  of  infancy  to  debt  on  bill,  i.  Br.  88.   Wilk.  270.  AT*,  Intr.  187. 

Plea  of  infancy  concludfn?  to  the  country  to  mutuatusy  on  bill.  Replication,  that 
defendant  was  jndebtea  to  plaintiff  in  money  for  medicine,,  and  made  his  bill  to 
iepure  payment.    Rejoinder,  that  he  was  not  indebted  for  medicines^  AJb.  242. 

That  after  delivery  pf  th<  bill  the  plaintiff  kiterlined  thefe  words,  &c  Br^.  1 99, 
Me.  Intr.  190.  PI.  Gen.  z^^. 

That  bill  was  a  new  writing  and  interlined  in  theft  words.  With.  277.  By  de* 
livery  and  interlineation  in  an  indorfement  of  a  writing,  3.  Br.  135;. 

Plea,  that  he  acknowledged  himfelf  to  owe  M.  eighteen  pounds  and  M.  in  hit 
lifetime  after  delivery,  erafed  the  bill  and  put  the  letter  L  behind  the  letter  X» 
and  fo  made  the  fum  LXVIIL  Replication,  traverfes  that  M.  erafed  the  bill 
after  delivery.  Me.  Intr.  189.  Bre.  R.  %6q. 

Plea,  that  he  agreed  to  ma|^e  the  biU  ^ith  a  qgndition,  R^.  Ent.  |8o.  Fet..  Imtr^ 
17.  42.  PI.  Gen.  260. 

Plea,  d/ea/ance,  that  if  plaintiff*  or  a^y  other  (hould  fue  defendant,  by  which  de- 
fendant (bottld  be  put  to  prpve  that  he  was  ppt  concerned  with  one  %  bill  to  be 
void,  and  (hows  a  fuit  was  brought  in  chancery  againft  him  by  £•  but  does  not 
Ihew  in  his  own  plea  that  plainti^"  fues  pn  the  bill  in  4^^eafancf  mention^,  Wtf 
Ent.zii^ 

Plea,  payment,  to  bill,  at  the  day,  CI  Mav*  ajp.  ^ro.  Vaft.tiz. 

Plea,  a  due  compofition,  by  which  defendant  and  other  creditors  granted  to  accept 
feyen  (hillings  in  the  pound,  and  give  a  releafe  on  payment  thereof^  Defendant 
tendered  the  money  which  plaintiff  refu fed,  1.  Bro.  190. 

Plea,  after  bill  given  defendant  and  other  creditors  gave  him  a  letter  of  licence  for 
three  years,  and  eranted  that  if  any  of  them  fhould  fue  or  ippleit  defendant  and 
i}ot  feleafe  him  within  one  day  after  requeft,  th^t  then  the  deed  ihould  be  con« 
fidered ^releafe,  7 ^<7.  169.  C///:  147. 

Pica,  that  on  ^iccpunt  deferdani  vas  indebted  to  plain;i^in  thirty-two  pounds,  bc- 
fides  eighty  pounds  on  bill,  and  it  was  agreed  between  the  parties  that  defend* 
ant  Ihould  enter  in:p  4  recpgni-^ance.  in  njjture  of  ftatutc  flaple,  for  payment  of 
both  on  a  certain  day,  which  he  did,  and  plaintiff  accepted  and  defendant  Mter- 
wards  paid.     Demurrer,  If i.  Ent.  J71.  I 

Plea  (bill,  if  plaintiff  ihpi|ld  not  copfider  a  good  title  to  two  acres  of  meadow  be- 
fete  a  certain  fcaft  day),  that  defendant,  before  the  feaft,  enfepifed  plaintiff  of 
the  meadow,  and  plaintiff  confidcred  that  the  title  was  good,  PA  G^s.  254. 

Plea  (to  bill  for  payment  of  money  whpn  Cod  (hould  eniible  him,  that  it  is  not  in 
hispowcr  10  pay,  JJb.  202. 

Pki 
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WlesL  (to  bill  for  payment  of  fire  poands  if  he  ihoald  go  or  run  with  a  certain  nuot* 
ber  days  and  hoars  from  one  place  td  another) »  that  he  did  not  go,  3.  Brm 

¥lea  (to  bill  for  payment  of  foreign  money)>  that  lie  ^Ai  teady  on  the  maket  day  to 
pay  Engliih  money  to  the  value  if  plainti^  had  been  there,  and  would  deliver  the 
billy  and  traverfe  that  the  foreign  money  amounted  to  the  fum  in  the  dedacatioA, 
and  iflacK  Ra.  Ent.  158. 

I'lea  to  bill,  payment  6n  the  day  i  to  tmlffett  ml  dthtt  fer  UgtM  on  die  day^ 
Ham.  744 


Bonds  fdr  Payment  of  Money,    (31) 
Plea — By  the  Parties  themfclves*  (32) 

^Sec  Executors  and  Adminlflrators,   Heirs  and  Devifeesj  t^lea$ 

by,  pft.) 

Setoffn    Releafe*    Paymenti    Durefs.    Bankruptcy. 

Vot. 

V. 

P^ 

400*  Pled)  nMififaaum^fetoff,  zndreha/i,  to  debt  on  bond  . 

for  payment  of  money.    Replication ;  demurrer. 
405.  Plea,  craving  oyer  of  the  bond >  which  is  with  a  fpccial 

condition  to  maintain  and  inftrudl  plaintiff  during 

her  infancy  till  marriage,  and  then  to  pay  two  hun- 
dred and  fifty  pounds,  3Lnd/oI<vit  foft  Mem,  according 

to  the  ftatute.     Replication  ;  rejoinder, 
436.  Plea,  that  one  L.  M.  and  one  R.  M.  joined  with  de-^ 

fendant,  and  after  jpaid  the  money  ^to  debt  on  bond 

by  American  loyah As),  plaintiff  and  defendant  fued 
44^.  .here  feparately.  Replication;  rojoinder;  furre* 
484.       joinder  i  rebutter ;  demurrer  to  rebutter. 

489.  Plea  oijet  off  to  an  adion  upon  a  bond  or  indenture. 

490.  Plea,  that  defendant,  after   making  the  bond*  nnd 

after  the  lame  became  forfeited,  add  afte;r  caufc  of 
a&ion  accrued,  became  haukruft* 
Vol* 
V. 

997.  Plea  of  durefs  to  debt  on  bond.    Replication,  that  he 

was  at  large  and  voluntary. 
]5^.  Plea  in  abatement  t»  a  debt  on  bond,  that  two  were 

jointly  bound,  and  only  one  named  in  the  writ  and 

declaration. 
410.  Plea  to  debt  on  bond,  that  the  money  due  on  the  bond 

waa  lent  to  a  third  perfon,  and  the  bond  made  to  the 

plaintiff  as  his  truilees,  that  fhe  is  dead,  and  indebt-* 

«1 
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ed  tb  the  defendant  ill  more  than  ihe  amount  vrhich 

he  offers  to  fet  of. 
Pica  of  »oft  eftfaQum  ;   bankruptcy  in  plaintiff. 
Plea  to  debt  on  bond  ;   lil,  non  eflfaSum  ;  2d>  over  of 

bond  and  conditioiii  which  was  given  to  plaintiff 

in  cwfideratieat  fhc  would  live  in  fornication  with 

defendant. 


Pica  General  Iflaes.    Payment.  Diirefs.   Efcrowi  Pcrfonriaiicc. 
Refignation  Bondsi    Set  off. 


!Plea,  mmtpfmSnm^  •  *  * 

iiil  debet ^  and  non  detintt  ^  ^  i 

Nil  debet  fir  legem  t  -  •  -  - 

payment  according  to  fiatute.     Replication, 
Nni  tiel  recordt  replication,  and  ifTue, 
Payment  to  a  bill  obligatory,  according  to  the  fiatute. 
Solvit  ad  diem  to  a  bond.     Replication,  non/olwti  • 

Plea,  foltnt  ad  diem,  SLtud/olvit  poft  diem^ 
Plea  of  dwrefs.     Replication,  that  defendant  defrauded  plain* 
tiff  of  his  goods,  and  being  in  cullody  for  the  fame,  vo- 
luntarily made  and  executed  the  wriung-obiigatory,  with 
the  faid  condition  for  the  payment  of  the  value  of  the 

goods.  Rejoinder*  that  defendant  made  and  delivefvd 
le  writing-obligatory  by  durefs  of  imprifonment,  • 

Replication  to  a  plea  of  durefs,  that  defendant  was  at  liberty, 
and  of  his  own  free  will  made  and  delivered  (aid  writing* 
obligatory.  -  -  - 

Plea,  (to  debt  on  bond,  for  non  payment  of  feveral  bills  of 
exchange,  conditioned  to  be  paid  with  interell  from  the 
day  of  the  date,  by  wav  of  penalty,  if  the  faid  bills  were 
protefted)  that  before  fuing  forth  the  original  writ,  the 
defendant,  upon  producing  fuch  bill  with  the  proteft,  did 
well  and  truly  faj^  &c.  together  with  intereft  from  the 
day  of  the  date,  Arc.  and  that  the  bills  were  never  pre- 
fented  for  acceptance.  Replication,  that  bills  were  pre* 
fented,  and  protefled  for  non-payment,  and  iffue.  Su^ 
gedion  entered  that  faid  feveral  bills  were  not  duly  paS^ 
and  that  the  bills  were  duly  prefenud  and  protefted  for 
non  payment,  -  -  •  - 

Plea  to  an  action  of  debt  on  bond,  with  condition  to  fnrren^ 
der  copyhold  lands,  that  copyhold  was  furrendered,  and 
that  r.  afterwards  held  them  without  any  interruption  from 
defendant*    Replication,  that  the  eflates  were  furrendered 
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Paecbdents  f« 

Books  ^PnACTici^ 
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to  the  afe  of  plaintiff*  for  life,  remainder  to  t>.  S»  ahd  Jane 

his  wife,   and  that  Jane  catered  into  her  eftate  for  life. 

Demurrer,  ftnd  joinder.  ...        a*  Mod.  Ent.  23? 

Flea  to  debt  on  bond,  non  eft  fm&umi  aod  tmdcff  aj  to  part»  5.  T.  R.  47 

Pleaof  dnrefs  of  imprifonmcQt,  *  -  •  Pi.  A(r.45a 

Flea  to  debt  on  bond,  that  obligor  was  nw  compot  mtntih 

Replication  thereto,  -  -  -      il.  R.  Fr.  C.  B*  jy 

Plea,  delivered  as  an  efcro^  upon  condidon.    Demurrer 

thereto,  with  caufes,  •  *  «        a.  R.  Fr^  C«  B.  3f 

^lea  (to  debt  on  bond,  ffiven  by  an  incumbemt  to  the  patron 

on  prefentation  to  refide  on  the  living,  or  to  refigu  if  he 

did  not  return  to  it  after  notice,  and  not  to  commit  wafte» 

ice)  lil,  that  he  had  refided  at  the  curacy  boufe,  and  had 

not  committed  or  fuffered  waAe;  ad,  that  after  appointment, 

ht  had  a  general  liceQce  to  refide  elfe where.  Replication* 

ift,  that  the  defendant  v^luDUrily  abfented  himfelf,  and 

that  plakitiff  gave  him  notice  to  refign  ;  zd,  that  plaintiff 

countermaiid^d  the  licence.    Demurrer^  and  joinder,       -  4.  T.  R«  7# 

Flea  to  debt  on  bond,  given  in  purfuanc^  of  4.  Geo.  3.  c« 

33.  where  the  furety  was  under  terms  by  a  judge's  order 

to  plead  ifTuably,  that  error  was  depending  in  an  a£iioii 

againfl  the  principal^  a  trader  having  privilege  of  paHia- 

inent,  -  *  •  -  •      2.  M.  Bl.  Rep.  371 

Flea  of  dui^f/s  to  debt  on  bond,  •  •  -       I.  R«  P.  C.  B.  164 

Plea  of  payment  by  one  before  day»  to  debt  on  bond.     Spe- 
cial demurrer  thereto  for  not  pleading  it  as  a  payment  on 

the  day,  the  other  being  matter  of  evidence  only  to  prove 

that  iirue>  and  for  that  ^ea  is  not  ifluable,  •  LUl.  Ent^  128 

Flea  o{  dure/t  of  imprifoiunent  to  a  bond,  •  •  PI.  A£.  45  g 

Plea  to  debt  on  bond,  given  by  a  membei"  of  Gray's  inn, 

for  the  benefit  of  the  Society  upon  his  admiffitin.    Con* 

ditions  performed.    Replication  fpecial,  and  ihews  breach^ 
'  not  pacing  bis  penfima.    DemmuTrer.    Judgment  for  plain- 

tiff;  -  -  -  -  -         t.  Ld.Raym.594 

Flea  to  debt  on  bond,  by  huiband  and  wife,  that  by  articles 

of  agreement  between  the  wife,  her  (tiler»  and  the  defen* 

dant,  the  interefl  of  the  money  was  to  be  paid  to  one  of 

the  Mer^s,  upon  an  event  which  had  happened,  «  5.  T.  R.  2J9 

Flea  to  debt  on  bond#  that  there  was  juftly  due  to  plaintiff* 

the  fum  of  ,  and  no  more,  and  fet  off.     Replica- 

tion, that  there  is  juftly  da«  and  owing  a  larger  fum. 

Demurrer,  -  -  -  -  3.  T.  R.  65 

Flea  oifet  off  on  2.  bond  from  a  baiikrupt  to  defendant,  to 

an  aSion  brought  by  his  aflignees,  -  •  JFil/.  Rip.  1 5  j« 

Plea  to  debt  on  bond,  that  it  was  given  before  the  indepen- 
dence of  America,  that  defendants  efkte  both  real  and 

perfonal  was  confiscated,  as  being  an  enemy,  and  fubjedl 

to  the  payment  of  his  debts.     Replication,  that  at  the 

time  the  bond  was  given,  the  State  of  New  York,  where 

the  bond  was  giren^  was  not  one  of  the  United'  States,  bnt 

was 
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was  one  of  his  majefty^s  colonies  in  open  rebellion^    Re« 

joinder,  that  at  the  treaty  of  peace  with  the  Americans  all 

coniifcatibns  were  made  valid,    and   that   the  States  of 

America  exercife  legiflation  and  government  independent 

of  the  government  of  this  country,  and  that  the  law  of 
,   coniifcation  is  ilill  in  force,  -  *.  1.  H.  B.  C.  Rep.  126 

Plea  ofy?/  off.  to  debt  on  bond,  for  payment  of  wheat,  and 
.    other  goods.     Replication,  not  indebted,  -       .      2.  R.  '^t.  C.  B.  29 

Flea  to  debt  on  bond  againJl  defendant,  whom  plaintiff  took 

as  a  furgeon  aflidant,  with  condition  not  to  exercife  th^ 

profeffion  within  certain  limits,  that  without  any  mifton- 

dud  in  defendant,  plaintiff  difmiifed  defendant,  that  de- 
fendant lawfully  ferved  an  apprenticelhip,  wherefore  he 

praAifed,  &c.  and  that  the  agreement  was  void  in  law* 

Replication,    that  defendant  was  guilty  of  mifcondaft* 

for  which  he   was  difmiiled.      Special  demurrer,  with 

caufes,  .  -  -  i  ^  i  5.  T.  R.  Ill 

Pka  to  debt  pn  bond,  with  confideration  that  dbHs;ee  wduki 

take  obligor  into  her  fervice,  if  defendant  would  not  exer- 
cife the  trade  within  half  a  mile  of  Drury-lane,  or  affift  o^ 

inflrud  any  other  peribn ;  that  ih«  did  ncft  carry  on  the 

trade  wiahin  half  a  mile,  &c.     Bepillcation,  tH^t  (he  in- 

ftr,uded  one  D.    to  exercife  faid  trade  within  half  a  .        . 

mile,  -  •  -  -     -  *.  ^     1.  Ld.  Raym.  i4;f 

Plea,  prior  oBion  brought  in  C.  B.  for  the  fame  debt,  to  an 

aftion  brought  in  B.  R.  Replication;  nul  titl  rtcori*    Re- 
joinder and  iffue,  -  -  -  -  LiB.  £nt*  479 
Pk%  of /o^mM/  after  the  dry;  to  debt  on  Bond,  by  the  wife 

of  the  obligor,  deceafed,  .  •  ^  Uii,  48^ 

Similar  plea  to  debt  on  bond  and  bill,  C/.  AJf,  i  $o« 

Plea,  payment  on  the  day.     Replication,  and  iflue,  C/.  Man,  ijo. 

Plea,  that  the  principalperfon  paid  the  firfl  and  fecond  payment,  and  third  is  not 

due.    Replication,  iflue  on  the  firfl,  Bro,  Vad^  177,  221. 
Plea,  that  plaintiff  levied  debt  and  damages  hy  fcire  facias^  CUfi.  147. 
Plea,  that  money  and  (alt  in  conditioned  mentioned  ^wtre  diU*vered,  x,  Br.  85* 

3.  i?r.  116. 
That  defendant  deli'vend  the  barley  ori  the  feveral  days  ih  the  condition  mentioned. 

Rei^ication,  did  not  deliver  One  quarter  on  a  day  certain.    Rejoinder,  and  ifTue, 

2.  Br,  no. 
Plea,  that  defendant /ii/V  and  del'mftrtd  money  in  condition  mentioned,  Bro,  Bj, 

173. 
Plea,  delivery  of  four  quarters  of  oats,  and  ten  of  barley,  a:nd  paid  th6  money  be- 
tween the  fe^  of  M.  andN.     Replication  and  ifFue,  that  he  did  not  deliver, 

Br.  R.  192. 
Nm  efifdBum  to  bond,  wager  of  law  to  emtjUet  which  defendant  p'erfeded,  Afiti 

191. 
That  there  was  a  defeafance  for  payment  of  money  at  feveral  times,  and  that  \t 

paid,  &c.    Replication,  did  not  pay  on  that  day,  aad  iffue,  Ra.  Em,  18.  Fct* 

bit.  74. 

Fht 
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Fka  to  debt,  articles  of  defeafance  made  between  plaintiff  and  defendant,  and  two 
others,  for  whom  defendant  granted  plaintiff  an  annual  rent  of  eighty  pounds 
during  the  life  of  one  £.  and  if  defendant  fhould  punflually  pay  the  faid  annual 
renc>  bond  to  be  void,  and  defendant  paid  the  rent  on  a  day  certain.  Replica- 
tion, proteftingy  &c.  that  defendant  and  another  only»  without  the  third>  be- 
come bound,  andtraverfe  that  defendant  and  two  others  wereboand.  Demurrer 
fpecial,  and  traverfe  held  bad^  ff^i.  207. 

Plea  to  diebt  on  bond  for  feynunt  at  the  day ;  payment^  Rch,  Ent.  200.  PL  Gen. 
288,  326,  337,  334.  Bto.  VaJ.  220.  CI.  AJ/,  82.  I.  Inft,  Ci,  215.  Ra,  E»n 
x8$«  Ftt.  Imt,  x8.  at  two  days  of  payment  on  two  bonds.  Plea,  payment  at  the 
ieveral  times,  and  i£ues,  Ro,  Ent.  221.  Wu  Ent,  287.  Bro,  R.  192.  PL  Gen. 
258,  328.  330.  Bro.  Fiuf^ng.  7)^.434,  43J.  CLf.  147.  Mo,  Ent.  178.  Bro. 
R.  222.  Bro.  Met.  243.  CL  Jf.  Il8,  Ra.  Ent.  184,  185.  Fet.  Int.  18.  Ra. 
Em.  170.  l8j.    Z-Br.  115. 

Fletf  pe^ment  ot  all  the  money  hitherto  to  be  paid,  Ra.  Ent.  185. 

Flea  to  three  bonds  federally,  after  oyer  of  each  feveral  condition,  JJh.  219*  Re- 
plication, and  three  feveral  iffues  on  non-payment  feverally.  Mo.  Ent.  202. 

Plea,  (condition  was  for  payment  of  money  on  plaintiff's  return  from  Rome  with  a 
certificate)  that  he  was  not  there  moleHed,  Suu  and  did  not  bring  the  certificate. 
Replication,  andifliie,  3.  Br.  I43. 

Plea,  that  plaintiff  received  annually  eight  (hillings,  for  four  years,  for  the  farm 
of  lands,  and  that  defendant  at  the  end  of  the  term  was  prepared  to  enfeoff 
plaintiff.  Replication»  protefling  that  he  did  not  receive  any  money  for  plea, 
did  not  receive  in  the  laft  year,  Ra.  Ent.  182. 

Plea  to  debt  on  bond,  for  money  to  be  paid  on  requeft ;  that  plaintiff  did  not  re** 
quefl,  Bro.  Vad.  157.  Han^  109. 

Plea,  condition  for  payment  of  twenty  pounds  at  the  end  of  three  months,  when 
he  ihould  attain  the  age  of  twenty-one  years;  payment.  Replication  and  iifue, 
Br.  12.192.  3.  J5r.  117. 

Plea  to  debt,  feveral  dayrs  of  payment ;  payment  at  two  days,  and  the  other  is  not 
yet  incurred ;  iflue,  did  not  pay  at  the  day.  Mo.  Jnt.  178.  Han.  108. 

Plea,  payment  on  the  two  days,  and  before  refidue  was  due,  plaintiff  exhibited  hit 
bill,  &nd  like  iffue,  Br.  R.  229. 

Plea,  payment  at  three  days,  but  hefofe  the  third  payment  was  due,  jplaintiff  fued 
out  an  original.  Replication,  and  iffue  on  payment,  on  the  third  day,  PL  Gen. 
246. 

Plea  to  debt  on  bond,  made  to  the  chamberlain  of  London,  that  plaintiff  *wax 
threatened  by  the  mayor  of  London  *wstb  impri/onment,  if  he  did  not  execute  the 
bond,  Tbo,  209. 

Plea,  per  minas  to  debt  on  bond,  Bro.  Vad.  501.  K  Infi.  CL  217.  Han/.  106.  Ra^ 
Ent.  ICO,  324.  fFilk.  272.  Fet.  Int.  17.  22. 

Plea  to  debt,  by  widow,  that  plaintiff  was  covert  at  the  time  of  executing  the 
bond.  Replication  that  ihe  was/0/^,  PL  Gen.  350,  318.  Ra.  Ent.  168.  Fet. 
Int.j^. 

Plea  of  infancy,  Ro.  Ent.  227.  PL  Gen.  334.  Mo.  Int.  186.  CL  Ajf.  76.  i.  Infi, 
CL  216.  Tbo.  427.  Ra.  Ent.  163.  Fet.  Int.  18. 

Plea,  infancy.  Replication,  that  defendant  was  indebted  to  plaintiff  in  fourteen 
pounds  for  necejkry  doathing,  and  made  his  bond  to  recover  the  payment. 
Rejoinder,  that  bond  was  not  given  for  payment  of  money,  but  neceffary 
doathing.  Mo.  Ent.  21c. 

Plea,  durefi  to  debt  on  bond,  2.  Bro.  99.  PL  Gen.  343.  2.  Mo.  Ent.  233.  Bro. 

Fad.  214.  CLJf.  77.  1.  Inft.CL  216.  Ra.Ent.%^0.  Fet.  Int.  r8.  ^.218.  on 

ieveral  bonds,  5.  Br.  171,     Plea,  and  replication,  that  defendant  was  indebted 

to  i^intiff  in  eighteen  pnouztds,  and  that  plaintiff  procared  him  to  be  aCrrefted  by 

Vot.  VII.  Q^q  warrant 
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WRrnnt  on  latitat,  JJb,  i\%^    Replication,  that  defendant  was  conunicted  to tk 

Fleet,  in  execution,  at  the  fuit  of  the  plaintift,  who^ave  bondiot  the  paymoitt 

and  travcrfcs  durefs.  Id,  24.9. 
plea,  durefs.     Replication,  at  Lirgt^  Bro.  R,  200.  Tvo.  ^6.  Han/,  106. 
Plea,  conditions  performed  to  bond  non  eft  faduniy  to  billy  wager  of  law   to  lt> 

count,  Ra,  Ent,  1 70. 
Plea,  conditions  performed  tobond^  with  conditions  of  payment  at  feveral  days. 

AoH  tftfa^um  to  bill ;  nil  debet  per  patriam  to  .the  emijjtt  and  muttuuies,  Fet.  hi. 

Replication  to  plea  of  privilege  of  parliament  pleaded  to  debt  on  bond,  Bn, 
Mft,2iy. 

Plea  to  debt  on  bond,  that  one  E.  and  defendant  were  bound  to  (axd  plaintiff  b 
faid  debt,  E.  died,  and  plaintiff  recovered  judgment  in  B.  R.  on  bond>  agami 
admi/t'/irator  of  E»  and  took  him  in  execution,  who  b:ing  in  cudody  oflherift 
fiticf.ed  flainiilf,  and  that  iheriff,  with  plaintifPs  confenty  permitted  him  to  pat 
/«rj#.  Replication,  prctcllipg,  Scc»  that  he  did  not  permit  admintjiraterfgsm 
lar^e^'w}^  plaintiffs  unf.nt.     Tenders  iflue,  and  demurrer,  %.  hro,  6i, 

Plea  to  debt  en  bond,  reciting  that  defendant «  with  two  others,  were  bound  at  de- 
fendants requed  to  plai.uiff  in  three  feveral  bonds,  for  the  fum  of  £fty  poan^i 
feverally  ;  plaintiff  recovered  on  the  two  bonds  againftone,  and  in  coniidciatioi 
of  one  hundred  and  eighty  pounds  in  hand,  paid  by  him,  releaffd  him  of  al 
bonds.  Replication,  after  oyer  of  indenture,  in  which  wa^^u-frovifo  that  i# 
ihould  not  permit  the  other  defendant  to  have  the  de^  to  take  any  adranca^e 
of  it,  reciting  alfo  an  order  of  Chancery,  made  by  defendant's  confent  to  pay 
the  money  on  the  bond  to  plaintiif.  DeoHirrer,  judgment  for  plaintitf.  Hu 
Ent,  291. 

Flea,  reiea/e  to  the  other  obligor,  who  was  bound  in  the  fame  bond,  2.  Me,  lntr, 
234.  Fro,  raJ  503. 

Pica,  rclca'c  of  all  anions  to  obligor,  who  died,  £ro.  Met.  249, 

Plea,  pajmem  htfote  the  d..y,  and  ip\d!mii^  releafed,  Ci,  AJf,  129. 

hon  eft  fad  urn  to  fir  (I  bond,  condition  performed  to  the  other,  Ra,  Ent.  1S2. 

riea  CO  debt  on  bond  by  the  Lte  prior  and  convent,  that  prior  induced  the  iccolan 
to  go  into  the  capital  mamion,  and  imprifoned  them  till  they  made  the  bond, 
and  iiTue,  Ra,  Ent.  251.   Ftt.  Ent,  109.   1 26. 

Plea  to  debt  on  bond,  ag.nnd  mavor,  fheriff,  and  corporation,  that  the  mayor  was 
imprifoned  until  the  fherifF  and  corporation  made  the  bond.  Demurrer,  Ra. 
Ent,  251.  ret,  Int,  6y. 

ripa,  releaje,     Repiita'ion,  durefs y  Ra.  Ent.  250. 

Pica  to  debt  on  bond,  ^//.  Ent,  202.  PL  Gen*  333.  Mo,  Ent.  187.  Ra,  Eat.  i6«. 
180.     Ncneftfa^um  of  t  eft  a  tor,   10.  Co.  120. 

Plfa  to  debt  for  eight  hundred  pounds  after  oyer  of  bond,  on  which  defendant  (ays, 
that  the  bond  does  not  warrant  the  writ,  for  that  in  the  bond  are  thefe  word^ 
c£lin  gentam,  which  are  no  fignification  of  any  fum.  Judgment  for  defendant, 
with  cofts,  3.*5r.i5o. 

That  defendant  paid  the  money  dne  on  bond,  and  defendant  delivered  to  him  a 
writing  in  tl  ^.  name  of  an  acquittance,  and  then  took  it  away,  and  nam  eft  fat^ 
tu^,    I.  Bro.  198.   Ra,  Ent,  iSo.  f'^t.  Int,  109.   Dyer  ^i. 

That  after  delivery  01  the  bond  ii  was  eiafed,  and  vioxdfirty  was  inferted.  Ho. 
18. 

Debt  againd  prior  on  bond  made  by  predecefTor.  Plea,  that  late  prior  beibiT 
lealing  tlic  bond  refigned  u  e  priory,  and  after\^ards  took  away  the  fcal  of  \ht 
convent,  and  made  tne  bord  non  eft  fa^um,  Ra.  Ent.  179.  Fet.  Int.  109. 

Plea,  rafure  in  the  date  of  the  bond,  Bro.  Fad,  4J0.  Replication,  that  the  za£ut 
wa!>  before  the  delivery,  and  ilfue^  Bro.  Fad.  450.  iimiiar  rafare,  the  bill  of  C* 
put  for  T.  Br.R.  258. 

Debt 
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Debt  on  bond  for  thirty  pounds ;  pica,  that  plaintiff  made  the  bond  for  twenty 
pounds,  and  after  fealing  altered  it  to  thirty  pounds  ;  replication,  rafm-e 
was  made  before  the  fealing,  and  delivered  afterwards,  and  traverfes  rafure  after 
fealing,   l.  Br.  go.  Br^.R.  lyj. 

Debt  on  bond  for  feventy  pounds ;  plea,  that  he  made  a  bill  to  plaintiff  for  twen- 
ty pounds,  and  plaintiff,  after  fealing,  put  figure  7  inftead  of  2,  and  non  efi/aaum, 
X.Bro.  179.  198. 

Plea,  that  defendant,  an  unlearned  man,  agreed  to  make  his  bond  for  ten  pounds^ ' 
and  fo  the  writing  was  (hewn  to  him,  i,  Bro,  198,  Tho»  173.  Mo,  Intr,  206.  Ra^ 
Em.  180-  Feulntr.iy. 

Plea,  that  he  agreed  to  give  a  bond  for  fix  pounds,  for  payment  of  fix  pounds '  at 
two  days,  with  a  condition  that  one  B.  fhould  be  indudted  into  a  living  vacant, 
and  the  condition  is  different,  Ra.  Ent.  180. 

Plea,  that  defendant,  an  unlearned  man,  agreed  to  make  the  bond  with  a  different 
condition,  Bro.  R,  201.  Ra,  Ent.  181.  Vet.  /«/.  18.  235. 

Plea,  by  fpecial  acquittana  i  replication,  npneftfaSum,  Bro,  R.  201,  Mo,  Intr, 
190* 

Plea,  relea/i ;  replication,  that  it  is  not  his  deed,  for  that  it  is  erafed,  Ph  Gen. 
346.235.  3.  ^r.  133. 

Plea,  releafe  to  ar/^7/>/ ;  replication;  that  being /ay,  he  granted  the  releafe  for  a  debt 
only,  Ra,  Ent.  91. 

Plea,  releafe  ;  replication,  that  he  granted  releafe  for  arrear  of  rent,  and  not  a  re- 
leafe of  trefpafs  for  condition  broken,  2.  Co,  7. 

Plea,  that  defendant  caufed  a  bond  to  be  made  and  delivered  as  an  efcronu,  with 
intent  that  one  J.  fhould  be  put  in  fear,  fo  that  he  might  perfonally  appear,  &c* 
Ra,  Ent.  13. 

Plea,  that  defendant  era/ed  the  bond,  with  condition,  containing  divers  fpaces  and 
intervals,  and  that  after  delivery,  the  words  were  written  within  the  fpaces ; 
replication,  that  before  the  fealing,  defendant  confented  afterwards  to  fe^,  the 
fpaces  being  filled  up  in  the  condition ;-  rejoinder,  traverfing  the  confent,  Ro.  Ent. 
«33. 

plea,  that  defendant  caufed  a  bond  to  be  made,  and  delivered  it  as  an  efcrow,  on 
condition  that  plaintiff  would  deliver  an  indenture  of  demife  and  bond  for  per- 
formance of  covenants  thereon  made  by  defendant,  that  did  not  deliver,  2,  Bro, 
%2.  Han/m  II 5* 

Plea,  that  bond  was  given  on  condition  that  bujhand  and  wife  fhould  not  marry,  Tho. 

MI; 

That  it  was  on  condition  that  one  J.  ihould  deliver  a  bond  in  which  defi^ndant  was 
bound  to  J.  Vid*  11^4.  Mo,  Intr,  188. 

That  condiaon  was,  if  deodand  belonged  to  the  mayor,  bond  fhould  be  kept  as 
an  e/crow ;  but  if  to  plaintiff,  as  king's  almoner,  bond  fhould  be  delivered  as  his 
deed,  and  that  deodand  belonged  to  the  mayor,  Scq.  i,  Bro,  177.  Ra.  Ent,  108. 

That  defendant,  an  unlearned  man,  delivered  bond  as  an  e/crow,  to  be  delivered  to 
plaintiff  when  defendant  had  found  one  D.  to  be  fecurity  to  indemnify  plaintiff 
for  money  mentioned  in  the  bond,  Bro,  R.  201.  Ra.  Ent.  181.  Fet,  Intr.  18. 
3*  Br,  154. 

Plea,  that  there  was  a  colloquium  about  the  money  paid,  when  the  bond  was  deli- 
vered without  any  fuch,  Bro,  R.  202,  3.  Br.  i;4. 

Plea,  that  there  was  a  deleting,  &c.  in  indorfement  of  the  bond  after  the  delivery; 
replication,  did  not  delete,  Bro.  R.  202. 

plea,  that  defendant  delivered  bond  to  W.'  to  indorfe,  nvitb  condition  toftandto  an  ; 
anmardy  and  then  delivered  to  plaintiff  as  his  deed,  Ra,  Ent.  181. 

That  defendant  delivered  bond  to  be  delivered  to  plaintiff,  who  refufed  to  accept 
it,  for  which  J.  left  the  bond  with  plaintiff  as  an  e/crow^  not  as  his  deed-,  demur-  . 

'     Q<1  2  rer. 
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Tcr,  Co  Enu   14^  Dyer  167.    Wlicn  plaimiff  flioiild  execute  to  defendant  a  Wt 

leaie,  Ra.Ent*  181.  /'//.  Int.  18. 
Flea  to  debt  on  two  bonds  by  one  obligor^  that  he  delivered   the  bond  as  aa 

t/cr§nAf  by  the  other  conditions  performid  fpcciafly^  Ra.  Ent.  182, 
Flea,  on  condition  that  defendant  would  (how  plaintiff  fufHcient  matter  todifcbaifa 

him  from  a  nlitf  demanded*  or  pay  plaintiff  one  hundred  {hillings  which  hecoh 

dcred,  Ra.Eni  r8i, 
PIea»  that  bond  tras  given  on  condition  tfaatplalntiff  would  make  ^ui  indentare  de- 

feafance,  9.  Co.  ny.     On  condition  that  plaintiff  would  deliver  defendant  one 

hundred  buftiels  of  fait,  jijh.  212. 
Flea»  that  defendant  delivered  bond  as  an  escrow,  on  condition  if  defendant,  he- 
fore  a  certain  day,  (hould  not  pay  plaintiff  fcrty  fliillings,  then  to  deliver  bond, 

others ife  not,  which  forty  ftul lings,  defendant,  before  the  day,   tendered,  aad 

plaintiff  rcfufed ;  nontfi  faaum^  PL  Gen.  281,     On  condition  to  be  delivered 

when  defendant  fhould  make  plaintiff  a  deed  of  annuity.  Ibid.  290. 
Piea  (condition  to  pay  money  and  deliver  fait),  thathepaid  money  aad  delivered  (ak 

on  the  day  in  the  condition  mentioned  ;  replication,  protefling,  did  not  deliverf 

did  not  pay,  and  iffue,  Bro.  R.  173. 
Plea,  that  he  did  deliver  oats  and  barley,  and  paid  money  according  to  the  effed  of 

the  condition;  replication,  protefting  did  not  pay,  and.  iffue  on  delivery,  Bn, 

R.  192. 
Plea  (condition  to  pay  rent  and  repair),  he  was  not  reafoiublv  required  to  pay  the 

rent,  and  did  repair ;  replication,  duly  demanded  rent,  and  defendant  rerafed  td 

pay;  rejoinder,  and  iffue,  CI  J^  403. 
Non  eftfstaum  to  bond  wages,  law  to  tmifet,  which  plaintiff  perfe^  after  the  tt 

foign,  JJbt.  191, 
NoneftfaAum  to  bond  to  money  borrowed,  ml  debet  per  pairiam^  I.  Bro,   166.  K 

^^«-35S-5S"»  CA -^.  181. 118. 12^.  Hanf.iog. 
Plea^o  tbreo  bonds,  an  indenture,  and  all  conditions  performed  generally  to  fii& 

bond  ;  condition  performed  to  fccond  and  third;  replication  by  Dreadi,  and  not- 

paymentof  the  money  in  the  indenture  contained  to  the  firft  demurrer,  B^uEm. 

z8x.  Ra.Ent.  182. 
Flea  uncore  prift  to  part,  abatement  to  bond,  to  the  country,  to  mutuattts^  PI.  Gea. 

2^0;  replication,  iffue  on  the  tender,  Ra^Ent*  ij9«  PL  Gut*  356*  CL  Aff.  119. 

To  the  refidue,  ferpatriam. 


By  Reprcfcntatives,  Executors,  and  Adminiftrators  (33). 

Plea.    Judgments^   Sec-off^  Bankruptcy^  Sacbfaftioa,  Payment^ 

Releafe. 

Vol. 
V. 

Rage 

387.  Plea,  judgments  recovered  on  bond  agaihfl  defendant, 
as  executrix,  more  than  fuiiicient  to  cover  ^he  aflets ; 
replication,  fhewing  how  roiich  was  due  on  each 
judgment,  and  affets  ultra ^  and  that  defendant  keeps 

J 88.  the  judgment  on  {001  per  fraudem\  rejoinder,  pro- 
tefting that  obligees  were  not  willing  to  accept  the 
fum9  in  the  replication  in  difcharge  of  the  judgmcDts 
recovered;  has  not  affets  to  fatisfy  them ;  traveriing 

389*392.  the  fraud ;  and  concludes  with  a  veri£cation« 

450.  rlea  of  payment  by  executors ;  replication. 

I  399.  PSea 
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Vol.  PRBCEDtWTS  l/r 

V.  Boots  fl^PRACTICf, 

Pagi  Rb PORTERS,  &C. 

399.  Plea  to  debt  by  obligee  named  executrix  of  perfon  to 

whom  debt  was  due ;  non  efi  faQum  ^vAfet-iiff. 
4x2.  Plea,  mil  tfifmdum  to  the  bonds,  and  to  other  counts  nil 

dthet. 

415.  Plea  (oyer  of  bond  and  condition^  which  was  for  the 

payment  of  a  fum  of  money  with  intereft),  non  efifac* 
.  turn ;  ad,  pqymeiet ;  replicatian,  did  not  pay. 

414.  Plea^  nem^fiUium ;  2d»  that  after  the  making  of  the 

bond,  a  commiffion  of  bankruptcy  was  taken  out 
againft  the  plaintiff,  ilnd  that  the  money  is  due  to 

416.  plaintiffs'  ailignees ;  replication,  admitting  that  plain- 

tiff became  bahkrupt,  and  that  he  had  affigned  over 
the  bond  to  a  creditor,  and  that  the  adlion  is  brought 
in  the  name  of  the  plaintiff  to  recover  the  money  for 
the  ufe  of  the  credlitor;  demurrer. 

417.  Plea  to  debt  Ob  bond  at. the  fuit  of  execncors,  that 

plaintiffs  had  obtained  2.  judgment  againfl  defendant 

41 5.  on  the  fame  bond ;  replication,  mul  ttel  record, 
4.18.  TleSLp  Judgment  recovered,  BXid  payment* 

419.  Plea  (to  debt  on  bond  at  the  i'uit  of  executors),  that 
defendant  and  one  A.  B.  gave  the  bond  jointly,  and 
that  the  obligee  in  his  lifetime  releafed  A.  &•  &c. 
Flea,  neunfmes  executor  i  replication,  -  •      I.  R.  Pr.  C.  B.  454 

Plea  to  debt  on  bond  againft  executrix,  that  the  pUintiff  and 

the  executrix  accounted  together,  and  fhe  was  in  arrear 

and  indebted  to  the  plaintiff  in  four  hundred  and  fixty- 

iix  pounds,  for  which  (he  gave  him  a  bond  and  a  warrant 

of  attorney  to  cohfefs  judgment,  which  he  received,  had, 

and  accepted  in  full  Jatisfa&ion  of  the  money  due  on  the 

bond,  which  judgment  was  entered  of  record,  and  a  writ 

oi fieri  facias  was  executed  upon  the  goods  of  the  executrix 

Ibr  the  debt  and  damages;  ad>  Hkethefirfk,  except  that  it 

does  not  iet  forth  a  fieri  facias  iffued  and  executed,  •  2,  Wilf.  Rep.  53 

JPlea  to  debt  on  bond  by  defendant  adminiftratrix,  plene  admi- 

niftra'vit,  and  that  ihehad  a  right  xo  retain  lor  a  debt  due  to 

hcrfelf,  .  -  -  -  -  i.T.  R.4a 

Plea,  tien  efi  faBum  t^aiorit,  lilL  Ent.  166,  -      x.  R.  Pr.  B.  R.  1 78 

Plea,  H§n  eflfaaum  of  teiUtor,  lO.  Ca.  xao.  Mo.  Int.  f%. 

Flea  by  executor,  that  tt:ilator  was  a  layman,  and  bond  wa^  read  to  him  as  a  letter 
of  attorney  only,  and  not  a  bond^  and  waa  put  befort  him,  i.  Bro.  198.  Asa 
releafe,  Fl.Qtn,  353. 

plea,  plene  adminifiravit  fpecially  \n  one  executor ;  demurrer,  plem  adneimfira'vit 
generallv  by  another,  Co,  Ent,  148. 

Plea,  yWf air«/ vecove^d  itf  Kr  R.  againff  teffater;  replication,  teftator  paid  ten 
pounds  in  iatisfadion,  and  no  execution  was  &ed  out,  bnt  defendant  permitted 
judgment  to  remain  uddifthargtd,  mtli  intention  to  defraud  creditors  1  rejob* 
der,  dad  not  pay  ten  poanda^,  j^.  aaB. 

Plea,  jud^tmeut  in  ffannary  court  agatnft  esecnoor ;  replication,  that  defendant,  af« 
ter  the  judgment,  paid  fi^y  jpounda  in  fall  iati&^dion,  aftd  judgment  remained 
ferfrauditt^i,  rejoindefj  lemaiued  in  focmt  and  itaTeribs  fraud,  ^^,  225* 

<i9  i  FIea» 
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Plea,  judgment  againft  executor  in  B.  R.  soiA,  non  bahet  ultra  i  replication,  mmIHJ 

.  rtcordy  nil  dicit  thereon,  Co,  Etrt,  i6g. 
Plea  to  debt  againil  executor,  judgment  againft  him  by  name  of  adminiftnttDr  k 
C.  B. ;  demurrer,  C#.  Ent.  1 48.  Againft  adminiftrator;  judgment  in  name  of  exe- 
cutor in  B.  R.  demurrer,  Co.  Ent,  149. 
Plea  (to  debt  by  executor  for  arrears  of  an  annuity,  for  fervices  done  and  per- 
formed), that  plaintiff  requeued  defendant  toferve  him  in  the  office,  in  whidiis 
before  he  refufed  ;  replication,  that  he  offered  to  ferve,  and  traverfes  cfaat  he 
refufcd,  JJh,  217. 

Plea  as  to  part,  an  acquittance  to  reiidue,  pUm  udmniftranit^  Bro.  .ft.  173.     As  to 
one  defendant's  death  iince  lad  continuance,  and  the  other  pleme  admi^trmitf     \ 
Bro,R,  175. 

Plea  by  one  executor,  fltne  admimftravit ,  the  other  renounces  proving  thewi]I«     i 
CLJJf,izy 

Plea,  non  tftfaaum  ttjiatcru,  CL  Aff,  71;     To  deliver  bonds,  Ihid.  78. 

Plea  to  debt  on  bill  by  executor,  that  S«  was  held  jointly  with  B.  plainti£F  in  the  &id 
bill,  and  died  inteAate,  after  whofe  death  adminiftration  of  the  goods  of  S.  were 
committed  to  plaintiff";  demurrer,  3.  ^r.  142. 

Plea  by  executor  of  executor,  that  firff  executor,  with  the  hufband,  fUne  admm' 
Jlran/ity  Co,  Ent.  151.  That  defendant,  after  the  death  of  the  firft  executor,  flait 
adminiftra*vit.  Ibid,     Where  ^&  executory  flene  adminijirawtt  J^j^r^  '74- 

Plca,  fiatuteftafU^  and  no  goods,  ultra ;  replicatioui  by  defeafance  for  peiibrmance 
of  covenants  in  an  indenture  of  bargain  and  iale,  none  of  which  were  broken ;    I 
demurrer,  Co,  Ent.  146* 

Plea  {lo/cire  facias  againil  adminiftrator  on  a  judgment  in  debt  in  C.  B.  affinned  on 
writ  of  error),  that  before  fcire  facias  fued,  the  goods  of  inteflate  were  tikea 
and  extended  on  ftatuXe  ffaple,  and  had  no  other  goods  ;  replication,  that 
judgment  was  affirmed  on  writ  of  error  pleaded  by  defendant  before  ezteut 
iffiied,  of  which  defendant  had  notice,  and  of  the  judgment,  and  plaintiff 
prays  judgment  of  the  debt;  demurrer,  Co,  Ent.  154. 

Plea  {10 Jcire facias  againft  executors  of  bail),  judgment  againft  teffator  in  JLondoo, 
and  that  defendant  paid  the  debt  and  damages  recovered  towards  fiineral,  and 
proving  the  will,  and  phm  adminiftravit  pr/tter^  four  pounds  brought  into  cooit 
to  fatisfy  plaintiff";  rejplication,  nul  tiel record^  MoiUy  105« 

Plea,  (tYzrviX  judgments  m  the  inferior  court ;  replication  to  part,  per  framdem  to 

.   other  part,  payment  in  fatisfiflion,  and  that  the  recoveror  offered  to  releafe  or 

'  acknowledge  fatisfa^ion,  and  judgment  remains  without  fatisfadion  acknow* 
\tdgeAperfrautlem\  demurrer,  S«  C0.  132« 

Non  detinet  from  the  executor,  to  the  money,  wager  of  law,  Ra.  Ent.  ija. 

Plea  ^10  debt  by  adminiHrator  on  bill  penal),  that  inteilate  was  fek  itjk  ;  demar- 
rcf,  Bro,  Met,  274. 

Plea,  that  defendant  paid  ttftaiorby  the  hands  of  another  before  day  of  payneat; 

.    repUcaiion,  and.iiTuiey  C/.-^  314. 

pica  (to  deb^on  boni^.tiy  f^^qtor)  that  X.and  MIS.  were  jointly  bound  to  tedator 
for  tiie  Yiid  debt,  and  teilator  in  his  lifetime  recovered  judgment  in  B.  R.  on  the 

^  bqud  againil  T.  w^Q  wasiakeoonartf/Mjyi^/0KV>m/ft0f>  and  fadsfied  both  ddit 
and  damages,   i.  Bro,  199.  H        ^ 

^lea  (to  d^bt  by  a^m^Ar^iQr  .on  the  appointment  of  the  bifhop),  that  the  imdhte^ 
at  the  time  of  his  d^attij  Jiad.  iona  ff0^^i7i/i*fh  different  diocefes;  perfnnd^  tibe 
archbifhop,  by  his  prerogative*^  coamitMi  adqiiaittration  to  A.  whoreleafed  to 
defendant,  2.  Bro.  98.  Bro.  Fad.  449.  %^Br.  140:  like  plea,  where  archbtfhop 
committed  adminiilra(ion,  ^-Br*  141.  to  delendanc. 

Plea  (to debt,  &c.  by, <;irecuiorj(>f. an. executor ), -ch^t^I.. died  Inteffair;  and  tra* 
veries  that  \l.  mad^J^^  «^eeutPx:*»  repiication,  aad  ifftid  on  thr  traterfe,  RB.Ewt. 
2Q9.     And  that  adminijiration  was  Sfoeritiit^vaxittd  to  pladntiff,  Brp.  Fad,  114 

ClJf 
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CL  Afliiy.  The.j^t'j,  3.  Br.  138.  ^Jh,  254.  Thatadminillration  was  commit- 
ted to  another,  and  not  to  defendant,  CL  AJf.  10;.  Adminiftraiionnotcommit- 
ted  to  plaintiff,  3,^r.  138.  Ajh.  x^k.  That  adminiftration  was  committed  to 
another  after  teftator's  death,  and  after  the  will  proved,  Bro,  Vad,  471. 
Plea  (to  debt  by  executor  on  bond,  with  condition  to  pay  money  to  fuch  perfons  as 
teftator  named  in  his  will),  that  teftator  did  not  name  any  perfons  to  whom  the 
money  ftiould  be  paid;  replication,  that  teftator,  by  his  wil?,  made  plaintiffs 
executors*  who  proved^  and  defendant  did  not  pay  tliem ;  demurrer,  Wi,  Eat, 
298. 
Pica  (to  debt  on  bond  by  adminiftrator),  that  another  commiflion  was  granted  to 
M.  who  gave  defendant  a  releafe ;  replication,  that  fecond  adroiniflration  wae 
obtained  by  fraud,  and  releafe  was  per  fraudtm  j  rejoinder,  protefting,  &c.  for 
plea  that  M.  releafed  to  defendant  bona  fide ^  and  traverfes  the  fraud,  and  iffue ; 
jttdgment,  for  that  the  iffuc  was  inapt,  and  proceedings  void,  and  repleader 
awarded,  for  plea,  plaintiff's  reply,  and  (hew  both  adminifl  rations,  and  that  ad- 
minil^ration  granted  to  M.  by  the  declaratory  fentcnce  of  the  archbifhop  pro- 
nounced was  invalid,  and  the  releafe  void;  demurrer,  WL  Ent,  311. 
Plea  (to  debt  by  executor  of  A.  on  bond  made  to  A.  and  D,),  that  1).  furvived  A. 
PL  Gen.  293.  Ra.  Ent.  328.  VtU  Int.  197. 

Plea  to  debt  by  one  executor^  that  teftator  mafle  plaintiff  and  another  executor,  and 
traverfes  that  plaintiff  is  fole  executor,  Bro.  R,  200.  3.  Br,  131.  Her.  2. 

Plea  (to  debt  on  bondby  perfon  after  full  age,  where  adminiftration  was  granted* 
durantt  mincri^iate)^  releafe  by  adminiftrator  durante,  Sec. ;  replication,  that  ad- 
miniftration was  committed  to  the  fole  ufe  of  plaintiff;  rejoinder,  that  it  was 
committed  to  adminiftrator's  own  ufe,  7lo,  141. 

Plea  (to  debt  on  bond  by  executor),  that  teftator  made  plaintiff  and  three  others 
executors  durante,  kc.  of  J.  who  completed  his  age  before  fuing  out  the  writ, 
and  there  defendant  delivered  to  him  the  goods  and  chattels  of  the  deceafed, 
which  J.  received,  and  took  upon  himfelf  the  Burthen  of  the  execution  as  exe- 
cutor, and  traverfes  that  defendant,  on  the  day  of  the  original,  or  ever  after, 
wa«  executor,  or  any  goods  of  teftator  ever  aficr  adminiftered ;  fpccial  demur- 
rer >  IVi.  Ent.  353. 

Plea  {\o  debt  by  executor),  that  teflator  afterwards  made  another  will,  and  then 
madi  defendant  executor  ;  replication,  taking  iffiie,  ^tt.  Int.  ton. 

Plea  (to  debt  by  widow  of  executor  of  R.  againft  the  executor  of  H.)  that  plain- 
tiff, after  the  death  of  R.  took  to  hufband  H. ;  per  quod,  the  debt  became  ex- 
tinguiftied,  JJb.  224. 

V\tZiJiafute  and  k^tvaX  judgments  tz^m^  teftator,  7lx\6  judgment  agaioft exec utor^  and 
flene  adminifiramit  prater,  Tbo.  164,  166.     Hanf,  109. 

Plea,  recognizance  acknowledged  to  the  chamberlain  of  the  city  of  London  by  tef* 
tator,  for  money  belonging  to  orphans,  and^W  adminiftravit,  Tho.  172. 

Y\tz^fiatute  ftaple  acknowledged  before  chief  ju dice  C.  B.  by  teftator,  and//^»^  ad» 
minifira'vit  prater,  Ro.  Ent.  203.  218. 

Plea,  judgment  obtained  againft  teftator  in  C.  B.  and  pUne  adminifiravit  prater  ; 
replication,  that  he  had  goods  beyond.  Fid.  if 6. 

Plea,  judgment  in  B.R  againft  executor,  &c. ;  replication,  that  defendant  after  judg- 
ment paid  fix  hundred  pounds  in  full  fatisfadtion,  and  judgment  remains  undif- 
Q\izxgtd  per  fraudtm ',  replication,  that  jadg[r»ent  remains  in  force,  and  traverfes 
the  fraud,  Fid.  181.     Like  plea,  Jflj.  128. 

Plea,  recognizance  to  the  queen  in  the  exchequer  for  one  hundred  pounds,  and 
ftatate  ftaple  for  eight  hundred  pounds  made  to  J.  and  to  others,  and  plene  admi* 
nijira'vtt  prater  \  replication,  that  the  ftatute  made  to  J.  was  to  fecure  payment 
of  four  hundred  pounds,  which  he  paid,  and  to  one  other  for  performance  of  co- 

.  venama  which  were  never  broken  ;  payment  of  two  others,  and  ftatutes  remain 
uncancelled  per  fraudem,  and  defendant  hath  goods  beyond  to  fatisfy ;  demurrer, 
WkEnt.  178,     9.  Cq,  io8,     Qo.Ent.  152. 

Qjl  4  Pica, 


! 
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Ptety  me  uHfuit  executor  by  one*  flem  aimimfiroDit  by  anoiher,  3%«.  410.  i2«. 
£«/.  151.  3.  ^r.  139.  JJh.  152.  Ar<  ««f »/i  by  one*  &c.  warn  ^  ftSmmkf 
another,  Ra,  Em.  322. 

Plea  by  one,  that  he  adminiftered  about  the  faneral,  and  traverfes  that  ke  admi- 
^      niftered  in  any  other  manner ;  by  another,  ne  unquis  ixtcmar ;  re|^licalioD»  that 
firfl  executor  adminiflered  as  executor,  and  paid  debu  to  T.;  rejoiBder^  that  hs 
did  not  pay  1\  1.  Bro.  200.     Ka.  Znt.  322. 

Plea  to  debt  a^infl  two  executort ;  by  one  that  W.  died  inteihKe,  and  aibnm* 
Uration  granted  to  defendant,  and  that  one  £.  recovered  judgment  againft  htm  ia 
C.  B.  for  twenty  pounds,  beyond  which  he  hath  not  gooda,  and  another  plemid'^ 
miniflraivit  generally ;  demurrer  to  firA  plea>  liTtte  to  the  other>  Wu  imtm  247* 
Co.Ent.  148.  ^  , 

Plea  to  debt  againft  adniioiftrator  by  joint  ad miniftrator  to  render  an  accMOt  of 
goods,  that  no  goods  came  to  their  hands  ;  replication,  of  a  iilver  ^*f 'krt  hat 
tenders  no  iiToe,  and  held  bad  ;  demurrer,  i.  iS#«.  loi. 

Plea  by  adminiftrator,  feveral  judgments,  and  that  inteilate  was  boood  to  adaiai- 
flrator,  and  had  not  coods  beyond  feventy-two  pounds,  which  he  retaiDs  to  ikis^ 
himfelf,  and  one  hundred  pounds  chargeable  with  the  faid  judgments  ;  replicaiioa 
to  one  judgment  I  that  defendant  paid  it,  and  continued  iipfrfratulem  to  the  other 
judgmeht;  fatisfa^ion  Is  entered  up  and  that  defendant  hath  aifett  arXmt ;  d^ 
murrer,  i.  San,  329. 

Plea  by  executors,  one  in  abatementj  another  adion  brought  agaunft  hi  at  and  his 
wife  as  heirs  to  the  teflator  (in  the  fame  court)  which  fuit  is  yet  depending ; 
demurrer,  Le'v,  Ent,  $4. 

Pica  by  executors,  one///«r  admiMjfiravit  generally,  the  other,  that  Ibe  lirea  b  If. 
and  not  in  L.  and  had  no  notice  of  the  writ  before  a  certain  day,  and  pU^tmdmi* 
niftraijit  prater  eight  hundred  and  iixty-eight  pounds  four  (hiilmgSy  to  wluch  ihe 
pleads  payment ;  feveral  judgments ;  replication  to  firft,  that  he  had  allefa  ia& 
cient  at  the  time  of  the  a^ion  brought,  and  iflue,  and  protefting  the  judgments 
againft  H.  were  by  fraud,  and  that  Ihe  had  notice  for  plea  that  (he  acknowledged 
to  have  had  aflets  on  a  certain  day  fufficient,  and  ilTttet  Bro.  Fad*  181.  QL 
AJf,  349. 

Similar  plea ;  replication ;  rejoinder,  that  judgments  were  bwa  fiJtt  and  tendets 
ifTue,  and  to  aifets  at  the  time  ultra  and  prater  ;  demurrer ;  furrejoioder  to  iiqc 
tendered  ;  pla'DtiflT  demurs,  and  joins  in  demurrer  by  defendant,  Br§,  fW.  256. 

Plei,  feveral  debts  t^ndjudgmgHts  agalnd  teftator  by  executor;  replication,  fome  by 
frauJt  others  fatisfacHon ;    rejoinder,    and   furrejoinder,  and  ifliie,  Br^.  Meim 
189,  Sec, 

Replication,  fatisfadlion  by  payment  of  one  judgmeiUp^  and  goods  and  cluutcla 
beyond  the  other  judgment,  Bm,  Met,  223. 

Plea  (by  adminiilrator  in  debt  for  rent  of  a  (hop),  nom  dimifit;  and  to  fifty-five 
pounds  refidue  for  x\l\ic%  plene  aiminifira^vit^  id*  242. 

Plea,  it^tr^X  judgments^  Re.  Dec,  22^,  Clif.  ito.  SLudfa  plcne  Admhifird'Oit  preUer^ 
id.  166.  (in  the  fame  term  in  which  it  was  obtained,  id*  171.)  replicaiioo»  f^ 
fraudem^  and  aiTets  ultra^  CL  JJT.  414. 

Plea  by  one  executor  fene  adminijlramlt^  the  other  renonnces,  CU  Aff.  133. 

Like  plea  to  debt  for  reht  on  demife,  and  on  mtuuatus^  CL  Aff.  176. 

Plea,  plens  admin'ftrauit  prater »  &c.  ;  defendant  prays  judgment  and  hath  the 
money  confefTcd,  and  as  to  refidue,  that  defendant  on  the  day  of  his  origtnalhad 
aflcit  ultra  fu0icient ;  replicatioD,  and  iffuc,  CI.  Aff.  i6o« 

Picn,  plene  adminfiravit  prater  fix  hundred  pounds,  chargeable  with  judgments 
pleaded,  plaintiif  does  not  deny,  and  prays  judgment  of  the  relidue  of  the  goods 
vvhicn  remain  after  fatisfaflion  of  debts,  and  it  \i  granted,  Bro.  Vad.  471. 

P.cH,  ipeciol  admin Jirauii^  that  tefiaior  was  indebted  to  the  king  in  Che  ca^heccrr, 
Bro.  Fad.  474. 

Pica, 
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Pkt,  jodgment  io  covenant^  $M  fiem  odmimfirmHi  frsttr,  whioh  were  not  fuffi. 
cient,  CJif.  178*  and  replication  per  frgmitm  and  €<>vifl.  iV.  \%\.\  rejoinder,  m« 
vcrfiiig  fraud  and  ifloe»  id.    By  haUwiid  and  wifci  adouniftrairix  of  jadgment  o|>« 
tained  againft  wife  fole,  Clif.  182. 
Plea  by  execator  of  J.  ibat  J.  d«fid  intfilafee,  and  that  admintftration  was  granted  to 
R.  and  that  defendant  did  not  admintfter  laokfi  as  Cervaot  of  faid  R.  to  render  an 
accoont,  and  tra?erte  that  he  adminiftered  «8  axecvtory  3.  Br.  140. 
Flea  by  execntor,  that  the  official  court  of  Canterbury  hath  ipecial  juriTdidion  over 
the  goods  ol  the  9f€irs  of  that  court  wherever  tb^y  faU»  and  that  W.  was  ftocu* 
Tutor  of  the  court  and  died  inteftate,  and  the  official  gave  defendant  letters  to 
colled  ^e  goods,  and  traverfes  that  be  was  executor  or  admiaiOered  as  executor ; 
replication,  that  be  adminiftered  as  executor,  Ra^  £nt*  3aa. 
Flea  by  admiaiftrator,  that  the  ordinary  fequefterad  the  goods  and  committed  ad-» 
miniftration  to  defendant  and  two  others  not  named  in  the  writ;  replication,  that 
the  ordinary  before  committing  admioiftratioa  to  defendant  and  others^  com* 
mitt^  adminiftratioA  to  defendant  a|one»  R0.  Mnt.  324.  ^#/.  Z^^.  69.  ^ 
Plea  bv  executor,  that  W.  died  inteftate,  aud  adqainiftration  was  committed  to  de^* 

feniaat ;  ifihe  on  dying  iateftate,  Rm,  Ent.  %t^  r#/.  Int.  69. 
Plea  by  executor,  that  teitator  made  defendant  and  B.  executors,  and  B.  admini* 
fiered  as  executor ;  replicatioo,  that  teHaior  did  not  make  B.  executor^  Rm.  £mt. 
324.  Fh.  Int.  t^.  AJh.  II.  Replicatioo.  that  B«  oeFer  adminifltred  as  exe- 
cutor, Ra.  Ent.  325.  Pit,  Int.  23.  By  adminiftrator,  that  tcfiatpr  made  him  exe* 
Ctttor,  and  trayeries  that  he  died  inteftate,  Vh.  Int.  6?* 
Plea,  iw  umqwts  gxseuttr^  Ra.  Ent,  tzt.   C#.  Ent.  {44.   JVi.  £«/.  341.  PI.  Gm.  33$» 

Era.  Fad.  21  j,  CI.  Aff.  74.  i.Infi^  CL  219.  Tin.  427. 
Plea,  ne  wnqms  adminyirator  AXkA  repUeatioa,  i.  hifi*Cl.t\^  337.  R0,  Ent.  149. 
Plea;  that  defandaut  only  adminiftered  about  the  fimersl;  replicatign,  that  he  ad^i« 
niftered  as  executor  in  paying  debts  1  rejoiodet,  that  he  did  jK)t  pay,  Ra.  Eftt. 
322.    PL  G/».  353. 
Plea  to  debt  againR  the  ordinary^  that  he  had  not  goods  beyond  five  pounds*  for 

which  he  confefles.  &c,  i.  Mro.  171. 
Plea,  that  teftator  before  day  of  rendering  the  judgment  againft  him  died ;  re* 
plication,  alive  cm  that  day  aad  traverfe,  death  before  iffee  on  the  traverfiu 
Tb:  198, 
Plea,  that  T.  died  inteftate,  and  admiDiftration  was  committed  to  A.  and  traverfes 
that  he  is  executor  or  adminiftered  as  fuch,  Tba.  zzt.  Ra,  Ent.  325.  Fet.Int.  23^ 
4^.11. 
Plea,  that  the  adminiftration  obtained  by  defendant  was  revoked  ;  replication,  that 
defendant  appealed  to  chancery,  which  was  allowed  and  pending,  and  according 
to  the  civil  law  of  no  force ;  demurrer  fpecial  with  caofes,  Th^.  »zu 
plea*  that  adminiftration  was  never  committed  to  him ;  replication  and  ifloe,  M4. 

Int.  186.  PL  Gen.  337.  Ra.Ent.  321.  Fet.  Int.  6^. 
Plea,  that  J.  another  co-executor  is  not  named  in  the  writ;  replication,  that  he 

died,  Bro,  R.  1 99*  y.  Br.  1 30. 
Flea»  that  A.  made  defendant  and  another  his  execoton,  and  traverfes  that  he 

died  inteftate,  7JfO.  140.  433. 
Plea,  that  J.  died  inteftate,  and  adminiftration  was  committed  to  defendant;  repKu 
cation,  that  defendant  before  adminiftration  committed,  adminiftered  the  goods  at 
executor;  demorrery  2.  Fen.  178. 
Plea,  judgment  againft  defendant  for  forty-fix  pounds  on  flint  adminiftrantit  pleaded  . 
to  a  Jcir€  facias  brought  on  a  recognizance  in  chancery  for  eighty  pounds,  and 
recognizance  for  one  hondred  and  twenty  pounds  there,  and  flem  adminiftrtpoit 
f  rater  J  &c.;  replication,  protefting,  &c.  that  defendant  paid  forty*fonr  pounds 
in  M\  fatisfaSlion  of  the  firft  recognisance  and  the  judgment  thereupon  obtained, 
and  that  by  tfie  recognizance  of  one  hundred  and  twenty  pounds  made  for  fe- 
curing  the  payment  of  feventy  pounds^  which  inteftate  paid  at  the  day,  and  that 

the 
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the  judgment  and  recognizance  remain  nncancelted  fer  fraudem ;  demarrer,  to 

firft  plea  ;  iffiie  on  the  other^  Wi.  EhL  242. 
Plea,  llatote  ftaple  for  four  thonfand  made  to  W.  and  fiatote  merchant  for  feres 

tboufand  ponnds  made  to  C. ;  replication,  that  the  (tatnte  made  to  W.  was  for 

the  performance  of  covenants  which  were  never  broken,  and  fame  of  the  fiatate 

mfade  to  C,  f^i.  Ent,  307.    Co,  Ent,  146. 
PUne  adminiftra'vit^  Mo,  Int.  \%K^,  PL  Gen,  33;.  2.  San*  2i6.  306.  z.  ilftf.  /»/•  241, 

Bro.  Fad.  181.  21^.   CL  4If,*Jl*  166.   Tho.^2j,    Ra*  Ent*  202.  294.  323.  Co. 
'     Ent,  149.  IVilk,  276.  Fet,  Int.  233.  by  two  execotors,  together  with  co-ezecwor, 

Z.Br,  ijf. 
P)ea>  acqaittance  to  part ;  plene  Aiminifirarvit  to  refidne,  Bro,  R*  174*    Replicitiaa, 

that  he  had  aflets,  i.  Br,  44^ 
Plea  to  debt  againft  A.  and  W.  execators,  that  A.  died  afiir  tho  loft  coatiMmamce,  W. 

pleads  flem  admintfira*vit,  Bro,  J?,  175.  i.  Br.  87. 
Plea  (debt  again  ft  executor,  together  «xth  another  executor  who  it  outlawed), 

that  teftator  made  him  executor  who  is  Y>utlawed9  and  that  defeodaat  as  ha 
'    fer>rant  fold  divers  ^oods,  Bro,  R.  126.     Demarrer,  $,  Br.  124, 
Plea  to  debt  on  b\\\  fiene  ndminiftravit'%  replication,  that  plaintiff  faed  oot  and  pro- 

*  fecuted  original  to  iflbe  again  ft  defendant  and  her  hofband  who  died,  and  chat  the 
'    writ  •abated  ;  afterwards  plaintiff  exhibited  his  bill  for  the  fame  debt,  and  that 

defendant  had  goods  on  the  day  of  the  original ;  rejoinder ;  ifliie  on  czhibiDog 

♦  the  bill.  Fid.  274. 

Plea,  that  teftator  was  outlawed  in  an  appeal  of  robbery,  and  defendant  adni- 
:    niftered  goodt^  which  accrued  after  outlawry  j  replication,  that  he  had  afliets, 

«tf.  188. 
Plda,  that  defendant  had  notice  of  the  fuit  on  a  certain  day,  before  which  he  folly 

adminiftered  ;  replication,  that  on  that  day  he  had  afiets,  i.  Bro.  164.   7Ao.  184. 

*  2.  Bro,.  loo.  3.  Br,  189.  Hir,  302..  J^.  192. 

Replication  to  fimilar  plea,  that  plaintiff  firft  brought  an  original  on  which  de- 

•  ftnda^t  wa»  waived »•  and  the  outlawry  was  reverfed  for  infufficient  return  of 
allocatur^  and  that  on  the  day  of  fuing  forth  prior  original  defendant  had  affecs| 
Tbo,  186.  AJh,  320. 

Plea,  fltnt  adminiftr^t  prater^  Sec. ;  replication,  that  defendant  had  goods  beyond, 
2,  Bro.  77.  Ra.  Eat.  323.  Fct,  Jnt.  69.  Judgment  in/utnro.for  rc£doe, 
jfp,  249. 

Plea,  that  teftator  made  his  bond  to  defendant,  who  rf/a/«#^  the  money  to  iatiafy 
himftif,  beyond  which  he  has  not  goods ;  replication,  chat  defendant  waa  exe* 
ecutor  of  his  own  wrong,  and  fo  ought  not  to  retain,  Tbo,  156.    j1Jb„  220. 

JLike  plea  and  replication;  demurrer  and  judgment  for  plaintiff.  Mo.  Imt,  109; 
and  by  adminiftrator;    replication,  that  he  had  good*  ultra,   Tbo.    i66.   184. 

Plea  by  adnnr.iflrator,  that  he  retained  goods  in  his  haiids  towards  payment  of  the 
'    debt'  on  bond  made  to  defendant  by  inteftate;  replication,  that  inteftate  was  doc 
bound  to  defendant,  Fid.  188.    JJ^.  2^3.;  demurrer,  for  that  defendant  flsoold 
' '  pdead  generally  flene^adminifirtiint^  Ajb.  227* 
Plea  by  adminiHraior,  that  after  plaintiff's  original,  one  E.  fued  out  original  agaioft 

*  defendant  on 'bond  for  two  hundred  pounds,  and  had  judgment  thereupon,  aud 
'    had  not  goods  beyond;  demurrer,  IVj.  Ent.  1I8. 

Pica  by  adminiftrator,  outlawry  of  plaintiff  after  the  laft  judgment  againft  inteftate 

not  reverfed,  and  after  imparlance;  demurrer,  Wi.  Ent.  338. 
Like- plea  and  further,  that  he  fully  adminiftered,  except  certain  gooda,  which  were 

•  forfeited  to  king  by  outlawry  ;  demurrer  fpecial,  Bro,  ^•218. 

Plea,  that  inteftaie  was  bound  to  a  ftranger  who  recovered  againft  the  adntt* 
niftratcr ;  replication,  fatisfadion,  and  that  judgments  continued  ftr  frasdes^ 
tiz,  l<  6>n,  329*  i  demurrer^  2.  ^an^  49. 

Pica. 
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P\esL,jMJgmefrt  in  E.  B.  againft  inteftate,  and  feveral  jadgments  againft  adminiftrator. 
ZTii  plene  ttdmimftra'vit  pr^tir^  2.  Bro.  87.  3.  Br,  152.  159.  JJb,  223.;  againil 
executor,  JJh,  221. 

Plea, /W^ffirr/f/ obtained  againft  adminiftrator  in  B«  R.  zxkAfUne  (idmiulftruvit  prster^ 
%•  Br§.  96.     Tbo,  140.  215.     Demarrer. 

Judgments  feveral  againft  adminiftrator  in  B.  R«  and  that  they  retain  goods  in  their 
hands  towards  payment  of  the  debt  by  bond  made  to  one  defendant,  and  promife 
to  another,  and  have  not  other  goods^  i.  Bro,  195*  Wi,  Ent,  258. 

Like  plea  by  execator  ;  replicadon^  that  he  hath  goods  beyond.  Sec  and  ifiae,  and 
to  bond  made  by  fraad ;  rejoinder  on  fraod  and  iflae,  2.  Br§,  73. 

Liikeplea;  replication,  judgment  obtained  by  fraud,  7ho*  149.  4^.  225. 

Xiike  plea;  like  replication;  rejoinder,  maintaining  plea  and  traverfing  fraad; 
iffoe,  Tb(f,  179.  Fid,  175. 

Plea,  feveral  judgments  in  C.  B.  againft  teftator,  and  flene  adminiftravit  prater 
(replication,  that  teftator  paid  three  hundred  and  fix  pounds /r^/#r,  tix  hundred 
pounds  recovered  by  F.  and  fo  of  the  others)  in  fall  fatisfaAion,  and  judgmenta 
remain  not  fatisfied/^/ra«^#jn ;  rejoinder,  that  jadgments  remain  in  force,  and 
traverfes  by  fraod ;  farrejoindcr  and  iflbe,  Tb^.  157.    a.  Mo.  Int.  238* 


Plea. — By  Heirs  and  Devisees  (34.) 
Ricns'pcr  defccnt.  Mortgages,  Bonds  Outftanding,  JudgmcotSi 

&c.    JPayment,  Outlawry* 
Vol, 

V. 
Psige 

373.  Plea  (to  debt  on  bond)  againft  the  fon  and  heir  of  ob- 
ligor, that  defendant  has  not  any  lands  by  defcenc, 

except  a  reverfion  expedant  on  the  determination  of 

a  term  of  years;  replication,  that  he  had  divers 

lands ;  rejoinder,  that  he  had  not. 
375.  Flea,  that  obligor  died,  and  made  his  will,  and  devifed 

all  his  lands  to  defendants  in  traft,  to  be  fold  for  the 

payment  of  his  juft  debts,  and  that  there  are  other 

creditors  befides  plaintiff,  and  that  the  lands  are  not 

fold. 
377.  Plea  (to  debt  on  bond  by  fon  and  heir  of  obligor),  that 

he  had  not  any  lands  by  hereditary  defcent. 
384.  Plea  by  dcvifee,  riens  per  defcent. 
416  to  436.  Plea  by  heir,  payment  of  money  fecared  by 

mortgage ;  prior  bonds  outftanding  and  payment  i 

jadgmcDCs  recovered ;  replication  \  rejoinder. 
Vol, 

vn. 

Fage 

431.  Plea,  that  obligor  died,  and  made  his  will,  and  de^ifid 

all  his  lands  to  defendants  in  truft,  to  be  fold  for  the 

payment  of  his  juft  debts,  and  that  there  are  other 

creditors  beiides  plaintift*,  and  that  the  lands  are  not 
422.       fold  ;  demurrer  with  caufes. 
422.  Plea  to  debt  on  bond,  by  fon  and  heir  of  obligor,  that 

he  had  not  any  lands  by  hereditary  defcent. 
429.  Plea  to  debt  on  bond,  that  the  defendants  ought  not  to 

be  charged  with  the  debt  of  plaintifF,  becaufe  they 

fay 
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Vol.  ,  PftBCEDtvTsiv 

V.  Boon  of  PnACTICI* 

tmg€  llirot.T£ftf»&c- 

fay  thai  the  tcftator  devifed  the  eftttes  to  defendants 
in  trull  to  pay  his  debts,  which  are  infufficient  for 
that  pufpofe.  * 

Pkaby  graodCon  and  heirof  obligor  loan  adionon  twobonds» 

at  the  fuit  of  the  executor  of  obligee,  firft»  Jdnnt  f^/t  dUm^ 

and  lailljr,  runs  pir  dtfitnt ;  replication  to  the  £rlk  pka  de* 

nying  payment ;  to  the  Uil,  that  defendant  hath  lands  by 

defcent  inffictent  to  fatisfy  plaintiff  his  debt ;   rejoinder* 

chat  defendant  hath  not  lands  by  defcent  fu£cient  to  fatisfy 

plaintiff,  •  .  .  •  Mor.  Pr.  652*  654. 656 

Flea  of  rkmsfir  dtjctnt  by  two  fcree  coverts^  except  as  to  a 

asaaor,  &c« ;  replication,  that  defendsms  have  other  lands 

by  defcent  wherewith  they  nciight  have  iatisfied  plainiiff^a 

debt;  rejoinder,  denying  the  (atne,  -        ^         -  Hid.  6^6»  6^t. 

Ptea,  rigut  pn  d^tfnt^  except  as  to  prenifcs  denntfcd  to 

J.  W«;  replication,  taking  judgment  as  to  faid  premifes,  ' 

fUOMdo,  &c*         -  -  -  -  • 

Plea  by  keir  to  debt  on  bond,  entered  into  im  contemplation  of 

marriage  for  the  bcne&t  of  the  obligee  if  ihe  furvives, 

that  after  (he  maldng  the  writing  obligate^  the  platntiff 

narried,  •  *  -  -  -  {.T.S.sti 

Plea,  ri£ns  per  de/ceut;  replication,  that  he   had  lands  by 

defcent,  and  iffue,  -  «  -  -a.  Mod.  £at.  226 

Plea  of  9utlanurj  in  plainttff^s  teflator,  in  an  a£lion  at  the  foic 

oiexfcui&rty  of  the  executor  of  the  obligee  againft  the  heirs 

of  the  obligor,  -  ....  LiU.  Ent,  385 

Tlea  to  debt  on  bond,  by  ^dminiJrMtor  of  obligee,  againft  an 

infant,  heir  of  obligor  by  guardian,  that  the  landf,  &c. 

•re  not  of  the  value  of  one  hdndred  and  forty  pounds,  and 

that  file  paid  a  bond  debt'to  One  W.  C.  without  notice  of 

plaintiff's  bond,  •  -  -  '     •    u  Ld.  Rayna.  1391 

Plei  to  debt  againft  fon  and  heir  t tens  per  de/cent,  PL  Gen*  345.    2*  Mo*  Imtm  izz. 

£ro.  Vad.  215.  503.    C/.  AJf,  85.  1.  Inft.  CU  220.    Ret.  EnU  172.    Veu  Imu  \%. 

Ajb.  210.  Replicaiion,  Hanf.  107.  Tbo.  42^. 
P.ea  by  coufm  and  heir  riens  per  dijlent^  Bro.  R.  195.  3.  Br»  121. 
Plea  by  brother  and  heir,  &c.  AJh,  loi. 
Plea  of  riem  per  defcent^  except  certain  lands  ;  replication,  that  he  had  Other  lands, 

Ro.  Ent.  z\o.   Co  Ent   126*   ller.  i\z.    Like  plea ;  judgment  thereoa,  and  ex* 

tent  awarded,  Ra.  £nt»  172.  PU.  439* 
Plea,  rient  per  defcent  of  reverfion  and  remainder  of  lands  and  jadgment.  AJh,  230. 

Like  of  reverHon  after  a  term  of  years,  and  rent  refcrved  for  a  faturo  titiie  on  the 

father's  dcmife  and  judgment,  3.  Br^  176.     Like  on  demife  without  rear  ie> 

fervcd.  Her.  307. 
Plea,  riens  per  dejcent^  except  certain  lands,  and  a  reverfion  of  a  moiety  of  the  lands 

after  ihe  death  of  A.  \%ho  is  alive,  and  judgment ;  replication,  that  h<  had  <ldwr 

lands  befides,  i.  Bro^  182.  z^Ma*  Int.  222. 
Pica  confeffes  the  father's  bond,  but  pleads  ri^s  per  dtfctnt,  except  Certain  lands 

and  reverfion,  2.  Bro.  97.  Fid*  178.     Like  except  certain  lands  and  a  moiety  in 

If.  and  the  reverfion  in  D.  in  the  county  Of  E. ;  judgment  of  lands,  and  the 

m^kcty  and  the  reverfion  when  they  (hould  fall  in,  V /'*•  208.  Difer  373.  Fin.  37^ 

ric^ 
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Pki  by  brotbet  and  heir,  protefting  that  it  is  not  the  deed  of  the  father,  for  plea 

rims  fer  iifctnt\   replication  aod  iffae,  2.  Br:  7a.     2ty  daaghtets  and  co- 

heireflet^  Th:  i9o. 
Pl«a  by  foo  and  heir  ;  replication,  that  defendant  was  omkared  at  plahsti£F^a  fuic, 

and  outlawry   reverfed  for  infafficient  return  of  the  writ  of  tMtgi  fadas^  and 

that  at  the  day  of  fning  oot  fbraier  original  defendant  had  afists  by  dt/ctmi^ 

The.  187. 
Plea  to  debt  on  bond  agmoll  three  heiri  in  gavelkind,  by  one  whcncy,  and  appears 

by  gaardiao,  and  refpiced  antil  he  (ball  arrive  at  Mi  age,  Bro.  R,  19$. 
X^ifce  by  fen  aod  heir,  CL  dff,  Apu 
Plea,  rims  per  de/cititj  and  line  levied  of  land»  dcfcendiUe  to  him  from  his  father; 

replication,  that  the  fine  was  not  levied  to  the  ufes  roentionedj  and  that  defendant 

had  other  lands,  Uc  by  defcent,  Br9.  Fmd.  263.  264. 
Plea  to  debt  againft  two  and  their  wives,  coheireiTes,  rimts  per  defietttj  except  lands 

in  county  of  G.  and  a  moiety  in  coanty  of  C. ;  judgment,  Jfi.  239. 
Plea  to  debt  againil  A.  and  B.  his  wife,  C.  and  F.  his  wife»  fillers,  and  J.  the  fon 

of  S.  another  fiftcr,  coheirefTes ;  A»  and  £•  plead  rums  per  dtfcent^  except  a  third 

part  of  tenements ;  like  plea  by  C  and  T.  ;  plea,  by  ]•  that  his  father  held  by 

curtefy,  and  reverfion  descended  to  himj  Ajh.  232. 


Plea  tP  Debt  on  Bond  for  Performance  of  Covenants. 
Performance  General  Y 

Special,^  (35O 
and  in  Excufe  of  Performance.) 

Vol,  PRKCBD8NTSi« 

Vll*  Books  ^^PRACTicfi, 

Fagt  RaMaraas,  &G.. 

59s*  PIe»  to  debt  on  bond  for  perforroanee  of  covenants^ 
where  the  covenants  are  mentioned  in  the  affirmative* 
402.  Replication  (to  a  plea,  that  the  obligee  performed  the 
condition  of  a  bond),  that  he  did  not  perform  his 
duty  during  the  time  he  was  one  of  the  officers  of  tha 
paJaco  court,  but  on  the  contrary,  having  arreHed  one 
A.  B.  by  virtue  of  a  writ  of  ttspimi  adrtjprssdtntia,  hs 
made  no  return  to  the  writ,  nor  brongbt  in  the  body. 
Plea  (to  debt  on  bond),  that  bond  was  conditioned  forperform* 
ance   of  covenants,    which  were    to  indtmnify   obligee 
from  alimony,  and  debts  iocnrred  by  wife  after  feparation, 
aod    that  defendant    had    performed   covenants ;    repli- 
cation, judgment  recovered  againft  obligee  by  a  creditor  of 
his  wife,  aod  that  hepaid'  the  debt  and  coils,  of  which  de* 
fendant  had  notice  ;  mmirrer  and  joinder,        -  «  3*  I*- R*  374 

Plea  of  performance  of  oondition  to  debt  for  a  penalty  ;  repli- 
cation, ihewing  a  patttcnlar  breach  in  not  paying  a  fom  of 
money ;  demurrer  >  joioder ;  and  contiooanaei  «  ^iO,  ^Qt.  lye 

Plea  to  debt  on  bond  againft  the  adminiftrator  of  obligor,  that 
inteftaee  was  indefated  to  deifendant  in  one  hundred  and  ten 
pounds  for  rtmiom  a  Isa^  ;  iocefttte  indebted  to  defendant  in 
one  hundred  pounds ;  pUstt  admisnfirawt.  ssltra^  fofficient  t 
replication^  prays^yi/r  of  the  bosd  and  condition,  which  was 
forperfcrmancfrof  coveoaacB  h^theleafe,  protefting  that  the 
aOci.  art  abwratha  valiia  of  fiascy-iour  poandt  iartntvan 

itullings 


to6  INDEX  TO  LEADING  TITLES  OR  HEADS 

PRICBDtVTt  im 

Books  e/  Practicc, 

RIPO&TX&S9  &C. 

fliillings  and  £xpence ;  that  defendant  hath  aflets  fufficient^ 

&c. ;  lays,  the  indentare  mentioned  in  the  plea  and  in  the 

condition  of  the  bond»  are  the  fame^  and  that  the  inteflate 

was  not  indebted  to  the  defendant  for  rent  in  above  thirty 

pounds;  demurrer;  joinder;  continoancesy  hycmr.adv.*viii/  ; 

judgment  for  plaintiff  on  demurrer  to  replication  to  debt  on 

bond ;  fatisfadlon  acknowledged  of  debt  and  damages^      -    2.  R*  Pr«  C*  B.  129 
Plea  I  fly  non  eft  faQum\  2d>  eytr  of  condition,  which  is  to 

pay  to  W.  C.  his  executors^  &c.  eight  fhillings  a  week  dur- 
ing his  life  and  his  wife's  life,  and  the  furvivor*  and  for  the 

performance  of  articles  of  agreement  which  are  fet  forth^ 

whereupon  the  defendant  pleads  payment  of  eight  fhillings 

per  week  according  to  the  condition  of  the  obligation,  and 

the  articles  of  agreement;  3d  plea,  to  the  like  efFed>  with 

Hctle  variation ;  but  defendant  fays,   that  plaintiff  hath  not 

done  fame,  contrary  to  the  articles  of  agreement;  replica* 

tion  to  fecond  plea  in  bar,  concludes  to  the  country ;  plain* 

tiff  demurs  to  the  third  plea,  as  being  bad  in  point  of  fnb- 

ftance  ;  joinder  in  demurrer,  «-  -  -        c.  Wilf,  Rep^  380 

Plea  to  debt  on  bond  for  ptrformance  of  condition,  &c.  that 

defendant  performed  hy  fajment  of  taxes  and  furrender  of 

premifes,  Ac*  -  -  -  .  Lill*  Eat- 109 

Plea  by  furety  to  debt  on  bond,  for  performance  of  covenants 
in  indent  ure  of  apprenticelbip,  that  defendant  performtd  the 

conditions  of  the  bond  ;  replication,  that  the  apprentice  re- 
ceived forty  pounds  of  his  mailer's  money,  which  he  em- 
bezzled ;  rejoinder,  that  the  apprentice  did  not  embezzle ; 
andiffue,  .....  /j//^  1,^ 

Plea  to  debt  on  bond  for  performance  of  covenants  on  an  iof 
denture,  ibewing  the  fame  fpeciallyp  and  averring  perfor* 
mance;  replication,  aligning  a  breach,  and  non-payment  of 
fifty  pounds  ;  rejoinder,  ttnder  of  fame  in  the  Inner  Temple 
hall  according  to  the  form,  &c.  ...  /^V/.  115.  117 

YU2L^ /pedal  fi-formattcg  of  covenants  in  a  leafe  of  the  glebe 
lands,  and  the  tithes  of  a  redlory  let  by  defendant  to  plain- 
tiffs for  five  years  ;  replication,  protefling  that  defendant 
hath  not  performed  for  replication,  fays,  that  he  religned 
his  redory  to  the  hands  of  the  bifhop,  fo  that  plaintiffs  could 
not  enjoy  ;  rejoinder,  that  he  did  not  refign  ;  and  iffue,  Ibuim  i\9 

Plea  to  debt  on  bond  for  performance  of  covenants  in  an  in- 
denture between  the  teftator  and  the  defendant,  and  aver* 
ment  oi  performance  of  ^  particular  covenant  and  a  general 
performance  of  other  covenants  ;  replication,  fetting  oat 
oyer  of  the  indenture,  and  aligning  a  breach  of  covenant ; 
jtjoinder,  repeats  the  plea;  demurrer  and  joinder^  .  3.  Ld*  Riym*  1 86.  N.  Ed. 


Plea,  flattue  5.  Eliz.  that  neither  the  father  or  mother  of  the  appreutUe^tA  1 
of  the  yearly  value  of  forty  fhiliings  of  defcendiUe  effate  of  freehold  ;  per  fatd^ 
bond  void,  Ro,Enf.  193.  Bro-^  R.  224. 

Plea,  &c.  (condition  that  apprentice  ihould  render  an  account  within  fix  montha  after 
demand),  that  apprentices  on  requefl,  rendered  an  aacoant>  and  duly  difchar^ 
hiffifelf  of  all  monies,  &c«  which  came  to  his  hands;  replication,  that  tpprBntioe 
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Save  an  account  of  iixty  pounds  by  him  received  of  J.  omitted  out  of  the  accoauti 
cmurrert  /f7.  £»/.  324. 
Plea  to  debt,  kc.  with  condition.  Sec.  plaintiff  retained  fcrvant  for  Bve  year«,  and 

paid  him  twenty  pounds  annually  for  lalary  in  their  hands,  and  for  repayment  on 

the  d  athor  departure,  without  notice  of  a  quarter  of  a  year  before  the  difcharge; 

plea,  that  plaintiff  difcharged  his  fervant  from  his  fervicc  without  quarter's  notice; 

replication,  andiffue  on  notice,  Bro.  R.  177.  i.  Br,  91. 
Plea,  that  plaintiff,  on  a  day  certain,  difchar^ed  ajtprentUe  from  his  fervice,  until 

when,  &c.  he  performed  all  covenants ;  replication,  proiefting,  &c.  that  defendant 

quitted  fervice,  and  traverfesdifcharging,  &c.  Her.  zyz,  PI.  Gen.^\^, 
Plea  (condition  for  faithful,  &c.  of  London  apprentice) ;  cuflom,  that  indenture  of 

apprentice y  Scc.  not  enrolled,  is  void;  replication,  //«//!>/ cullora,  writ  awarded,  C«. 

is  XT/.    144. 

Plea  (condition  to  levy  a  fine  of  lands  before  Ealler),  that  before  the  end  he  did  not 
fuc  any  original  writ  of  covenant  for  levying  the  fine ;  replication,  that  before 
the>nd  of  Eaftcr,  deiiendant  enfeoffed  A,  of  lands  in  the  condition  mentioned, 
and  had  no  right  to  levy  a  fine  thereof;  demurrer  fpecial,  If7.  Ent.  ^31. 

Plea  (condition  to  perform  covenants),  performance  generally ;  replication,  T. 
was  feifed  of  meffuages  diffeifed  and  was  demifed  to  defendant,  who  affigneJ 
term  to  plaintiff,  on  which  T.  entered  and  expelled  him,  and  T.  was  feifed  of 
his  former  eftate,  by  which  term  became  void;  deaurrer,  and  judgment  for 
plaintiff,  1.  San.  {I. 

Replication  (to  fimilar  plea),  protefting,  &c.  that  defendant  did  not  pay  rent  at 
the  feaft-day;  rejoinder,  that  plaintiff  came  to  live  on  part  of  premifes,  for 
which  rent  was  not  payable;  furrcjoinder,  protelling,  &c.  meffuages;  replicatioD 
andtravcrfe,  coming  to  live  on  part,  &c.  ;*  i/Tueon  traverfe.  Mo.  Intr.  181. 

That  premifes  were  difcharged  of  all  incumbrances ;  and  traverfe  demife  of  part 
for  ninety-nine  years ;  iflue  on  traverfe,  PI,  Gen.  243. 

That  defendant  requeftcd  plaintiff  to  make  a  releafe,  which  plaintiff  refufed  ;  repli- 
cation, did  not  requeil,  PL  Geu.  267. 

Plea  to  bond,  that  a  llranger  had  no  title  to  make  a  releafe,   i .  San.  213. 

Plea  (condition  to  pay  rents  of  premifes),  that  profits  of  tenements  within  the  time 
were  of  the  value  of  ten  pounds  and  not  more,  which  he  tendered  ;  replication, 
proteding,  &c.  for  plea  that  profits  were  worth  thirty  pounds,  and  traverfes  va- 
lue to  be  ten  pounds  only  and  no  fliore^  i .  Bro,  161. 

Plea  (condition  to  make  a  fufficient  eftate,  &c.)  that  he  enfeoffed  plaintiff  of  all  his 
freehold  lands,  and  furrendered  all  copyhold  before  a  certain  day ;  replication, 
defendant  feifed  of  nine  acres  of  land  in  W.  beyond  what  is  mentioned  in  the  plea^ 
of  which  he  did  not  enfeoff;  rejoinder,  that  he  was  not  feifed,  Ro.  Bm.  184. 

JPlca  (condition  quiet  enjoyment),  tJiat  before  the  expiration  of  the  term,  the  earl 

of  K.  entered  upon  the  poffeflion  of  R.  and   expelled   him  ;    replication,  that 

-  defendant  andalgnees  quietly  enjoyed  the  demifed  premifes  during  the  term,  and 

traverfes  that  E.  expelled  R. ;  iii'ue  on  traverfe,  2.  Bro,  91.  '       - 

That  plaintiff  quietly  enjoyed  the  wood  and  timber  without  interruption  of  defend* 
ant  or  R,  2.  Bro,  102. 

Plea,  &c.  that  A.  did  not  make  any  claim  of  dower  in  the  tenements,  &c. ;  repHca- 
tiow,  that  A.  took  J.  to  huihand,  who  claimed  title,  and  requciled  plaintiff  to 
affign  third  part  of  lands  for  A.'s  dowry ;  rejoinder,  protefling  that  L.  did  not 
requefl,  for  plea  that  J.  by  A.  his  wife,  did  not  lawfully  claim  third  part  oi 
lands  for  her  dowry,  and  ifTue,  "Ti^c.  197. 

Plea  (to  debtagdnll  /{^r),  ipccial  performance,  that  plaintiff  peaceably  enjoyed 
tenements,  and  pUineiff  gave  no  nonce  to  defendant  that  houie  wanted  repair; 
replication,  that  plaintiff  gave  notice  on  a  day  certain  that  houfe  was  in  decay) 
in  covering,  and  timber,  and  defendant  did  not  re;niir;  rejoinder,  i^^e 
on  the  noticci  iS^.  £/7/.  179. 

Re 
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Replication,  that  plaintiff,  rfter  the  idth  6f  C.  tnittti  frft  ioto  the  tteencati, 
and  was  feifed  as  the/ijf  occupant  thereof^  and  traverfes  thiCt  defendant  entered 
firft,  Bro.  R,  ajo. 

pica,  &c.  performance  generally  of  all  covenants  ;  replication,  tent  unpaid;  it- 
joinder,  and  iffue  on  paymenr,  2.  Bro,  70.  Th9. 185.  FiJ.  i86.  And  demurrer, 
Ro  Ent.  178.  ^i'  Ent,  287.  Againft  exeeuHn  rejobder»  that  tc^tor  paid  ia 
his  lifetime.  Re  Em.  199.  ^ 

Pica,  &c. ;  replication,  that  lands  were  fold,  charged  with  title  to  dower  in  wife  j 
rejoinder,  that  they  were  not  incurnbercdi  Ro,  Eni.  183. 

Replication,  non-payment  of  rent  on  the  day  ;  rejoinder,  that  before  the  day  plain- 
tiff entered  into  parcel  of  premifes,  demited  and  expelled  defendant;  fnnvjoia- 
der,  did  not  expel,  H^i.Ent,  289. 

Flea,  &c.  againft  leffor  by  admintflraior  of  leilee,  that  leffee  furrendered  the  tena 
to'  defendant,  who,  nntil  the  furrender,  kept  all  covenants  ;  replication*  that 
Icffec  of  lands  died  inteftate,  and  admini  ft  ration  was  granted  to  plaintiff,  who 
entered  and  granted  to  £.  who  was  pofleffed  until  defi^ant  expelled  him,  aed 
traverfes  the  furrender,  and  iffae,  Tho,  178. 

Plea,  &c.  (on  two  bonds,  condition  to  the  firft  bond  to  make  a  furrender  of  tene- 
ment or  cottage  at  the  next  court,  and  to  the  fccond  bond,  to  pay  money  if  fur- 
render was  hot  made),  as  to  the  firft,  that  defendant,  at  the  next  courts  accord. 
ing^to  the  cuftom  of  the  manor,  furrendered  into  the  hapds  of  the  lord  the  iaid 
tenement  to  the  ufe  of  plaintiff ;  iimilar  plea  to  fecond  demurrer,  fFi.  Emtm  241. 

Plea  (debt,  &c.  to  perform  covenants  in  articles),  performance  generally  ;  repli. 
cation,  did  not  furrender' poffeffion  of  the  premifes  at  the  end  of  the  term  ;  re- 
joinder, and  ifTue  on  the  furrender,  /fi".  Ent.  294,  ;  iimiUr  replication,  Br§.  1. 

2C7» 

PIcai  &c,  (condition  to  make  afrcfh  demife  at  the  end  of  a  term),  at  the  end  of  the 
term  plaintiff  did  not  tender  defendant  any  indenture  to  feal ;  demurrer,  Bl^Emt. 

30Q» 

Plea,  &c.  (condition  to  pay  money  if  the  com  belonged  to  plaintiff  by  law>,  t&at 
Ac  com  did  not  belong  to  plaintiff,  nor  could  he  mete  it  by  the"  law  of  Eng- 
land; replication,  plaintiff  leifed  of  farm,  upon  which  com  grew,  which  by  la^ 
belonged  to  him;  rejoinder,  that  before  plaintiff  was  feifed,  one  N.  was  feiied, 
who  demifed  to  R.  for  twenty-one  years,  and  agreed  that  R.  fhonld  have  aU 
the  grain  growing  npon  the  premifes  at  the  end  of  the  term,  R.  made  J.  execo- 
tor,  who  fold  the  grain ;  demurrer,  Wt.  Ent.  300.  ^         ,.     . 

Plea  (condition  to  affign  lands),  that  plaintiff  did  not  requeft ;  replicaUon,  on  the 
lequcft  according  to  the  condition;  rejoinder,  and  iffue  on  the  requeft,  Tel^. 

PImJ*  that  plaintiff  was  prepared  to  make  a  rcleafe  of  lands,  and  levy  a  fbe,  bet 
plaintiff  did  not  requeft,  C^.£«/.  65,  ,     ,.      .        ,  -    .-. 

Plea  (condition  quiet  enjoyment,  make  affurance,  and  deliver  deeds),  that  plaintiS 
quietly  enjoyed  lands,  and  that  defendant  and  others  made  all  affurances  devifed 
by  plaintiff,  and  delivered  all  deeds;  replication,  rcleafe  devifed  by  the  attorney, 
who  tendered  to  defendant  10  execute,  which  he  refufed;  rejoinder,  to  refitfal. 

Plea,  thaf  premifes  were  not  charged  with  prior  incumbrances,  2.  Co.  i.  That 
plaintiff  was  not  damnified  by  former  grants,  Co.  Emu  6^.  ^  \     , 

Pl«i  that  defendant  procured  L.  and  others  to  demife  to  plamuff  for  years  by  deed, 
and  that  H.  8.  demifed  to  M*  for  years,  during  which  term  plaintiff  could  not  be 
difquieted  or  molefted  by  G  ;  replication,  that  H.  8.  demifed  to  faid  M.  pcferv- 
ing  the  wood,  and  E.  6.  granted  the  reverfion  and  wood  to  N.  in  fee,  who  de- 
mifed for  years  to  C  without  impwchmcnt,  who  cut  the  trees ;  demurrer,  Co. 
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Plea  (condition  to  pay  rent  quarterly  for  lands  demifed*  provided  It  (honld  ceafe 
on  ItOet  being  expelled),  that  lands  defcended  to  the  fon  within  age,  a  ward  of 
the  king,  who  granted  the  cuftody  to  leflbr ;  tbe  heir  faes  his  livery. 

Debt  on  bond,  with  condition  to  perform  covenants  in  an  indenture  ;  plea,  per- 
formance ;  general  replication,  that  lands  were  not  of  the  yearly  value,  €$•  Ent. 

635- 
Simila?  plea;  replication,  that  he  did  not  pay  the  rent,  Ra,  Ent.  183. 

lUgplication,  that  defendant  entered  and  expelled  plaintifF  on  the  Lord's  day  ;  re- 
joinder, that  en  another  day  be  entered  for  rent  unpaid, and  traverfes  entering  the 
faid  Lord's  day,  Ra,  Ent,  184.  Similar  condition  ;  plea,  that  defendant,  at  the 
end  of  the  firft  year,  furrendered  the- term,  and  during  that  year  kept  all  the  co- 
venants; replication,  did  not  pay,  Ra,  Ent.  183. 

Plea  to  debt  on  bond,  with  condition  to  perform  covenants  io  an  indenture  con- 
cerning infurance  tfa  'veffiU  that  the  fiiij)  did  not  return  to  any  port  in  England* 
and  that  the  ibip,  on  her  return,  by  accident  was  within  the  time  limited  by 
the  deed ;  repfication,  that  the  (hip  deviated  from  her  voyage,  and  failed  on 
another  voyage,  and  by  the  deviation  wae  lofl ;  rejoinder,  that  the  (hip  was  in 
the  iervice  of  a  company  of  merchants  in  the  Baft  Indies  trading  (of  which  fo- 
ciety  plaintiff  was  a  member),  and  by  order  of  the  fociety  the  (hip  deviated; 
furrejoinder,  that  the  money  paid  by  the  plaintiif  in  the  adventure  was 
defendant's  money,  and  traverfe  that  plaintiff  was  member  of  the  fociety  at  the 
time  of  executing  the  deed ;  deidurrer  fpecial,  Brc.  R.  248. 

Plea  to  debt  on  bond,  &c.  that  there  are  not  any  covenants  on  the  part  of  the  under- 
iheriff  to  be  performed ;  replication,  afier  tjer  of  the  indenture ;  demurrer,  Wu 
£«/.  319.  ,      .'        ^ 

Plea  (condition  to  perform  covenants  in  indentures),  that  before  the  original  inden- 
ture aforefaid  by  confent  of  plaintiff  and  defendant  was  cancelled ;  demurrer^ 
plea  held  bad,  Wu  Ent,  3  40. 

Plea,  conditions  performed  to  a  bond  for  keeping  bye  laws  of  a  Qpmpany,  Bro'Mct. ' 
245;  replication,  breach,  and  demurrer.  ^ 

Plea,  conditions  performed  to  indenture  for  part,  for  refidue,  is  ready  to  pay;  re- 
plication, and  ifTue,  C/.  ^^  325.- 

Plea  (after  ^r  of  condition),  indenture,  performance,  and  payment,  Co.  Ent.  131. 
That  he  repaired  houfe  and  hedges,  ihid.  That  be  put  grain  in  the  granary,  - 
Ihid*  That  he  left  tenements  at  the  end  of  the  term,  Ihid.  That  lands  were 
difcharged  of  prior  incumbrances.  Ibid.  13$.  6;.  147.  That  he  had  power  to 
fell.  Ibid.  135.  147.  63$.  That  he  wasfeii'ed  in  fee  at  the  time  of  the  indei^ture 
made.  Ibid,  147. 63  c.  That  father  in  his  lifetime,  and  fon  fince  his  death,  en- 
joyed the  lands  fold.  Ibid.  147.  That  he  had  not  any  writings  that  he  could  de- 
liver. Ibid,  13^.  That  plaintiff 's  cdunfel  did  not  devife,  nor  plaintiff  require 
any  afTurance,  135.     That  defendant  did  not  plough  the  lands,  3.  Br.  168. 

Plea,  conditions  performed  generally;  replication,  that  defendant  permitted  a 
windmill  to  be  uncovered,  by  which  it  went  to  decay,  3.  Bir.  171. 

Plea  (after  oytr  of  condition),  indenture  and  performance  of  certain  covenants  fpe- 
cially,  and  then  pleads  performance  of  all  covenants  generally  ;  demurrer,  Bro. 
R.  %\z. 

Plea  (condition  to  perform  articles  concerning  the  office  of  deputy  poll-mafter),  part 
in  the  negative,  and  part  in  the  affirmative;  plaintiff  afligns  breach  for  non-pay- 
ment of  the  money  into  the  office ;  defendant  demurs,  2.  ^an.  46^. 

Plea  (condition  to  perform  articles  about  a  way),  fets  forth  the  articles,  and  pleads 
performance  of  covenants ;  rej^lication,  protelting  that  he  did  not  perform,  for 
plea,  that  the  way  was  obflrudled  by  one  of  the  defendant's  tenants  ;  demurrer. 
Lev,  Ent,  47. 

Plci  (to  debt  on  bond  by  the  (heriff  and  under  flierifF)i  indenture,  and  fpecial  per- 
formance ;  repUcadon,  prote(ting,  &c.  for  plea  that  capiat  fat  is facitndum  was  deli- 
VoL.  VII.  -  K  r  vered 
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vereJ  to  OQc'e^-lheriff  agaaofl  T«  for  oat  hundred  and  fifty  one  pounds  to  cacecate* 
by  virtue  of  wh  ch  dcl^endant  took  T.  in  ocecucion,  and  permitted  iiiai  to  go  tf 
large  out  of  his  cullody,  and  plaintidF  was  obliged  to  pay  the  debt,  (o  dcicadaoc 
did  not  indemnify  plaintiiF  from  the  efcape;  rAJoinder.  that  plaintiff  did  not 
make  deftndant.any  Tpe^ial  warrant  for  the  execution  of  the  writ ;  dftauurrer»  193. 

'and  repficaiiun,  prot'ellirg,  &c.  for  plea  that  ^  fieri  facias  for  one  hundred  and  fe- 
venty-one  pounds  was  delivered  to  defendant  againft  J.  at  the  fuitof.T.  to  exe- 
cute, by  which  defendant  caufed  to  be  levied  one  hundred  and  twenty  pooixUf 
part  of  a  debt  wHch  he  did  not  pay  to  tW  court »^  or  fati^y  T.  for  that  plaintiff 
was  impleaded  in  C*B» ;  demurrer^  XTit.  £«/.  229. 

riea.  &c.  the  indenture  and  performance  of  all  covenants  generally  ;  replkauoa^ 
that  defendant  permitted  a  liable,  part  of  the  premifes  to  be  in  decay  for  want  ef 
repairs  ;  rejoinder»  did  not  perntit,  and  Lfuej  a.  Bm^  ^^  ;  replication,  proteft- 
ing,  &9.  for  plea  that  within  three  years  after  the  date  ot  the,  indenture,  the  de- 
fendant did  not  rebuild  a  pigeon^houfe  upon  the  premifes  as  he  ought ;  demnnc:, 
^04  f /»/.  190.  ;  replication,  prcteding,  &C.  for  plea  that  defendant  was  not  pro* 

'   prietor  of  the  marfh  and  ceruin  land  ;  rejoinder,  that  he  was.  Ibid.  192. 

Plia  (condition  to  furrender  houfes  and  copyhold  lands,  and  for  quiet  enjoymcat 
from  defendant  to  one  L.}»  that  defendant  furrendered  tenements,  and  plaxn- 
tifT  quietly  enjoyed;  replication,  that  wife  of  L.  claiming  title  under  L..  for  tezm 
of  life,  expeUed;  rejoinder,  did  not  expel,  ^ii^  175.  1 

Plea,  that  neither  the  laid  R.  C.  nor  his  afiigns,  deviied  any  fufficicnt  demi&e  of 
the  retlory,  and  that  he  hath  not  yet  reiigned,  &c.  Ri,  Dec,  334. 

Plea^  conditions  perfornied ;  replication,  did  i>ot  deliver  the  coaU|  &c.  CL  JJi  339. 
'  Like,  did  not  deliver  barley,  341. ;  rejoinder,  and  iflue. 

Plea  (to  debt- on  bond  to  bi(hop  and  commiiTary,  with  condition  to  nurfe  and  edo* 
cate  an  infant^ during  minority,  and  to  render  an  account  on  rei^uefi),  that  tbe 
writing-obligatory  was  unlaivfullj  taken  and  void  ;  demurrer.  Bra.  R.  zzo. 

Plea  to  a^ion  brought  on  a  letter  of  attorney,  made  irrevocable,  to  receive  d 
money  due  for  tithe  ;  did  not  revoke,  and  iffuc,  Bro,  Met.  177. 

Plea  to  bond  to  the  bifhop,  to  obey  a  decree  ecclefialllcal,  that  he  was  excommn- 
nicated'by  thebiihop's  i'urrogate,  and  before  executing  the  deed  fued  out  a  wiit 
de  cautiene  etdmlttcnda  direded  and  delivered  to  the  biihop,  and  the  faid  deed  gave 
for  caution,  and  then  ought  to  have  abfolution,  and  was  always  from  thence  pie- 
pared  to  obey  the  decree,  but  the  bilhop  rt* fufed  to  abfolve,^  by  which  he  becaae 
unable  to  obey  ;  replication,  always  prepared  to  give  abfolution,  bat  never  re- 
qucfted,  and  iliue,  Clif,  194* 

Plea, (condition,  payment  of  rent),  Ilatute  of  non-refidence ;  replication,  did  aot 
abfent,  and  iiTue,  Tho.  105.  217. 

Plea  (to  debt  on  bond  to  (herilFagainft  bailiiFof  a  hundred,  after  oyer  conditicNi), 
performance  fpecial ;  replication,  breach,  for  non-payment  ofapoft  finecolleded 
by  defendant ;  rejoinder,  that  he  did  pay,  and.iiluc,  a.  Bro.  92.  Tt^,  195. 

Flea  (to  bend,  with  condition  that  one  defendant  ihould  not  matrj  during  the  life 
of  £.  without  his  confent),  that  £.  died  on  a  certain  day,  and  that  defendant, 
before  a  certain  day,  did  not  marry ;  replication,  that  defendant,  before  the 
death  of  £.  was  married,  and  traverfes  that  £.  died  on  a  certain  day ;  demurrer, 
^bo.  194. 

Plea  (condition  to  take  care  of  a  madman),  proteiling,  kc.  for  plea  that  he  took 
gcfod  care  of  £.  but  by  living  too  freely  he  relapfed,  Ro,  Ent,  230* 

Plea,  &c.  that  defendant  was  ready  to  cure  plaintiF  of  the  eout,  but  plaintiff '• 
\\ife  would  not  fuffer  defendant  to  come  near  him,  but  abufed  the  defendaat,  Jfc 
Met,2^^).i  replication,  plaintiiF  fent,  and  refufed  to  come,  traverfing  the  wale 
hindering  him,  and  iii'ue  on  ihe  traverfe. 

Plea  (to  bond),  that  defendant  quietly  permitted  T,  and  aifigns  to  carry  off  char* 
coal  without  interruption  of  defendant  or  any  other  perfon ;  repUcation,  and  if* 
iue,  Ro.  Em,  235,  .  •  *      . 

Pies, 
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Plea  (to  debt  on  two  bonds>  with  condition  to  firfl  bond,  refpe^ling  the  faiteifder 
of  tenements  to  be  delivered  by  defendant  or  oneT.  to  plaintiff  at  the  next  court, 
and  to  fecond,  to  pay  money  if  furrender  ihould  not  be  made),  to  the  firfl,  that 
T.  did  furrender ;  to  fecond,  demurrer,  IFi,  Ent.  241. 

Plea  (condition  to  furrender,  and  defendant  (hould  enjoy),  furrender  ;  replication, 
that  one  J.  entered  and  ejeded  plaintiff;  demurrer,  i.  San.  145. 

Plea«  &c.  performance  by  bailiff  of  hundred ;  replication,  that  defendant  permit- 
ted ^oods  and  chattels  feized  and  taken  by  him  under  zfim  facias  to  be  refcued  oilt 
of  his  poffeffion ;  ftr  qwdf  plaintiff,  as  flieriffi  became  liable  to  pay  the  money. 

Plea  (condition  to  find  and  provide  for  plaintiff's  wife  and  children  fufficient  meat^nd 

drink.  Sec.  Performance,  Mo,  Intr,  200.     For  daughter  ;  replication,  rejoinder, 

and  iffue,   CL  Jff,^^y 
Plea  (condition  to  pay  for  hire  of  cattle^  and  account  Tor  and  deliver  the  incxeafett 

flock)  ;  replication,  did  not  deliver  the  imcreafe^  &c.  ^L  Gen.  282. 
plea  (condition  to  pay  for  charcoal  to  be  delivered  j,  that  he  did  not  receive  of  plain* 

tiff,  nor  of  afli^ns ;  replication,  and  iffue,  QL  Aff,  347* 
Plea  (condition  if  defendant  fhoold  expel  W.  R.  from  a  OMfAiage),  did  not  ieitpel'; 

icpiication ;  rejoinder,  and  iffue,  CUAJf.  3J2« 
Plet  (condition,  with  covenants,  relating  to  trees  and,  woods),  that  plabtiff  agreed 

by  writing  that  he  (hoold  |ive  authority  to  one  J.  B.  to  demife,  iez.  and  .that  he 

did  lb,  and  J.  B.  paid  plaintiff  one  hu*lxedi  poands  thereupon,  and  no  further 

conJd  be  fince  made;  replication, pfotefHng  that  he  did  not  con(bnt,^r0»r  for  plci^ 

J.  B.  did  not  pay  the  ftid  one  hundred  popnds,  and  iffue,  C/.  AJJ\  300. 
CiMidkioir  to  deliver  up  certain  articles  of  agreement ;  plea,  did  deli^r ;  teplic^tioo, 

aadiffne,  CI  Jff.  263. 
Plea,  coiididon  to  perfoim  marriage  articles s  defendant  fets  fohh  the  article^  that 

he  (hould  &ttle  certain  lands  to  the  plaintiff,  and  to  furrencldr*  cop/hold  land^ 

wlkkh  be  did  not;  demurrer^  and  judgment  fof  plaintiff,  Cl.  Aff".  V)\. 
Ftar  I[f6  bond)  perfermanoe  of  office  of  reader,  ctif.  189.  ;  riphcatipn,  that  he  did 

not  read  ^prayers  appr.tnted  for  Michaelmas. 
Plea,  that  defendant  prefented  plaintiff  to  a  chnrch^  of  which  he  was  not  competent^ 

fer  ibct  he  was  a  oiflit)p,  and  liad  no  Kcedce  to  hold  a  benefice,'  Ka.  E»t.  182. 
Plea,  that  archbifhop  difpenfed  with  defendant's  esthiblting  ab^iYiventory,  that  the 

ofdtnarjr  did  not  limit  dcfaidttnt  to  pny  debts  of  teftator,  and*  that  ic  lulfiUed  the 
.  will ;  deoMirfer,  Co,  E«t.  129.  '         _        .  !* 

Plea,  that  the  judge  appointed  defendant  to  make  a  releafe  ;  demurreri  Co,  Ent.  1^ 
Ifoa  (condttioR  concerning  fentence  in  ecckfiaftical  court  rdating  to  a  will),  that  de« 

fDodant  appealed,  Her.  31  j. 
Plea  that  J.  died  befofe  the  feftival  mthoat  xfTue ;  replication,  iffue  tBeii  livbg ;  de- 

muner,  Djer^  14. 
Plet  (ooodiaoA  to  releafe  a  bond),  no  xequefl  made;  replication^  relcafe  devifed 

and  required;  demurrer.  Dyer,  2x8. 
Plaii  to  a  deed  comaitiing  in  itfelf  a  cosditionf  &e.  wlthoot  oyer  of  deed  .or  conditioni 

Annuity  Bondg  (360 

Arbitration  Bond  (37.) 
{See  Award,  f^aA  to,  Mt) 
Vott 
V. 

356,  Plea,  conditioned  for  performance  of  an  award  (which 
plea  fets  out),  and  that  defendant  reqaelled  plaintiff^ 

Rrz  iA 
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to  perform  on  his  part  (dating  in  what  inflances), 

and  on  that  condition  offered  io  to  do  on  his  part» 

but  plaintifF  refufed  ;  demurrer. 
455*  Plea,  that  arbitrators  made  no  award. 
455*  457*  P^^^>  retting  out  the  award  and  averring  perform- 
ance ;  replication,  /hewing  a  particular  breach,  and 

concluding    with  a  verification;   rejoinder,  ukiog 

iffue, 
4S8«  459.  Pica  to  debt  on  arbitration  bond;   replication; 

rejoinder. 
461.     Plea  of  condition  to  perform  an  award,    and  that 

lirbitrators  made  no  award  ;  replication,  fetting  forth 

an  award,  and  affigning  breach  of  non-payment  of 

money  awarded. 
463.  Plea,  no  award;  replication;  demurrer. 

Plea,  that  plaintiff  and  defendant  made  mutual  bondj  to  be  delivered  to  ibea  tQ 

arbitrators  to  be  chofen  between  them  and  re-delivered  by  them  if  the  award 

ihould  not  be  performed ;  arbitrator*  did  not  make  their  award,  aiid  plaintiff 
.  obtained  the  bond  from  arbitrators*  Ra*  Ent.  i8i*  ^eu  Int.  4a. 
IPlea  (to  debt  on  bond  with  condition  to  perform  an  award}}  that  they  made  no 

award  ;  replication,  an  awar4  roade,.and  protefting  that  defendant  did  socpay; 
'  for  plea,  that  he  did  not  pay  the  money  awarded ;  rejoinder,  that  they  n^dc  no 
.    fuch  award,  WuEnt.  302;  318.  Th^  15$*  Ra.  EnU  153.  Rejoinder,  i^^Fa. 

Im$,  131.  3.  Br,  143.  Mar,  283!  AJb.  Z40. 
Tlea  fimilar ;  replication*  without  psoteiliiig»  and  rejoinder^  that  before  th^.  dajy  of 

the  award  defendant  gave  notice  toihe  arfitratois  of  certain  contxoveriies  becwcea 

plaintiff  and  defendant,  of  which'  arbitrators  nuuie  no  award ;  fpec^al  dcmiincr* 

for  departure  from  plca^  Wi,  Ent,  1 74. 
rlea,  kc, ;  replication,  that  arbitrators  made  their  award  and  aifigoed ;  ie}oiiider> 

that  they  made  no'  fuch  award,  Ti^.  178.  PI.  Gen.  148 
^plication,  th^t  arbitrators  made  their  award  and  afiigned  breach,  andforaon- 

payment  oT  the  money  by  defendant  to  plaintiff  before  then  deceafcd;  Rjotnder* 

after  oyer  of  the  award ;  demurrer,  If^u  Ent.  190. 
Plea,  after  oyer  of  the  condition  that  arbitraton  made  .their  award  in  writing,  bat 

that  it  was  a  debt  within  the  fubmiffibn  of  which  arbitiator  had  notice  bot  mftde 

jio  award ;  replication^  protefting  that  arbitrator  had  no  notice  of  any  contrcnreify; 

far  plea,  that  arbitrator  ordered  mutual  releafes,  Wi.  Ent,  267. 
Plea  (to  debt  on  aibitration  bond  for  dilapidations)!  no  award  made ;  icpKcatiaa 
"   fets  but  the  award,  Bro.  Mit.  225. 
Plea,,  after  oyer  ieu  forth  award,  and  that  M,  S.  the  other  party  in  fubffliiffioB»  was 

not  daAAlfi^d;  replication,  a  fine  levied,  and  no  notice  gfven,  wherebv  one  N.  B. 

who  married  M.  S.  coming  with  his  fervants  to  the  park  to  cut  wood  were  dif- 

turbed  by  fervants  of  conuiee;  rejoinder,  did  not  difturb*  and  iffue,  C/.  j9Jfl  3^6. 
Plea  tadebt  on  bondi  with  condition  to  perform  award  without  oyer  of  condition. 

Ra.  Ent,  154.  155. 


Plea. 
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Plea. — ^Bail  Bonds  (38)* 

•^*      *  {See  IvDEMNlTTi  fj^m) 

Vox,,  *  ^Precedents  tn 

V.  Books  0/*  Practice, 

Pog^  Reporters,  &c. 

468*  Replication  to  a  plea  to  a  declaration  on  a  bail  bond 
againft  the  bail*  that  the  bond  was  given  for  the  ap- 
pearance of  principal  and  traverre  ;  rejoinder. 

4^9*  Rqoinder  of  duplicate  tinder  infolvent  adl,  having  been 
in  cuftody  of  an  officer  and  fnhendered  in  difcharge 
'      oibail.  ' 

470.  Plea>  appearance  of  principal  at  the  day  pleaded  in 
'  difcharge  of  bail  to  an  adion  on  the  bail  bond  ;  repli- 
tion* 

470.  Plea  to  debt  on  bail  bond,  that  the  alignment  of  the  bond 
to  the  plaintiff  was  not  flamped  according  to  the  fla- 
tute. 

478.  Plea  of  nmferuit  ad  diem  to  an  aflion  on  a~bail  bond, ; 
4^S»4B4*rep1ication*  nul tiel  record, 

479.  Replication  of  nnl  tiel  record  of  affignee  of  principal* 

where  the  record  is  alledged  to  be  in  the  fame  courr* 
and  defendant's  record  in  C.  B. 

482.  Plea";  23.  Hen.  6.  to  an  adion  on  bail  bond,  and  that  it 

was  given  for  eafe  and  favour ;  replication*  that  de- 
fendant! as  (heriif,  arretted  defendant  by  procefs,  for 
contempt  of  the  court  of  chancery*  and  tendered  a 
bail  bond*  which  plaintiff  was  bound  by  the  rules  of 
court  to  accept*  and  traverfes  the  eafe  and  favour. 

483.  Replication  (to  plea,  that  bail  bo-nd  was  given  for  eafe 

and  favour)*  that  it  was  for  defendant's  appearance  at 
the  return  of  the  writ*  and  not  for  eafe  and  favour. 
Plea*  eemferuU  ad  diem  to  bail  bond;  replication,  nul  tiel  re^ 

cord  i  rejoinder,   babetur  tale  recordum,   default  made  in 

producing  the  record;  judgment,  LiiL  Ent.  /^^%.  .     I.  R.  Pr«  B«  R.  189 

Plea  by  one  of  the  bail  of  23.  Hen  6.  c.  9.  that  thdbond 

was  given  for  ea/e  and  favour  thereon  by  bailiffs  to  defend- 
ant in  the  principal  adion  upon  a  fecond  arreil*  after  the 

prefenc  plaintiffs  had,  upon  the, former  account,  voluntarily 

permitted  the  defendant  in  the  principal  adion  to  go  at 

Uree;  replication*  that  the  bailiffs  did  keep  defendant  in 

caftody  until  he  gave  bond  for  his  appearance,  and  traverf- 
-ing  that  the  fame  was  given  for  eafe  and  favour;  rejoin* 

der,  that  the  fame  was  given  for  eafe  and  favour,  .   Mor.  Pr.  507  to  51a 

Plea  to  an  adion  on  a  bait  bond*  that  no  capias  fatitfaciendum 

was  fued  oot  againft  principal ;  replication,  inata  capias  fa* 

iisfaciendttm  was  focd  out  againft  the  principal,  which  was* 

returned  and  filed*  •  .  .  •  Hid,  ji^ 

Plea  to  an  adion  on  a  bail  bond,  that  no  fuchi7//Vix  bill  of  Mid- 

dlefex*  as  fiated  in  the  declaration*  iffued  againft  the  prin* 

cipal*  -  .  -  -  -  Jiid.^l^ 

PlesTto  debt  on  bail  bond  in  B«  R«  againft  principal*  that  he 

appeared  at  the  return  of  the  writ  according  to  the  con* 

R  r  3  dition; 
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dition;  repUcatioD,  nul  tUl  record  ^  rejoiodefa  tiutchcroit 
fuch  record.      •>  '  -  •  •  •  UlI.Eauii^ 

Plea  to  an  adlionagainft  bail,  ij.  Hen«  6,  c  zo.  and  given  for 
cafe  and  favour  in  bis  imprifooment ;  demarrer  and  join* 
der,  .....  liid.1^ 

Plea,  that  defendant,  as  bailj  had  not  fuffieienty  nor  was  commoraat  Mthia  the 

county  ;  fer  quo  J,  bond  was  void  by  23-  Hen.  6. ;  demurrer,  TAi.  a  is* 
Demarrer  and  declaration  on  two  bonds  to  (beriff  after  ^/r,  9*  £««•  %%^  asd  Jar 

that  the  defendant  is  fued  feverally,  i.  Smu.  190. 
Piea  (condition  to  appear)  that  a  bond  was  made  on  a  day  after  retom  «f  writ  |  and 

traverics  bond  delivered  before  that  day,  fbo.  a  19. 
Plea»  &c. ;  replication,  that  )•  was  arreted  by  virtae  of  a  kaiiat  retomable  Tod^ 

day  next  after  Trinity  term ;  rejoinder,  that  J.  was  arrelled  on  Monday,  &c.; 

farrejoinder  and  iiTiie,  without  traverfing  as  it  (hoold  be»  /W*  aoo.     WiUi  ts&- 

verfe,  \,SaH,  ir. 
Plea,  ^a/ir/#  13. /2p9«  6.;  defendant  was  arreded  on  capias  fBLtufaeUmdam  ontof 

chancery,  and  plaintifT,  being  under  ftier^,  took  bond  for  hiseniargement;  de« 

murrer*  Wi.Ent,  333.     Like  plea  on  attachment,  and  demarrer,  z.Vtu.xy^^ 
Plea,  comfiruit  ad  ditm  in  B.R. ;  replication,  nul  tUl  rtt^n^  Brc^  R,  20J.  Pi,  Gar. 

366.  Han.  115.  Ro.fittu  203.  i. /i^.  C/.  215.  337.  $•  Br.  137. 
Plea  to  debt  on  bond  entered  into  to  mar(hal,  23-  Hen.  6.  one  P.  was  in  ezecodoo 

in  plaintiff's  cuftody  at  fuit  of  R.  and  defendant,  i^r Jhew'mg  4ajk  and fmsfBitr^  F. 

became  boand ;  replication,  that  defendant  gave  bond  for  better  fecurity  to  plain- 

tiff  that  P.  (hould  not  efcape  ;  and  traverfes  eafe,  &c. ;  demnrrer,  i.  S««.  157. ; 

plea  23  Hen,  6.  that  it  iiates,  «<  then  the  condition  (hall  be  void  ;"  demnrrery 

2.  Saii,y6  ;  replication,  bond  made  for  a  juft  debt;  traverfe»  that  it  mas  takes 

by  colour  of  office ;  iffue  on  the  traverfe,  R^  Ent,  209. 
Plea  CO  bond  to  warden  of  the  Fleet,  23*  Hen.  6.  that  it  was  void,  being  taken  \gf 

colour  of  office  ;  replication,  provifo  that  the  warden  (heoid  not  be  damnified  is 

the  duty  of  his  office  ;  demurrer,  Wi.  EnU  192. 
Prea  to  bail  bond  23.  Hen.  6. ;  replication,  that  writ  of  extent  on  |lat«te  ftaple  iflaed 

ontof  chancery,  direAed  to  the  iheriff  of  L»  and  plaintiff  bong  under  fiwriff, 

agreed  before  the  delivery  of  the  writ  of  liberate  with  defendant,  that  he  Ihosid 

pay  plaintiff  thirty-two  pounds  for  executing  faid  writ  of  payment,  made  bond,  aad 

further  plea  of  29.  £/i9;.  for  fees  of  execution ;  fpecial  depiarrerj  and  held  void» 

Wi,  Ent.  334.     Like  in  C.  S*  and  die*  datus  to  bring  in  ifae  record.  Me,  Imt,  186. 

PL  GsM.  568. 
Plea  (condition  to  appear  in  B.  R.  on  the  day)  that  bond  was  void  hj  23.Hca.6.; 

demurrer  and  judgment  for  defendant*  Sro.  R.  222. 
Plea  to  debt  on  bond,  (with  condition,  that  defendant  would  be  a  true  prifoner)  that 

bond  was  uken  colore  officii  againft  the  ftatute,  where  defeodaot  was  taken  bj  iU^ 

rate  00  ilatute  flaple  ;  demurrer,  Pi§.6t. 
Plea,  that  defendant  was  arretted  by  warrant  on  iatiiat^  and  defeodttit  for  Ua  en- 

largement  bepj^me  bound  to  plaintiff  as  bail  s  repUcatioOf  that  be  vac  at  Uige. 

and  gave  the  bond  fer  a  jult  debt ;  and  traverfea  that  it  was  taken  «s^nr ^m^  Jj^. 

234- 
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Vol. 
V. 

4j)X.  PkSt.  that  the  parifh,  &c.  were  not  damnified  untiU&c« 

when  the  putative  father  offered  to  take  and  provide 

for  the  child ;  and  that  if  the  defendants  have  been 

fincedammfied,  it  was  of  their  owh  «froog. 
49s.  Pica  to  debt  on  bond  given  to  the  parilh./^  insiemnify 

them  againd  the  change  of  a  baftard  child^  that  A.  B. 

mentioned  in  the  bond«  was  not  delivered  of  any  child, 

aor  were  the  inhabitants  damnified ;  replication^  that 

A*  B.  mentioned  in  the  bond  was  Htfient  of  a  baftard 

child»  which,  before  the  cxhibicing,  &c.  was  born* 

tftd  that  the  defendant  did  not  provide  for  the  child, 
493^       whereby  the  inhabitanU  were  damnified  ;  rejoinder, 

protefting  that  the  chud  was  not  chargeable;  for  re* 

joittdef,  defendant  faya,  that  the  child  was  provided    . 

for  by  the  mother. 

494.  Plea,  kc,  that  he  paid  the  money  as  ordered,  and  one 

495.  ikilling  and  fixpence//r  week,  and  that  the  pari(h  was 
not  damnified,  and  that  he  gave  fecurity,^  and  afterr 
wan^  ^lieied,  and  fliU  is  ready  to  take  the  child  and 
keepithimfelf,  but  the  overfeers  refofed,  kz* ;  repli- 

jco.       cation,  confefiin^  the  payment  of  the  money,  but  pro- 
502.       tefting  that  he  did  not  ofifer  to  take  the  child. 

496.  Plea,  &c.  mn  ^faSum  ;  2d,  if  plaintiffs  are  damnified* 

it  was  of  th^eir  own  proper  wrong ;  3d,  durefs ;  4th, 

497.  fir  minat ;  replicatioa  to  laff  plea,  that  S.  S.  after 
making  the  bond,  lay  in  of  a  (till  born  child',  and  fell 
iick,  and  continued  (0  till  her  death,  and  that  defend- 
ant  did  not  find  neceflaries,  and  plidntiffs  were  oblig- 
ed to  do  it,  and  thereby  became  damnified ;  and  tra- 

498*       verfe  of  being  damnified  of  their  own  wrong ;  repli- 

cation  to  the  other  pleas ;  rejoinder,  andifltieoo  the 

traverfe.  . 
499.  Plea  to  baftardy  bond,  that  neither  plaintiffs,  their  foe- 

ceffbrs,  or  the  inhabitants  of,  kc  were  damnified, 

kz.i  replication. 
^99.  Pleat  that   the   mother  removed  into  another  parifli, 

where  the  chiU  was  bom,  and  thereby  gained  a  legal 

fettlement  theie,  and  that  if  plaintiffs  were  damnified^ 

it  was  of  their  own  wrong. 
502.  Plea,  that  the  woman  was  married,  and  the  child  born 
503*       in  lawful  wedlock ;  replication  to.fitft  plea,  protefting 
505*       ihe  was  not  married,  and  child  bom  a  baftard  {  re* 

joinder. 
505.  Replication  to  plea,  &c.  that  woman  was  delivered,  and 

weekly  payment  doe. 

plea,  HM  eft  fa&um%  and  ad,  ntm  damnificMius  \  rtplicaiim  to 

the  fecond  plea,  that  E.  W.  was  delivered  of  two  children, 

and  that  neither  defendant,  or  any  one  for  him,  provided 

nouriflunent  for  them^  by  reafon,  &c. ;  rrjmdtff  that  no 

R  r  4  jufticti 
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jafticei  order  was  ever  made  for  the  maifiteoance^  kc.  and 
foif  damnified y  di  injuria^  8cz. ;  furrejoinder>  that  the^  were 
damnified  on  account  of  the  maintenance,  &c.  within  the 
meaning  of  the  condition  of  the  bond,  and  not  of  their  owa 
wronf ;  and  ifliie^  -  •  -  »  x.H.  BI.  9{j 

Plea  (condition  was  to  indemnify  of  a  baftaid),  n§m  damaificatMs;  replicadoii»  thjt 
£•  defendant's  daughter,  bad  a  male  baftard  begotten*  and  by  order  of  jaftkes  ai 
Lent  feffions,  inhahitanu  of  C.  were  charged  with  the  keeping  and  mawiimaiice, 
and  have  hitherto  mainuined  ;  demurrer*  ITi,  Ent.  325. 

Replication  to  like  plea«  that  plaintiffs,  and  no  other  perfona,  provided  for  die  bof 
for  the  fpace  of  a  month ;  rejoinder,  that  defendant  offered  to  maintain  the  boy» 
and  the  parilh  refufed;  held  a  departure^  and  bad,  a.  ^an.  %u 

Plea  (condition  to  indemnify  as  well  the  mayor,  comraonaliy,  and  citiseas  of  Loo- 
don,  as  the  pariihioners  of  A.  on  a  bond  by  the  gbvemors  of  the  hofpital  of  Bcade- 
well>«  after  oyer,  letters -patent  for  incorporatica  of  fi.  and  that  it  docs  doc  ap- 
pear they  have  power  to  take  fuch  bonds  \  demurrer.and  judgment  for  plaimiffj  WU 
£ut.  328. 


Plea— ^Indemnity  Bond^  and  to  Account  (40). 
Vol. 
V. 
Page 
364.  Plea,  performance  of  condition  after  oyer  of  bond  and 

coddition,  which  was  for  the  good  behavioar  of  A.  B» 

whom  plaintiff  had  taken  as  his  clerk  ;  replica tioB» 

that  plaintiff's  teftator  dcvifed  to  plaintiff's  upon  troft» 

that  they  (hould  carry  on  a  trade  for  the  benefit  of  tef* 

utor's  family  $  breacb/that  A.  B.  in  the  condition 

mentioned  received  money  and  didnqt  acccmH;  re- 
joinder; demurrer. 
410.  Plea,  praying  ej^er  of  the  bond  and  condition,  refpeAing 

thedemife  of  a  coalmine  by  plaintiffs  to  defendants, 

to  be  worked  by  them,  to  indemnify  them  agunff  any 

damage  to  be  done  thereby  to  the  plaintiffs'  lands  and 

houfes  above  ground,  averring  that  they  are  not  in« 

demnified;  replication;  rejoinder. 
5x8.  Plea  iff,  HOft  eftfaSum ;  ad,  that  clerk  did  faithfully  4tr« 

count ;  and  did  not  damnify ;  replication  ;^iirue  to  ift 

plea  ;  2d,  that  £.  H.^  was  continued  clerk  after  a  part- 
ner had  been  taken  int  and  buiinefs  carried  on  in  the 

partnerfliip  account,  and  J.  J«  had  carried  on  the  bu- 

iinels  before  alone,  and  that  on,  &c.  be  had  a  bahince 

in  his  hands  on  account  of  the  partn^rfiiip,  which  he 

refufed  to  pay  ;  rejoinder,  that  principal  did  pay,  &c« 
520.''  Plea  of  performance  to  an  adtion  againft  a  furety  in  a 

bond  of  indemnity,  and  to  necwnt  to  the  ftewards  of 

a  charitable  fociety  for  all  money  to  be  depofited  in 

their  fubfcription  box>  lodged  at  the  houfe  of  the  prin- 

dpali 
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cipai ;  other  pleas ;  repIicatioa»  taking  iflae  on  the 
533.  iiT^y  ojjignwg  breach  on  fecond^  and  denying  Ua^t 
525.        ftaced  in  the  third ;  replication  to  the  other  pleas;  re- 

y  joinoer  and  ilTue  on  all  the  pleas. 

525,526.  Plea,  &c.  (good  behaviour  of  fervant  to  plaintiffs 

tefiatori,  that  A.  B.  did  behave  well,  and  act9unt  for 

all  monief  received;  replication,  did  notaccoont;  re* 

ioirder,  admits  receiving  the  money,  bat  did  accoant ; 
527.      lurrejoinder  ;  demurrer  ipecial  to  furrejoinder. 
528>529.    Plea,  noH  dammijicatiis  \    replication,  fetting  forth 

plaintiffs  d amage  fpecially ,  and  that  defendant  hath  not 
531.      indemnified  him ;  rejoinder,  taking  iflne  on  plaintiA 

having  iudained  damage. 
531.  Plea,  pajment  and  indemnity  to  plaintiff  to  pay  feveral 

debts,  for  which  plaintilT  was  jointly  bound  with  and 
533*        for  defendant,  and  to  irdemnify  platntifF;  replica^ 

tion,  did  not  pay  one  of  the  debts ;  and  liTue*   • 
535'  534'  ^'^^>  ^''^  Aamnificatus  ;  replication,  Ihewi0£  fpecial 

damage ;  bill  filed  in  chinct ry,  &c.  whereby,  &c. 
53^.       demurrer. 
536.  Plea,  that  it  was  agreed  between  plaintiffs  and  A.  B.  who 

was  abroad,  and  bought  a  (hip,^  for  which  defendant 

became  bound,  that  u  A.  B.  did  not  pay  he  would^ 

that  plaintiffs  (honld  fend  A.  B.  a  fliip  and  cargo,  and 

that  obligor  executed  the  bold  after  fuch  agreement 
539*       bad    been    made;    other  |leas;    replication,  that 

plaintiffs  did  fend  the  fliip  wih  all  reafonable  expedi- 
tion ;  3d,  they  did  not  receive  the  money  arifing  from 

the  fale  of  the  (hip  and  goodu 
539*  Implication,  &c. ;  an  mcosmt  fkted  between  plaintiffs 

and  their  clerk,  and  clerk  ha4  embezzled. 
543.  Plea  by  officer  giving  fecurity  tc  knight  marlhal  in  the 

office  of  one  of  the  bearers  of  Uie  virgers  of  the 

houfehold,  performance  of  all  Jiings,  &c.  in  the  con* 
54f.      dition ;  replication,  protefiingthat  A.  B.  did  not  do 

his  duty,  bat  fuffiered  prifonei  to  ef^ape,  put  in  hie 

cuflody  by  another  officer  oa  i  capias  fathfacitndum^ 

whereby  he  was  compelled  to  pay  the  debt  to  perfon 
5484       atwhofefoit  capias /atitfsiiiniumiSatAi  demurrer; 
549*       joinder. 
Vol. 
VII. 
Fagi 
407.  Plea  by  fheriffs  officer  to  an  af&a  brought  by  (beriffs  oa 

the  bond,  for  good  behavioui,  &c. ;  performance  of 

covenants  and  conditions. 
421..  Plea  to  declaration  On  bond  by  ixecutor  (condition  for 

good  behaviour  of  one  A.  B  a  derk),  that  A.  B. 
524.       performed  the  condition  ;  repliotion,  that  after  tefta* 

tor's  death,  plaintiffs  kept  A.  I.  in  their  fervice  as  a 

clerk  in  the  bufinefs,  which  tiey  carried  on  in  tmft 

Sox  the  teftator'i  family^  that  i..  B.  refnfed  to  pay 

diem 
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them  a  funo  of  money  which  he  had  in  his  hands ; 

426.  rejoinder,  that  Ai  B.   did  account  and  pay  plainiiiFs 

427,  all  monies  that  he  had  ;  demurrer  ;  joinder, 

428*  Replication  to  a  plea  of  fetformauct  cf  covenants  accord- 
ing to  the  cojidition  of  the  bond  ;  an  acconnt  ftated 
between  their   pUiniiiFs  and  their  clerks;   balance 
due ;  clerk  had  not  yet  paid  the  balance^  but  em* 
429.        bezzled,  &c. ;  pofiea  for  plaintiff. 
Kepl'caiion  to  plea  of  nan  damntjicaiks  by  executor  of  the  late 

warden  of  the  Fleet  prifon  againfi  the  jailor,  (hewing  a  par* 

ticular  damage  iti  the  following  way  :  that  before  the  time 

of  giving  the  bond  in  qoeftion,    plaintiff's  teftatori  who 

was  principal  warden,  and  defendant,  jailor,  under  him  in 

the  Fleet ;  and  that  before  the  giving  of  the  bond,  a  per- 

fon  was  a  prifoner  in  the  Fleet  in  execution  for  debt  at  the 

fuit  of  A.  H.  knight,  removed  thither  from  B.  R.  prifon  by 

habeas  g^rpus,  ana  chat  defendant  permitted  him  to  cfcape« 

upon  which  plaintiff  in  the  original  adion  brojght  an  a^ion 

of  efcape  againft  plaintiff's  teftator,  and  recovered  Jadg. 

sneot,  which  was  afterwards  affirmed  k  en-or^  of  which 

premifes  defendant  had  notice^  and  fo  fays  he  was  damni* 

£ed,  •  •  .  •  •  Lill.  Snt.  jlGo  » 161 

Plea  of  MM  damniJUatus  to  debt  on  bond,  to  indemnify  flain. 

tiff  for  becoming  bail  for  defendafit^  •  •  Ihid.^ 

Plea  to  debt  on  an  indemnity  bond«  that  the  princjpal  flionid 

pay  over  all  rents  which  he  fliould  receivoi  and  allQ  the  in- 

creafe  and  improvements  thereof  upon  aay  new  contra£ks  or 

renewal  of  leafes  by  performance  of  pritcipal  in  his  Iife« 

time,  and  by  excoitors  fince.  -  •  .  J.T.-R.  4|2 

Replication,  protefting,  &c.  that  after  the  wating-obl^gatory, 

and  before  exhibiting  the  bilUa  large  famdf  money  was  re- 
ceived by  the  principal  in  his  lifetinit  bx  tlie  rentSj  in* 

creaie*  and  improvements,  which  he  did  >ot  pay,  •  JUJ,  ^%^ 

Plea  to  debt  on  bond  conditioned  to  pay  t>  the  officers  and 

foldiers  of  a  regiment  all  fach  as  defendmt  Ihould  receive 

from  the  paymafter-generaU  and  for  the  vfe  of  the  regi- 
ment, defendant  pleaded  payment  in  the  vords  of  the  con^ 

dition  ;  replication,  that  defendant  receired  feveral  fams^ 

amounting  to>  &c*  but  refufed  to  pay  a  gisat  part  thereof*  a.  Borr.jTS 

Plea  (condition  fo  accoiknt,  frc.)  that  no  goids  came  to  his  hands,  i.  Sms.  ■•i.jie- 

plication,  a  filver  cup,  &c.j  and  demurrer. 
Flea  (condition  to  account  for  monies  recei^  on  a  brief)*  that  he  flaai  the  briefs> 

took  up  the  money*  aad  gave  plaintiff  an  account;  replication,  protefting  tbatde. 

U  ndant  did  not  endeavour  to  lay  d^wrs  the  briefs  \  for  plea>  did  not  cone  to  a  jal 

account ;  and  iffue,  Bro.  Mtt,  23  a^  JRe.  Arr.  240. 
Plea  (condition  to  pay  fuch  legacies  at  foci  times,  &c.  as  J.  S.  ihovid  by  will  & 

re<ft),  protefting  that  f.  S.  jnade  no  wllf  for  plea  that  he  ^ave  no  legaciet  to 

plaintiff  and  wife  ;  replication,  that  he  dd  ;  rejoinder;  and  iffue,  thid.  237, 
Plea,  that  defendant  faithfully  performed  iuiy  in  condition  mentioned^  ^plicatiQ0» 

did  not  render  an  account  according  to  ^ndiciont  Clif.  146. 
t'ka,  that  apf, entice  haih  not  purloined  or^mbezzlrd  any  goods  except  foch  partka* 

lai 
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lar  goods  forivhich  lie  ofkt^  to  pav ;  repficalfion,  protefting  did  not  ofier,  S:e« 
that  he  nabenled  five  poondt  befides  other  things;  rejoinder*  and  iflfue  on  em- 
bczzlingy  Br9,  Met.  131. 

Plea,  that  teftctor,  after  execnmig  the  writhsg*  died,  and  the  apprentice  never  did 
aibfent  himfelf  after*  and  did  not  embezzle ;  replication*  that  he  did  ;  rejoinder, 
and  ifliie  on  embezzling*  CA  Jf.  353* 

Flea  (to  bond  by  governor  anicompany  of  merchants  of  L-  trading  to  the  Eaft  In* 
dies  againft  h&or^-  with^conditioo  to  render  account  and  pay  over  monies*  icc^) 
that  he  rendered  a  tme  and  perfed  account  of  all  goods*  monies*  &c*  defivered^ 
&€•  and  paid*  Bro*R.  227*  ' 

Plea*  n9M  dawmifieatus  ;  replication* -that  obligee  ncuvtrtd juipnem  agatnft  plaintiff* 
aoi  the  bond  in  the  fherrffs'  coori  in  London*  and  fo  damnified  ;  rejoinder*  nul  tid 
record  \  forrejoinder*  habttur  tale  recordum^  and  writ  to  certify  awarded*  1.  Brc* 
194. 

Plea*  jmljpiUMi  reewered  zgzlntt  plaintiff  on  bond  m  B.  R. ;  rejoinder*  jodgment  ob- 
tained  by  fraud,  Ihc-  i^^* 

Itcftlkacion*  that  N.  recovered  thirty-eight  pounds  in  C.  B«  for  his  damages  againft 
defendant*  and  plaintiff  being  his  bail,  fi.Jued  out  fcirf  facias  againft  plaintiC  and 

•    had  judgment ,  sandjlc  damfHficatas,  Thn,  1 7 1  • 

Plea,  nom  damnificatus ;  replication*  that  the  money  being  unpaid*  obligee  fued  plain* 
tiffin  the  flannary  court*  and  plaintiff  was  taken  and  detained  until  he  found  bail* 
upon  which  plaintiff*  to  avoid  cofts  and  vexation*  paid  the  money*  WL  Enu  a^& 

Plea  (to  bond  of  indemnity  to  the  queen  for  the  due  execution  of  the  office  of  toe* 
dary)*  performance  of  all  things  on  his  part  to  be  performed*  <aad  fo  not  damni- 
fied ;  demurrer*  JVi.  Em*  327* 

V\c9ip  papHent  at  die  day  ;  replication  and  iBue,  7%tf«  184.  PI.  Gen*  340*  Brd.  R, 

Plea  (condition  was  to  perfimn  articles  entered  into  between  defendant  and  another* 
aad  defendant  indemnified  plaintiff);  that  ardcles  were  made  for  pay  men;  of  mo« 
ney  by  J.  to  H.  which  J.faid,  andj^r  non.  Sec. ;  demurrer,  Wi.Ent,  1S7. 

Plea  (condition  to  indemnify  againft  aH  charges  that  might  happen  on  difchargiaf 
defendant  out  of  prifon*  then  being  in  execution  at  the  fuit  of  plaintiff,  from  all 
Mrfoas  who  flioold  oioleft  him  on  account  of  the  difcharge)*  that  plaintiff  affirmed 
jiis  plaint  againft  N.  in  the  city  court  of  York  for  one  hundred  pounds*  defendant 
and  one  H.  was  hit  bail**  defendant  was  taken  in  execution  thereon)  that 
plaintiff  difcharged  him  from  the  execution*  and  plaintiff  was  not  damnified  by  tha' 
reieafe ;  replication*  plaintiff  confeffes  the  plea,  but  faith,  before  defendant  wac 
taken  in  execution*  H.  the  other  bail*  with  another  perfon*  became  bound  to  plain* 
tiff  for  the  payment  of  the  money  on  the  judgment,  in  confideration  thereof  plain* 
tiff  permitted  H.  to  take  the  defendant  in  execution*  and  that  plaintiff  would  not  re* 
leaie  him  without  affent  of  H* ;  defendant  was  taken  in  execution*  and  plaintiff  re* 
leafed  him ;  H.  bronght  fuit  againft  plaintiff  on  thepromife*  and  recovered^r  itfxii* 
nifiemiMs  by  the  difeharge*  &c. ;  demurrer*  and  judgment  for  plaintiff*  W%.  Sat^ 
271.  Fidi  Hck  26g, 

Plea*  MM  dammficatiu ;  replication*  money  was  unpaid*  and  obligee  was  coropeltedi 
to  arreft  plaintiff*  and  plaintiff  did  not  venture  to  go  about  his  lawful  bufineff ;  re-« 
joinder,  that  defendant  had  no  jy»//V#  thereof ;  demurrer*  i.  San.  114. 

Plea  ;  fimilar  replication*  x^9Xfeme  obligee  took  huft>and*  and  they  after  fued  out 
original,  &€•  capias  on  the  bond  for  money  unpaid  ;  ptrqwdf  plain  liff*  to  difcharge 
.  her  from  the  bond  and  payment  of  part  of  the  debt*  expended  thirty  fiiillings;  r&i 
joinder*  that  defendant*  after  the  original  and  capias  fued  out  for  the  difcharge  of 
plaintiff*  paid  the  whole  debt  and  cons,  and  delivered  the  bond  to  be  caneelled  ; 
aqd  traverfes  that  plaintiff  expended  thirty  fhiflings ;  and  iffue  on  the  tender  \  bo( 
defendant  wiidicit,  Bro.R.  188.  i.  Br.  X07. 

Replication*  that  money  payable  on  a  certun  day  waa  unpaid*  and  that  plaintiff*  to 

difcharge 
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difcktr^e  her,  was  obliged  to  pay  it ;  rejoinder,  prptefting,  &c. ;  for  plea,  lahii, 
that  obligee,  before  the  day  of  the  reltafe^  paid  defendant,  by  general  relcaft  i  de- 
marrer  fpecial,  for  a  departure  /rom  the  plea,  Bro.  R.  za8. 

Flea,  non  damnijicatiis  y  replication,  that  defendant^  collector  of  rents  beloDgtng.t9 
the  fociety  of  the  New  River  company,  receTved  one  thoofand  three  hundrrd 
pounds,  which  he  did  not  pay  to  the  treafarer  of  the  fociety,  by  which  plaindf 
waa  threatened  to  be  arretted,  and  pro  redgmfthui  fu9  to  prevent  it  was  forced  tt 
agree  to  pay  (wo  hundred  and  fifty  pounds  ;  denaurrer,  leave  to  plaintiff  to  amtudi 
replication,  and  to  omit /r^  redemptiQnet  &c«  and  make  the  fom  tvemji-iltfee 
thoufand  nine  hundred  and forty*eighc pounds;  rejoinder, admits  defendant  recdv. 
cd  twenty-one  thoufand  five  hundred  and  ninety-one  pounds,  which  he  paicf  im  the 
treafurer,  and  traverfei  ;hat  he  received  twenty-three  tliou(knd  nine  hundred  aad 
forty-eight  pounds,  Br.  R.  204. 

Plea,  noniamnificatus  ;  replication,  money  unpaid,  and  to  avoid  a  fuit  and  charges, 
paid  money  to  obligee,  ^^u^Jicdamnificutus ;  rejoinder,  and  ifliie  on  pajiosca^  Af«. 
Intr.  igi. 

Plea  (condition  fpecial) ;  replication,  proteiling  that  he  did  cot  indemnify  ^  forpka 
faith,  that  plaintiff  difpofed  and  paid  for  his  own  ufe  for  G.  defendant's  foa,  one 
hundred  pounds,  which  defendant  did  not  repay  ;  iffue  on  the  payment,  Mb,  Imr, 

Reflicattonf  that  money  was  unpaid,  and  obligee  fued  plaintiff  on  bond  to  an  exip 

Jacim^  which  plaintiff  fuperfeded,  Mo,  Imtr.  19J. 
Plea  by  adminiftrator,  thatinteiUte  in  his  lifetime  paid  money  on  a  certain  day,  and 

fo  indeuinified  plaintiff  $  replication,  did  not  pay  j  rejoinder,  and  iffue,  Br,  R. 

"94* 
Plea,  conditions  performed,  and  «»«y^M«i4ctf/t(/;  replication,  by  non-pcrfonnanoe 

of  condition  of  one  of  the  twelve  bonds  mentioned  in  the  plea,  Ri,  Dec^  ^34* I 

plea,  condition  performed,  nnd  mon  datnnijKatus,  CLjf^.  82* 

Plea  (to  bond  to  indemnify  inhabitanu  for  tithes),  condition  performed  ;  replica^ 
tion,  damnified  by  fuit  in  the  court  of  exchequer  ;  demurrer,  ISid.  408. 

Plea,  ttOfi  damntficdafu  to  abond  to  indemnify;  replication, /^j^^o/  on  thedaj,  i./^. 
C/.  218.  338.  Han.  Hi.  9160.426. 

Plea,  that  no  requeil  was  made,  or  notice  in  writing  given  to  indemnify,  CH/t^  147* 

Plea, /r^s  damnificaiui;  replication,  monev  unpaid,  and  obligee  was  i»v#nK/«r,  who 
^  arrefted  plaintiff  by  latitat^  and  deuined  him  until  he  paid  the  money,  with  cois  j 
demurrer,  3.  Br,  174. 

Replication  to  like  plena,  that  money  unpaid,  and  obligee  threatened  and  endeavoured 
to  arrell  plaiDtilF;  perquod^  plaintiff  paid  etjic  damnificatut^  JJb,  %^jm 

Plea,  non  damnificatus  by  three  writings  fpecified  in  the  condition,  or  any  of  theai» 
or  any  fuit  thereon.  Her,  302. 

Plea,  payment  at  the  day  ;  replication,  and  iffue  on  the  payment,  3.  Br.  118,  1 19. 

Plea,  chat  the  creditors  obtained  judgment  againft  plaintiff  in  fi.  R.  and  defendant, 
at  plaintiff's  requefl,  paid  money  in  difcbarge  of  the  judgment;  demorrer,  Ca. 
Ent.  139. 

Plea,  condition  that  defendant  (hould  difcharge  plaintiff  of  a  fecurity  entered  tnia 
by  plaintii^  to  J.  that  J.  by  labouring  defendant,  made  plaintiff  feveral  acquit- 
tances for  fifteen  pounds,  for  which  the  fecurity  was  given,  i.  H.  7.  50. 

Plea,  non  damnrjicatus  ^condition  to  difcharge  land  of  rent  claimed) ;  repli^atioc, 
that  one  H.  being  feiied,  demifed  to  three  for  their  lives,  rendering  rent,  and  the 
reverfion  defcended  to  coheirs,  who  diftrained  cattle  by  their  bailiff  for  rent  ariear, 
and  plaintiff,  to  avoid  fuit,  made  his  bond  to  pay  all  the  rent  due  before  the  feaH, 
notice  toi  defendant,  and  requeds  payment,  which  he  did  not  make,  and  plaintiiF 
paid  the  rent,  Her^  300. 

Plea  to  debt  on  bond,  with  condition  to  perform  covenants  of  an  indenHtrt  of  tepprm" 
tUeJbip  after  f^troi  condition),  an  indenture,  and  protelling  that  the  apprentice eid 

HOC 
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no^defrsod  the  mailer,  did  not  give  defendant  notice,  nor  fatisfy  him  on  demand  4 
replicacion,  did  defraod  mafter  of  forty  (hillings,  on  which  plaintiff  gave  defend* 
amc  notice,  and  requefted  bim  to  pay  ;  rejoinder,  and  ifiae,  77fo,  183.  Like  re* 
plication,  and  demorftr,  WLEnU  ib%'.       '  ' 


Pica. — Replevin  Bond  (41). 

Vol.     - 
VII.  .,  , 

5*    Replication  to  plea  af  infihtnt  iihtor^ma  to  an  a£Uon  of 
debt  on  replevin  bond. 

7*    Plea  to  debt  on  ihcr/iff»'  |;K)ad,  that  pUinriff*  in  replevin ap-. 
pea  red,  and  no  return  adjodged  ;  xegiication,  that  one  , 
abbifi  appeared  inr'thie  copncy  coart,  that  caufe  was  ^ 
removed  into  B.  K.  and  that  court  gave  judgijiient  for  . 
defendant,  and  adjudged  a  retuxn  of.  the  goods. 


Refpondentia  Bond  (42.) 

Vol.  '   \  '  '.' 

V.   • 

p^^> ;: 

566.  Pre'atb  debt  on  refpondentia  bond,  that  after  the  ihip  had 
failed,  and  before  its  retard,  it  was  funk,  and  the 
goods  loft ;  replication,  protefting  that  ihip  did  not 
overfet,  &c*  and  goods  were  not  loft« 

507.  PIea»  &c.  after  the  making  the  bond  defendant  failed 
with  goods  for  the  Eaft  Indies,  and  there  fold  them 
and  laid  oat  the  paodttce  in  other  ^oods  to  bring  home, 
and  that  in  coming  home  the  (hip  was  loft,  and  onljr 
part  of  the.^oods  were  fayed ;  and  that  defendant, 
after  hia.  arrival,  paid  plaintiff  an  average  part  of 

508*  what  was  faved  }  replication,  admitting  ibip  loft,  but 
what  defendant  paid  was  not  an  average  part. 

(•9.  Plea,  &c.  that  money  was  not  lent,  bota  debt  prevtooily 
owing. 

}lo.  Plea,  &c.  that  fliip  did  not  arrive  fafe  at,  &c. ;  replica« 
tion,  protefting  that  ftiip  was  not  taken,  fay.s,  that  ftie 
did  fafely  arrive  at,  &c. 

5 1 1.  Plea,  nw  efifaaum^  folmt  poft  diem  ;  fet-off. 

's*5»  Replication,  uking  iftue  on  each  plea* 


rtca. — On  Charter- Party,  and  Policies  of  Affurance,  &€•  (43). 

Vol. 

VU.  - 

Page 

36.  Flea  x.ft,  that  (hip  did  not  ftay  at  the  ports  of  L.  and  J. 

iixty.five  running  da^s,  and  ten  days  over;  other 
37*         pleas;  replication,  iftueondthet^as. 
41.  Plea,  nildeUt  in  debt  on  policy  of  aftitance. 
409,  Plea,  ^ir,  of  ^bpi^d  ^u^i  Qflhdi^oQ,  wfai^^  was»  that  A,  B; 

co-obligor  in  the  bond,  Ihbuld  perform  the  covenants 

»  m 
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Vn. 
Til. 

in  a'charter-party  between  plaintiffs  of  the  one  pirtyand- 

A.  B.  of  the  other,  concerning  a  (hip  which  waa  let 

to  hire  by  the  plaintifi  to  A.  B.  and  which  he  waa  to 

freight  to  Franco*  andfirom  tlicDce  back  to  Eng|aiid» 

and  when  unloaded  to  proceed  back  to  England,  and 

when  freighted  to  return  to  England,  bat  in  cafe  a 

French  war  waa  declared,  the  agreement  waa  to  be 

void  on  the  firft  vojrage),  that  after  the  making  the 

bond  and  eharter-paity  the  ftip  failed  for  France,  un* 

loaded  her  cargo,  and  failed  for  England,  but  that  (he 
41  !•       never  arrived';  repHcation,  admitting  Aiat  the  fliip 

failed  for  France,  and  never  returned ;  for  replication 

platntiflfa  fay,  that  A.  B.  prat  unlawfbl  eoods  on  boani 

without  the  confent  of  fmntifB,  whereby  the  flup  wa$ 
4 1 2.       feized  and  become  forfeited  ;  rejcSndct  to  the  laft  re^ 

plication,  that  the.gooda  were  pot  on  board  with  plain* 

tifl^'  confent. 

Flea  to  debt  on  indenture  of  charter-party,  that  thefhip  was  not  ftout  nor  imnned  wilk 
twenty  men  armed  neceifary  to  govern  the  fhip;  demurrer  fpecial,  /7</,  161  • 

Flea  to  a  bill  in  nature  of  a  policy  of  aiTurance,  protelling  that  the  ihip  waa  iMf  t»» 
ken  as  by  the  plea,  for  plea  that  the  plaintiff  did  not  prove  the  lolai  /rra/«  ^^^^ffs 
meuirt  facias  dt  midietatt  Ungu^^  Bro,  Vadi  1 69. 

Plea.— On, Indentures  (44). 
(5^^  Articles  of  Agreement,  ante.  Leafes,  pofi^  625.  Perfonnancei 
.&c.  and  in  Excofe^  &c) 

Vol.  ^«ci0siiTt  ca 

VII.  Booca^PaAcricit 

fagi  llvpmrBits,  ktk 

41.  Plea  di  judgment  nttruvtira.  €•  B.  to  an  aAion  of  debt 

on  an  indenture*  for  non-payment  of  money. 
47.  Plea  in  abatement y  that  piemifea  defocfided  ,to  Mafyfk^ 

wife  and  A.  C.  &c*  coheirefTesi  who  are  not  named* 
J/tfjTi^/Aff/fM  toa  biilonindentuce,  •  «     f •  R.  Pr.  C«  1, 14! 

Plea  as  to  part,  conditions  performed  in  the  indenture  to  lefidac  Nady  to  pay  \  f^B- 

cation,  and  iflue,  C7.  AJf»  315. 
Plea,  wm  dimifit^  CL  AJf.  78.  i.  tnft.  210.  j^io* 
Plea,  mm  ejtfaaum.  Mo.  Int.  187.  PL  Gen.  333.  Br9.  Fad.  Zl^. 
Nen  dimifit  and  mi  debet  per  patriam^  Vet.  Int.  22. 
Plea,  performance  general  of  covenants.  uotil»  &c.  luid  fiirrender  of  hsafi^  and  odBr 

demiie ;  replication,  by  want  of  repair  during  tho  prior  deiikife  ,*  lejoinderj  «ms 

{bnejoinder,  and  ifTue,  CL  Aff.  328.  33  r. 
Plea,  conditions  performed  generally,  BreJVad.  221.  CL  Aff.  83.  Clif.  xos« 
Plea,  that  the  premifes  in  the  indenture  in  the  term  in  which,  &c.  wcxe  diiduii|B<of 

all  incumbrances,  abfyue  im^  that  he  hod  demlM  pafoei  of  them  to  R«  G.  fn^ 

kc.  I  ilTue  on  thetra?ejrfe»  Bro.  Fed.  242* 
Plea  on  covenant  not  to  claim  jointure,  ftc.  defendant  plea^ftecUaiid  flodni^  bit 

what  was  left  her  by  the  teftator's  will ;  itplkation,  that  (he  elakMd  and  mdk  a  fl« 

ver  goblet  and  gold  dug  not  helABgiBgtoher  (if  *•  wil^  Xr.  Iht.  2|a 
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Plea»  ptrfetBBADce  of  all  oovcaaiUs  geoefaUf ;  repU<Saciont  and  iifibe*  C^  Jaat«.  K.-^ja* 

Performance  fpecial;  itplicatioit^  aadiffnet  63. 
Covenant  to  <leUver  corn;  plea»  pcrfonnaDoe ;  replication)  Feulnt.  254. 
Pka»  ready  to  deUrer  corih  and  gaTr  notice  to  plaiatiiF;  xeplkapon^  that^>nottce 

{»lainti£F  came  ta  the  place>  and  seqoeAed  corn  of  defen<Unt,  which  he  refikfed  to  dc« 
iTcrs  z«joiiidti^  th&t  bedidnotief«fe»  f^et.  Int.  234^ 
I>ebt  00  covenant  a»-  pay  fife  pounds;  lovaids  theedncatioft  of  the  delcndaaa'9  dmgh' 
ter  for  Ive  jfeata^  with  aTcnnent  how  long  (he  livedo  defendant  proteftingr  ibe  was 
.not  then  his  daoghtcr^  for  plea  that  fiye  years  are  not  expiM ;  deamrrer,  Le^.  Ent. 

!»•  -  . 

Pica,  per  minas  to  debt  on  lodcatare^  Bn.  Fad.  492.  T/so.  426. ;  fafooe  and  interii* 

neatioo  in  an indenturct  M^or^^e,  Th:  182.  z.  Mq.  httr,  221.  CL  Jjf,  ^2« 

Pica*  that  defendant  could  not  reai^  and  indenture  was   read  to  him  with  fuch  • 
a  covenant,  and  fo  (hewn  to  him^  he  delivered  it,  Mo^  Int.  1891  Han.  loo. 

Plea*  ready  to  make  afliirance  toplainjtiflTaC  his  coflsy  and  delivered  piaintiff  all  the 
writinn;  repKcAiont  protefting  did  not  deliver,  &c.  for  plea,  requeued  defendant 
to  go  befofc  a  judge  to  levy  a.fine«  and  tendered  fix  IhiUinga  and  eightpeooc  .oots ; 
rejoinder,  on  the  tender,  Ra,  Ent.  182. 

That  plaintiff  peaceably  enjoyed  the  lands  enfeoffed  freed  of  fiirmer  tithes^  &c.  and 
requefted  defendant  and  fon  to  fign  a  releafe»  which  he  did,  bat  fon  being  anleacnedf 
.feqoefted  the  agief inent  of  plaioSiff'COiihew  it  to  a  perfon  *wbo  could  rtad ;  plaintiff' 
refufed,  and  fon  did  not  fign«  and  plaiotifif  nevec  requeftcdany  further  ai&rBiice ; 
demoriery  2./70.  x. 

Plea,  that  defendant,  by  feoffment,  made  a  fufficient  eftate  in  the  landsi  and  that 
ttbey  weife  ffte  ifota  incumbiancQSi  AVr.  Int'  23^, 

Ploai  that  plainti£F  peaceably  enjoyed  the  ^W/  demiied  for  years,  nntU  defendant 
furrendewd  totbe  heir;  replicatipn^  ihat  did  not fiiriender,  JU.  £/tt.  182,  , 

That  demife  was  made  on  condition  of  ^toounting  for  rent  ariear,  and  that  the  heir 
re-entered  ^cr  the  day  for  rent  ariear;  xeplicationj  on  the  entry  6t/ore,  Ra.  Eju, 
.1S3. 

That  defendant  did  not  hinder  plaintiff  from  taking  poflefiion,  and  plaintifiF  conld 
peaceably  enjoy  tenements  until  that  day  on  which  plaintiff  demifed  bv  indenture ; 
replication,  that  plaintiff  entered  into  lands^  and  would  occupy,  but  defendant  re- 
mained in  ppflefiion,  and  traverfesthe  demife,  Co.  Ent,  65* 

Plea,  that  defendant  paid  and  kept  all  and  fingular  the  covenants,  Scc^ ;  replication, 
procefking  for  plea  did  not  pay  ;  demurrer,  CL  Mam*  229.;  conditions  performed 
to  indentme*  m.  .^  34 J. 

pka,  that  teftator,  in  hb  life,  and  they  after  his  death,  had  performed  covenants  in 
the  indenture ;  replication,  non-payment  of  rent,  Ro,  Eut,  199. 

Plea,  indenture  and  perlormance  general  of  all  covenants ;  replication,  protcfting  that 
he  had  not  performed ;  for  plea,  that  he  could  not  enjoy  peaceably,  and(hews  how; 
rejoinder,  with  traverfe,  1.  Bro.  193*  C/.  Aff,  3^4. 

Plea  to  indenture  of  covenants;  replication,  proteHmg,  &c.  for  plea  that  T^  tecover^ 
ed  pftmifes  againft  plaintiff  by  verdii^t  in  eje^bnent  ai  the  afiizes,  amoved ; 
rejoinder,  that  the  recovery  had  by  fraud,  and  iffue,  fbo,  210. 

Flea»  the  like  replication,  protefting  that  he  did  not  perform  any  thing,  fnrplca  tKa£ 
he  did  not  make  any  Indefeafible  cftaie  in  law  in  the  manor  of  L. ;  rejoinder,  that 
he  makes  ifftt^,  Tha^i^^.  ,     . 

Plea,  &c.  ;  replication,  protefting,  &c..  for  plea,  that  before  the  demife  made  so 
■plaintiff^  defend  ani  depiifed  tenements  to  J.  who  was  po(feffcd  until  plaintiff  en- 
tered on  his  poiTeflion,  J.  re-entered  and  expelled  plaintiff;,  rejoinder,  that  defend- 
ant was  within  age  at  the  timt  of  making  firil  demife;  iffuc,  Iho*  act. 
Flea»  performance  of  all  covenants  in  indenture  fpecially,  namely,  that  he  paid  nont, 
Ire.  that  tenements  wcro^npt:nlu:ovared»  repaix  of  sdl  the  Yedcls;  repUcadon,  by 

way 
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.  w«f  of  eftoppel,  tint  plaintiff  had  jtidf  ment  fbr  the  rnit  tgainft  defendant ;  Todift 

ztnifi prius\  rejoinder^  hy  nul  tiel  recorJf  and  judgment,  Tho^iyj^ 
Flea  to  covenant  in  indentorc  of  deraife  of  a  libertf  and  pafture  of  one  bnndred  fteep; 
'  jcptioation,  that  he  permitted  teftator  and  tktaa^rt  to  keep  one  faondred  Iheep  in  a 
•  certa^  manner,  &c.  as  mentioned  in  the  ind4teftore>  and  iiToey  Rt^  Em,  iSz. 
Flea»  fimilar  replication,  to  plea  by  the  governor  and  coaspany  6i  the  Nnr  IUv!er»/«- 

fiiUmtf  and  nver  water  from  the  houfe,  parcel^f  the  piemifea  demifed»  tfanm^^ 

£iult  of  plaintiff  was  diverted  and  broken,  by  which  defendant  loft  the  nib  o£  ds 

river  water  demifed  to  him ;  demnrrer^  FU*  184.  v  : 

Flea>  conditions  performed  generally ;  replication,  non-payment  of  rent  in  arrear  to 

gramiee  of  reverfion  for  fix  years ;  demurrer,  H^ll  Snt.  204. 
Plea>  rent,  noaamifit.  Ma.  Int.  205*  Ra.Ent.  15a.  \f^*  Fit.Int.:tj*    Topart^aw 

dimifiU  y^t*  /»'•  42.     * 
Plea  as  to  part,  no  rent  in  arrear,  PL  Gen,  ijZ:  Ra,  Ent.  lyy. 
Plea,  ready  to  pay,  and  »»*o«/r^,  and  accepts,  PL  Gen.  2^^. 
Plea  to  debt  for  rent  to  one  part,  nil  Met  to  Kfidue,  that  plaintiff  entered  into  psit 

of  premifes,  and  expelled  defendant,  nolle  frojkqui  to  mil  debety  and  demarier  to  re- 

fidue,  z.  San,  203. 
Plea  to  debt  fbr  rent,  ftatnte  52.  Hen.  8.  that  leafe  made  to  an  alien  k  void  ;  demnr- 

ler^  I.  San*  5. 
Plea  to  debt  for  rent,  ftatnte  of  non-refidence ;  replieation,  that  he  did  not  afaftat 

himfelf  from  the  benefice  beyond  the  time  in  the  a^  fpecified,  Tho^  105.  217. 
Plea  as  to  part,  nil  debet  to  rcfidue,  defendant  aiiigned  the  term,  which  plaintiff'  ac- 

cepted;  demorrer,   Br^,  R,  ztb.      •'   < 
Plea  (to  debt  by  grantee  of  reverfion),  by  leffee  for  years,  that  defendant^  befoie  the 

grwit  of  the  reverfion,  furrendered  the  term  to  leffor ;  replication,^  iffne  on  the  far« 

render,  i.  San,  235.  PA  Gen.  254.  3*  Br^  2a  Ra.  Ent,  176.  Pet,  Int.  74* 
Plea,  that  reverfion  of  tenememts  by  bargain  and  fate  enrolled  in  the  HoftSngs, 

London ^  was  granted  to  defendant.     Replication,  proteiling  that  there  was 

no  fuch  cuftom  ;  for  plea,  that  S.  fold  plaintiff  tlie  reverfion  of  the  tenementa. 

and  traverfes  tkat  S.  fold  to  defendant  before,  and  i/Tue,  71^0.  203* 
Plea,  extinguifhment  of  rent  by  entry,  a.  Mo.  Intr.  235. 
Plea,  that  plaintiff  l>efore  any  rent  due  entered  into  tenements  demifed,  and  cr- 

pelled  defendant.     Replication,  did  not  expel,  PI,  Gen,  278.  Br,  R,  160.  PL 

Gen.  252.  279.  Ra.  Ent,  175,  Fet.  Int,  74.    To  part,  3.  Br,  18. 
Plea,^  entered  into  lands;  parcel  tenements  demifed,  and  continued  poileiSoii  to  the 

eniof  the  term,  Tho.  173.  PI,  Gen.  27^.     Demurrer,  Ra.  Ent.  173. 
Plea,  that  plaintiff  before  the  day  entered  into  tenemeats,  and  from  the  po£fefiioa 

thereof  held  him  out,    Tlo.  220.    Hob,  326.   Pi.  Gen.  252.  Clif.  150.    To  fart 

before  any  rent  due,  Brc.  ^.231. 
Plea,  that  J.  in  his  lifetime  entered  into  one  acre  of  parcel  of  the  lands  demiied 

before  any  rent  due,  and  during  hia  life  occupied  it.     Replication,  did  not  ea- 
ter, i?o.£«rr.  235. 
Plea,  that  rent  was  not  demanded  at  a  reafrnabU  time,  according  to  form  and  tU 

fed,  &c.     Replication,  rejoinder,  andiffae,  CI.  Ajf.  ^o^. 
Plea,  non-age  and  difagreement  to  the  leafe,  Clf,  149. 
Plea,  that  plaintiff  levied  rent  by  divers  ditlreffes.     Replication*  did  not  levy,  and 

iffuc,   X.  Bro.  200.    Tbo.  154.  PL  Gen.  253,  273.  Hanf.  108.  Ji».  ^xZ.  Rm, 

Ent,  175.  Pet.  Int,  74.  part  of  the  rent,  Ra,  Ent.  175. 
Plea,  that  leiTor  had  not  a  lawfiil  right  or  intereft  at  the  time  of  the  demife.    De- 
murrer, Lev,  Ent,  74. 
Plea,  like  as  to  part  of  the  rent,  PI.  Gen  273.         ^ 
Plea,  as  to  part,  plaintiff  took  goods  in  the  name  of  a  difti^fs  for  rent,  and  yet 

detains  them.     Replication,  did  no;  uke,  FL  Gek,  278. 

Plea, 
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^^lea,  tiiat  pla'ntiffby  his  indenture  demifcd  rc6tory  to  defendant  for  jears,  under 
P-vcral  ccvenan^s,  and  in  the  conclufion  of  the  deed  granted,  if  defendant  kept 
rhc  covenants  then  the  bond  to  be  void,  and  defendant  furrendcred  the  term  at 
the  end  of  the  firft  yea-,  and  during  that  year  kept  the  covenants.  Replication^ 
protefting,  &c.  that  defendant  did  not  pay  his  rent.  Rejoinder  and  iiTue,  Rk^ 
Ent.  l^.  Fet,  Intr.  1^5. 

That  an  indenture  of  demife  of  re£lory  was  made  with  a  dcfcafaiice  (as  ^bove]| 
ard  that  defendant  performed  all  covenants.  Replication,  that  defendant  en- 
tered on  Sunday^  an  J  expelled  plalntiiF.  Rejoinder,  that  he  entered  for  rent 
unpaid,  and  traverfs  entry  on  Sunday,  Ra.  Ent.  184. 

Plea,  that  plaintiff  had  nothing  in  the  tenements  at  the  time  of  the  demife.  Re- 
plication, that  T.  was  feifed  of  tenements,  who  levied  a  fine  to  the  ufe  of  the 
plaintiff  for  life,  an  J  being  fo  f^-ifed.  demifcd  to  defendant.  Rejoinder^  that 
plair tiff  was  not  feil'ed,  Tbo,  15!.  Like  plea  and  replication,  that  he  had  iffuc, 
Fl,  Gen,  756.  like  plea.  Replication,  that  one  T.  having  tjftle,  demifed  tciie- 
ipents  to  plaintiff  for  forty-one  years,  who  being  poiTeffed,  deaaiied  to  defendant. 
I5emurrerj  2.  fVff.  251. 

Pica,  that  R.  and  E.  being  feifed  of  land^,  ^ere  difTeifed  by  plaintiff,  njrho  de- 
mifed to  defendent;  R.  and  E.  re-entered  before  any  rent  was  unpaid;  Rep]i« 
cation  that  they  did  not  diflfeife  R.  ami  E.  &c.  Tbo.  191.         ^ 

Plea,  a?  to  part,^  that  before  plaintiff  had  any  thing  i^  the  tenements,  qtfetffl  feli- 
2abeth  Was  feifed,  and  granted  to  J.  P.  and  wife,  and  E.Ais  danghteri  for  their 
lives;  J.  and  the  wife  died,  and  E.  farvived,  who  demifed  to  J.  N;  *ft'd  ano- 
ther, fdr  eighty  years,  if  E.  fhould  fo  long  live ;  J.  N.  affigns  to  J.  €*  and  S. 
on  whom  plaintiff  entered  and  demifed  to  defendant,  J.  C.  arid  S;  fc-^nte^ed^ 
and  before  any  part  ofthd  tent  due  evif^ed  defendant;  to  the  relidue,  that  M, 
having  legal  title  entered  on  def^  ndant,  and  evi^ed  him<  Replication  to  the 
Artt  pl^a,  that  J.  and  Si  did  not  evift  ;  to  the  other,  demurrer,  yid.  163. 

Plea,  to  part,  pajment  at  the  day  ;  to  refidne  defendant  pleads  death  oi  ct/liti  qui 
v/^  before  the  day  of  payment.  Re.  Dec.  2 15.  Replication  and  iffue  on  the 
firfl  part  of  the  plea;  to  the  other  part,  that  ce/iui  qut  vie  ii  in  full  life,  Re« 
joinder  and  iffue  on  the  death. 

Plea>  to  p|lrt9  no»  debet ;  to  refidue,  that  before  the  demife  made  to  defendaittj^ 
plaintiff  demifcd  mefTuages,  with  appurtcftances,  to  one  G.  who  before  any 
was  due,  entered  into  the  meffuages  and  expelled  defendant;  Replication,  that 
he  did  not  expel  defendant,  Fid.  153. 

t)EBt  ON  Leases.  (45)      Plfea— jVi7  Hahuii,  ka     (JSei  Articled 
df  Agreeiiie<it>  Indentiircj  ante,  p^  622.) 

V6l.  Precedents  in 

VII,  Books  «/*  Practice, 

Pag€  II  Reporters^  At. 

5t.  ?\ti,  I  ft,  aU  debet  I    id,  thit  plaintiff  had  nothing  in 

the  premifes  whereof  he  could  make  a  demife ;  othef 

pleas;  replication  and  demurred  td  t*he  laft  plea. 
J2«  Plea  to  an  a&ion  of  debt  for  rent,  at  the  fuit  of  execu^ 

tor4  of  leffors  agaihft  leffee,  that  defendant  in  the  life- 
time of  plaintiff's  tefiators  affigned  over  the  premifes 

to  a  third  perfon,  who'  entered,  and  that  plaintiff' j 
J3.      teftator  accepted  rent  from  fuch  atilignfe.     Replica- 

tion,  proteAing  that  there  was  no  affignment,  and 

teflator  did  not  accept  rent  from  the  a(Ggnee. 
Ptea  to  debt  on  indenture,  for  rent,  by  leffor  againft  leffee, 
that  before  rent  becsmi:  dae»  defendant  affigoed  to  another 
Vai..Vllt  Sa  flea 
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the  intereftof  the  clofe,  of  which  the  plaintifFhad  dae  no- 
j  ticc,  and  aftcrwan^s  received  rent  in  arrear,  -  LiH.  Eat.  lOf 

I  Plea,  that  teflator  In  his  lifetime  ailigned  his  intered  in  the 

I  demifed  preirifes,  by  virtue  of  wkich  aflignee  entered*  of 

j  '  which  plaintiff  had  notice,  ...  liU.  \^ 

Plea  to  debt  for  rent  on  leafcs,  nil  dehet^  as  to  part  of  the 
money  in  the  firfl  and  fccond  Counts,  mentioned  in  the 
declaration^  and  as  to  the  refidue,  admitting  the  fame  to 
be  in  arrear*  but  fays  he  was  in  the  houfe  half  an  hour  be- 
fore fun  fet,  and  pleads  a  tender^  with  a  profert  in  cwria 
of  the  monev,  and  prays  judgrfient  if  damagi)»  &c.  •         LiU,  Ett*  164 

Debt  for  rent  oy  lefTor  againft  leifee,  on  a  leafc  for  a  year* 

by  parol,  -  ,    -  •  -  -  Ikd,  M 

.  Plea  in  bar,  ril  bahuit  in  tenements  at  the  time  of  the  de- 
mife.  Replication,  that  piaintifPs  father  recovered  a 
judgment  in  C.  P.  againft  G.  F.  for  two  thoufand  pounds 
debt,  upon  which  he  i'ued  out  an  elegit^  and  an  inquifition 
returned  thereon,  and  the  premifes  in  queftion  being  an 
equal  moiety,  and  the  fame,  as  mentioned  in  declaration*  • 

were  delivered  to  him  to  hold  as  tenant  by  elegit ^  and  that 
he  died  feifed,  and  made  pluintifF  his  executor,  who  en- 
tcrc:d,  and  the  debt  not  being  fatisfied,  fays  he  had  fuffi- 
clent  in  the  tenements  at  the  faid  time,  &c.  Kejoindert 
that  before  plain ti^ s  teilator  recovered  judgment,  C* 
■.nd  6.  recovered  judgment  in  the  Exchequer  agalnft 
iaid  G.  F.  for  fix  thousand  pounds,  and'fued  out  an  elegit 
thereon  J  inquifition  returned  that  G.  F.  was  feifed,  &c  ; 
and  the  lands  in  queflion  being  a  moiety  thereof  delivered 
to  the  plaintiffs  in  that  adlion ;  that  afterwards  one  of  the 
plaintiffs  died,  and  the  other  is  now  in  poifeinon  of 
the  preinifes  as  furvivor,  and  debt  unfatisiicd,  and  there- 
lore  concludes  plaintitFhas  no  eflate.  Surrejoioder,  that 
judgment  mentioned  in  the  rejoinder  was  obtained  by 
covin  and  fraud.  JR.ebutter,  that  it  was  fora  juftdebt,  and 
traverfing  the  fraud.  Stirrebut^er,  takes  iffue  on  the  traverfe,  ttidm  16S  to  i}3 
Plea,  that  lands  defcended  to  S.  G.  and  that  (he  ejefted  de- 
fendant. Replication,  that  the  defendant  ought  not  to  be 
admitted  to  alledge  that  the  lands  defcended  to  S.  G.  Us 
daughter  and  heir,  &c.  and  becaufe  that  after  the  bargain 
and  fale,  and  before  the  entry  of  S.  G.  C.  G.  and  A.  his 
wife,  levied  a  fine.  Rejoinder,  by  proteflation,  that  the 
premifes  were  divided  from  the  manor,  and  that  the  pre- 
hiifes  were  not  contained  in  the  fine,  -  2.  Mod.  Ent.  192  to  sta 

By  le  Jor  againft  adminifiratrix  -of  leiTee,  for  rent  in  arrear 
in  intefia  e^s  time ;  i  mparlance  from  1  rinity  to  Trinity ;  plea, 
as  to  part,  that  defendant  does  not  retain ;  and  the  reiiduet 
that  inteilate,  by  marriage  bond,  previous  to  the  mar- 
riage, bound  himfelf  to  leave  her  One  thoufand  pounds, 
but  did  not,  and*  that  ihe  hath  ail'ets  to  the  amount  of  two 
hundred  and  hfty  pounds  only,  which  ihe  retains  to  fatisfy. 
the  bond.  '  General  demurrer,  and  joinder;  continuances 
fiom  Hilary  to  Hilary  two  years,  and  judgment  for  de- 
feadjknt.  Term  Reports^  /«  index  to,  tit.  Adminiftrat9r^*-Rctwr. 

PK 
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S^lea,  that  teAantor  heldthe  wine  cellar  for  a  year,  and  performed  all  covenants  for 
tl^t  time ;  breach  by  non*paynent  of  rent.  Denittrreri-  pretending  that  the  re« 
fervation  of  the  rent  did  not  extend  to  the  firft  year|  judgment  for  plaintiff^ 
Ro.  Entr,  176. 

Plea,  that  he  permitted  teftatop  and  his  executors  to  depallnre  one  hundred  Iheep 
according,  &c.    Replication  and  ilTaey  Ro:  Em,  iBa. 

Plea,  that  W.  being  feiled  of  lands,  was  difieifed  by  ^laintiflF,  who  demifed  to  de* 
fendant;  W.  re-entered  before  rent  due.  Replication,  that  he  did  not  difleife, 
Ra.Ent,  176. 

Plea,  that  tenant  in  tail  fuffered  a  recovery  to  his  nfe  in  fee,  and  it  defcende4  ta 
coheireiTes.  Replication,  that  the  recovery  was  void  by  the  ilatute,  the  re« 
Qiainder  being  in  the  lung.     Demurrer,  z,  Co,  12. 

Plea,  fpecial  performance  o?  covenants  ;  and  as  to  covenants*  not  to  plough  the 
lands  ;  pleads  ftatnte  for  keeping  lands  (n  cultivation,  and  as  to  4>tber  cove- 
nants, performance  fpecial.    Demurrer,  Co,  Ent,  13  x. 

*rhat  plaintiff*  did  not  requeft  a  new  demife,  and  as  to  the  other  covenants,  per* 
formance  general.    Replication  and  demurrer.  Id.  244. 

That  two  leffees  or  executors  did  not  plough  any  lands,  prout,  &c.  and  performance 
of  all  other  covenants.  Replication,  that  defendant  being  enecntor  of  furvivor, 
leffee  ploughed  the  lands,  prout.  Sec.  andiiTue,  $,Br,  167. 

Plea,  as  to  part  of  the  rr/r/,  payment  at  the  day ;  and  to  the  other  part,  that  de^ 
fendant  became  bound  by  bill  penal  for  payment  thereof;  to  the  refidue,  that 
T.  having  title  before  the  day,  entered  into  the  tenements  and  defendant  ex- 
pelled, and  kept  him  out  till  that  day.  Replication  and  iflue  on  the  firft  and 
fecondplea;  to  third  plea,  protefting,  &c.;  for  plea,  true  it  is  that  T.  ex- 
pelled defendant,  but  that  defendant  re-entered  and  occupied  tenements  the 
whole  term,  and  traverfes  dial  T.  kept  oat  till  the  day,  fri.  Eftt,  ij6.  De« 
murrcr  to  third  plea,  177. 

Flea  that  the  demiie  was  made  for  one  year  without  any  rent,  and  fo  from  year  to 
year,  rendering  one  hundred  (hilling^  on  condition,  not  performed,  and  traverfe 
demife,    Ra,  Ent,  153.  , 

plea,  that  plaintiff  demifed  to  defendant  as  well  the  mefloages  as  the  lands,  aod 
the  furniture  m  the  houfes  for  a  certaiji  term,  at  a  certain  Tent,  whereof  nothing 
it  paid,  and  traverfe  demife  of  mefTuages  only,  Ra,  Em,  1 76.  ^ 

Plea,  defendant  neither  had  or  occupied  the  tenements.  Dyer  14. 

Plea,  that  nothing  paiTed  co  defendant  by  thedemifc«  Ra*  £nt^  163,  Fet,  Int.  lat. 
did  not  grant  annual  rent  in  writing,  Co,  E»f*  1 19> 

Plea,  nultiel  vill  in  the  county,  Dy.  tzj. 

Plea,  payment  at  the  day,  and^r  nil  itheU  Ro,  Ent,  17^. 

Plea,  as  to  part  of  the  renCi  dijcharge  by  accquittance.  Replication,  non  eftfa^um 
thereto,  Rm,  Ent.  175. 

Plea,  payment  of  rent  tq  W.  by  plaintiCs  direoion.  Replicatioui  did  not  pay, 
3.  Br,  13. 

pica,  payment  of  part  of  the  rent,  to  refidue  that  plainuff  entered  and  expelled 
defendant.    Replication,  did  not  expel,  ^.  Br,  18. 

Plea  to  debt  againll  executor  of  I,  op  demife  of  a  manor  and  meffuagts,  that  plain- 
ti^  was  feifed  of  the  manor  as  of  a  good  title,  and  of  the'houfe  by  diffeifin,  and 
demifed  the  whole  to  teftator,  rendering  fpveral  rents,  difleifee  before  rent  due 
entered  into  the  mefTuages  and  expelled  I,  and  as  to  the  rent  of  the  manor,  that 
he  tendered  on  feveral  days  in  pieces  of  money  galled  fhillings,  and  unc9rtprifi^ 
Demurrer,  Dyer  82.  /  - 

Plea,  that  defendant  aligned  the  term.    Demurrer,  Co,  Ent.  it  $. 

Plea,  as  to  part,  that  plaintiff  took  goods  in  the  name  of  a  diftrefs  for  the  rent^  and 
yet  detains  them,    }(e|)licatipn,nhat  he  did  not,  Ra.  Snt»  ij^» 

Ssa  Pica, 
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PkBf  tint  |>Iiintiff' had  nodung  in  tli«  teaemcnis  at  the  time  of  tlie  d&mxk,  Tth. 

sa;. 
Plea»  that  !•  wai  feifed  of  lands  that  defcended  to  A.   whom  plaintiff*  dilTeifei 

A.  re-cnuured«  aiKt  a#  rent  arraar  before  cfae  re-eikry»  F€i,  io/.  235. 

On  Mortgages.     (46) 
Debt  on  Bond*    Statutes  pleaded. 

Vot«  PaSCEDBVTfii 

V.  B0OICt^pB.ACTICIf 

Page  RlFO&TB!.!,  &c. 

}95.  Plea  tfufiay,  to  debt  on  bond,  to  recover  the  parchafe 

money  by  furety  of  a  Weft  India  eftate.     Condition 

recites,  cancelling  a  former  bond  given  in  the  Weft 

Indies,  caitying  tixpirciut^  intereft,  referving  iix 

per  eenu  on  the  bond  executed  by  both  parties  ia 

England. 
479*  Plea,  23*  Hen.  6.  to  an  aflion  on  bail  bond,  and  that 

it  was  giren  for  e^ fe  and  favour.    ReplicatioUi  that 

defen<unt  was  fherift'. 
Vol. 
VII. 

;•      Replication  to  plea  of  UJolvtmt  Dtbtar^t  Ja,  to  an 

adion  of  debt  on  r&pltwn  bond. 
361.  I^ea,  another  aftion  pending  for  the  fame  ofoice. 
487.  Plea,  that  part  of  Jie  confideration  for  the  bond  waa 

money  won  by  betting  at  two  cricket  matches,  and 

that  the  bond  ^as  to  fecure  the  payment  Of  the  an- 
nuity, and  the  defendant  only  a  furety  fof  it,  &c. 

<9ntraformam  fttttuti. 
Plea,  ftatate  of  u/ury  pleaded.     Rtpligition,  that  it  was  a 

true  and  juft  debt,  Traverfe,  rejoinder,  and  ifliie.    i .  R.  Pr«  B.  R.  i lo.  t IS 
Plea  of  ftatute  againft  ufurj  to  an  adion  of  debt  on  bond. 

Replication  to  fuch  plea,  that  it  was  not  corruptly 

agreed,  and  iflue.     Rejoinder,  -  Mor.  Pr.  2t6.  129. 

Plea  to  debt  on  two  bonds  nw  eft  fa&uHi^  and  that  plaintiff 

was  a  bankrupt,  and  that  the  debts  due  to  hun  wera 

affigned  toamgnees,  to  whom  defendant  is  liable,  IhU,  j^t 

Plea  to  an  aAion  on  a  note,  {|iat  it  was  given  for  money  ^won 

at  eetrds.    Replication,  that  it  was  for  money  lent 

the  indorfer,  and  traverfes  the  note  bcbg  given  for 

money  won  at  cards,  -  -  -  Ikiii  C35 

Plea  of  ufmry  to  bond.    Replication^  a  jaft  debt,  travcirfing 

the  corrupt  agreement.    Rejoinder^  taking  iffue  on 

-the  traverfe,  -  ...  Itii^^i^  6^ 

Plea  to  debt  on  bond,  firft,  non  eft  faQum ;  fecond,  that  de« 

fcndant  by  force  and  reftraint  of  imprifonment  exe- 
cuted the  bond  $  third,  confeffes  that  the  bond  is  ids 

deed,  but  that  defendant  before  the  twenty-fifth  of 

Odober  1760,  was  a/jsijiV/t;/ beyond  feas,  at  Canada, 

and  on  firft  of  February  1762,  returned  to  take  the 

benefit  of  the  Inftdwent  Debtors^  A&  \  that  before  the 

a6t  he  was  indebted  to  plaintiff  in  the  fum  in  the       ' 

condition,  who  arrefted  and  imprifoned  him  before 

4  u 
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he  could  take  the  benefit  of  the  iofolvent  a6ly  where 
he  continued  antil  he  executed  the  bondy  the  twenty, 
feventh  of  November  17629  whereupon  being  dii^ 
charged,  he,  on  the  twenty-hrft  of  February  1765, 
furrendered  himfelf  to  the  B*  R.  prifon  in  order  to 
take  the  benefit  of  the  a£t,  and  on  the  thirty-firft  of 
March  1763,  he  was  discharged  at  the  quarter  (ef« 
fions.  ReplipitioB»  nw  tft  factum.  Demurrer  to 
third  plea,  -  -  »  I,  Wilf;Rep.  jp.k 

Plaa  (to  debt  on  bond,  with  condition  for  payment  of  money 
within  a  month)  after  oyery  &c.  that  it  was  giiren 
and  executed  upon  a  njuicked  and^ctrrupt  agretmtm  t9 
Jtifle  a  prtjecutiw  for  perjury  againil  five  perfons, 
and  concludes  therefore  voiain)av;  ondenMirrar^ 

J>Iea  held  goodt  •  -  •  lUi.  J41 

^  _  _  ebc  on  bond  in  difcharge  of  the  perlbni  wearing 
apjparel,  bedding,  aad  tools  of  the  defendant,  the 
iniolvent  a£l  19.  Ann^  %.  ao.  from  imprlfooment^ 
Replication,  that  prifoner eloigned  himfeif  from  pri- 
fon  within  the  tim^  limited,  ai^i  traverfes  bis  being 
duly  difchar^ed.  Rejoinder,  protefting  that  J^  did 
npt  eloign  hunfelf,  and  iiTue  on  traytrfe,  ^  l«ill«  Ent.  iCit 

Replication  to  a  plea  of  banl^ruptcy  in  plaintiff,  chat  he  af- 
figned  thie  bond  for  a  juft  debt  to  Ay  Bf  before  his 
bankrappcy,  and  that  this  a^ion  is  brought  in  plain- 
tiffs name  for  the  ufe  of  A  B,  *  ^  -  I*  T.  R«  6J9 
Plea  to  debt  on  bond,  ftatute  of  ufury.     Replication,  that 
bond  was  given  fpr  %  true  and  juft  debt,  trj^verfing  cor- 
rapt  agreement,                -                -                •                              3.  T^R,  42^ 
Plea«  th^t  bond  was  given  for  muney  wm  mt  phy.    Replica- 
tion,          -               -               -               -                       I,  R.  Pr.  C.  B.  |ao 
Pl^a  to  debt  on  bond,  oyer,  flatute  of  ufury«    Replication,      z*  &•  Pr.  C.  B.  35 
Plea  of  ufury  to  debt  on  bond ;  defendant  gave  a  bond  for 
principal  and  intereft  lent  at  ^vt  per  cenff  and  covenanted 
alfo  at  the  fame  time  to  pay  plaintiff  a  certain  portion  of 
the  profits  of  trade  carried  on  by  him  in  partiferfhip  with 
any  other  perfon.      Demurrer,  that  it  did  not  appear 
there  was  any  furplus  profit,  or  that  for  the  forbearance 
of  one  hundred  pounds  more  was  fecuredby  the  bond  thai| 
at  the  rate  of  five  ftr  cenu                -                 -                 •?              4.  T,  R.  353 
Plea  of  iz.  Ann,  c<  16.  of  ufury  to  an  a^on  on  bond.    Re- 
plication, a  juft  debt,  and  traverfmg  the  corrupt  agreement. 
Rejoinder,  taking  iiTue  on  the  traverie,                -        -                Lill.  Ent.  184, 
Plea  of  bankruptcy  to  debt  on  bond  ag^inft  executors  of 

obligor,  -  .  .  .        .       a.  Ld.Raymu  x$46 

Plea  of  fbtute  of  ufury  to  an  adion  of  debt  on  bond.  Re- 
plication, that  the  fcrivencr  took  a  bond  f.r  fifty- two 
pounds  ten  (billing  from  the  defendant  inftead  of  fifly- 
one  pounds  five  (hillings^  without  the  knowledge  of  plaint 
u£    Pemurferandjoind^r,  -  •        «         a.Mod^&nt.  128 

Ss|(  PIe« 
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Flea,  «i  to  part  of  ftlary,  fcFeral  retiunings  were  not  made  according  to  flatate 
5.  Eliz.  oflaboiirers,  per  quod,  they  were  void ;  and  as  to  thereiidoe,  nildeht 
per  Ugtm^  which  he  perfeded.    DemUrrer  to  the  plea.  The.  ro8.  CLASl  139. 

'Pica  of  ufury  to  bond  with  condition  to  pay  thirty-three  pounds  if  £.  ihould  be 
alive,  and  if  dead  then  ewenty<*£ix  pounds^  and  for  thirty  pounds  lent,  Cu 
Bntr.  i6«. 

Plea,  that  writing  was  made  to  fecoie  payment  of  thirty  pounds  for  a  caik  of  oil 
bought,  which  defendant  could  buy  for  twenty-five  pounds  in  monies  numbered, 
and  the  true  price  thereof  was  twenty*five  pounds*  Replication,  that  the  true 
price  of  a  calk  of  oil  was  thirty  pounds,  and  traverfes  the  pnce  at  twenty*five 
pounds,  Rm.  Emi,  689. 

Plea  to  bond,  that  bond  was  made  for  fecurity  of  payment  of  iixty  potmdt  for 
wares  bought  of  the  value  of  two  hundred  pounds^  and  not  more.  Replication, 
that  the  l^nd  was  made  on  good  confideration,  i.Bro,  187.  Replicauon,  that 
bond  was  made  for  a  juft  and  true  debt,  and  traverfes  ufury,  Ihid.  i^S. 

Plea,  IS.  Car.  a.  without  teciting  the  fiatute  of  ufury,  Br».  Fad.  2$4« 

Pleat  that  plaintiiF  refer ved  to  be  paid  twenty  fliillingt  fbr  forbearing  and  giviog 
day  of  payment  of  feven  pounds  for  fix  months.  Replication,  that  he  lent  fevea 
pounds  to  defendant  without  any  confideration  of  gain  againft  the  form  of  die 
ftatute,  and  traverfes  ufury,  i.  Bro.  189.  %0\.  jfbo.  146.  Ifilie  on  tnverfe^ 
Tbo,  157.  a.  Bro,  ^6.  Hanf.  79, 

Plea,  that  plaintiff  had  depafiuring  of  (heep  for  loan  of  twenty  pounds^  C/.  4f- 
515.     Replication,  did  not  depafture.     Plea  of  indifcreet  ufury.    Replicatioa 
and  ifioe,  Ihd.  320.  424.  428.     Replication  and  rejoinder,  The.  347, 
*  Plea  to  bill  penal  by  ftatute  and  ii'vt^  pounds  paid.     Replication,  for  a  jofl  delM^ 
and  traverfes  corrupt  agreement.     Demurrer,  CUf,  183.  to  bond.  Ibid,  185. 

Plea,  that  bond  was  void  by  fiatute  of  uiury,  by  late  iherif  .    Replicaticm,  that- 
bond  was  made  for  payment  of  fifty  pounds,  and  three  ppunds  for  intereft  at  the 
end  of  the  year,  and  not  before.    Rejoinder  m^iintains  the  bar,  and  traverfes 
that  the  money  was  paid  at  the  end  of  the  year.     Demurrer,  Tb:  1 59. 

Mea>  that  defendant  was  indebted  to  plaintiff  in  five  pounds,  and  then  delivered  to 
plaintiff  ten  quarters  of  grain  at  a  ceruin  day,  and  for  fafe  delivery  thereof  be* 
came  bound  in  twenty  pounds,  that  it  was  worth  ten  pounds,  and  for  forbearing 
day  of  payment  plaintiiF  refer ved  five  pounds.  Replication,  that  by  five^oiia^U 
lent  and  five  pounds  paid,  and  iiy^  pounds  to  be  paid  on  delivery  of  grain^  dc« 
fendant  became  bound,  a.  Bro,  85. 

Plea«  that  plaintifFlent  defendant  twenty  pounds  for  forbearbg  and  giving  day  of 
payment  thereof  for  one  year ;  writing  was  made  for  payment  of  twenty-fbor 
pounds,  contrary,  &c.  Replication,  that  bond  was  made  on  good  conlideFauon, 
and  traverfes  ufury.    Rejoinder,  and  iflbe  on  the  traverfe.  Bo.  Enu  a  1 7. 

plea,  plaintiff  lent  defendant  thirty  pounds  for  f<;ven  years,  and  for  giving  day  of 
payment  y  granted  to  plaintiff  annual  rent  of  three  pounds  urtil  defendant  (hoald 
repay  plaintiff.  Replication^  that  defendant,  jbr  thirty  pounds  bona  fidt  paid, 
granted  the  faid  annual  rent,  and  traverfes  the  cprriipt  ^reement  in  the  decla- 
ration, and  iffue,  Ro.  Eat,  220. 

Plea,  plaintiff  lent  defendant  one  hundred  pounds,  an4  for  giving  day  of  payment 
irom  the  twentieth  of  Oftobcr  until  the  twentieth  of  January  next  refcrving  to 
himfeif  for  interefl  dx  pounds.  Replication,  that  defendant  was  indebted  to 
plaintiff  in  one  hundred  pounds  for  a  true  debt,  and  for  payment  thereof  with 
others  became  bound,  and  traverfes  the  ufury,  Ro.  Efif.  2  29. 

Plea,  lent  to  defendants  twenty  ppunds,  and  made  three  feveral  bonds  with  penal- 
ties  for  payment  of  three  feveral  ten  pounds  at  feveral  days,  of  which  t\d$  bond 
was  one.  Rrplication,  that  bond  was  made  for  a  jufl  debt>  and  traverfes  tlie 
ttittry,  Fid,  205.     Like. plea  and  dem|irrer«  ff^i.Ent.  234.    Replication,  dut 

plaindfT 
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pljtlxidff  a^ed  to  lend  defendant  fifty  pounds,  according  to  the  rate  of  five  ftr 
€^7gt.  and  that  the  fcrivener  roiilook.  2.  Fen,  81. 
^lea.  by  executor,  that  teftator  lent  W.  twenty  pounds  for  four  years*  and  W.  for 
time  of  payment  granted  an  annual  rent  of  forty  {hillings  in  fee,^  with  claufe  of 
redleinption  onpaymenc  of  the  money,  at^d  bond  was  made  to  fecure  teftator  ;n 
tlae  cnjoymen^f  the  annuity.     Replication,  that  W.  bein?  indebted  to  teflator 
in.    twenty  pounds  as  for  a  juft  debt>  and  for  money  paid  W.  by  teilator  W. 
^rajited,  &c. ;  and  bond  was  made  as  well  for  payment  of  twenty  pounds  as  for 
surrcars  of  the  annuity,  and  traverfes  ufury.     Demurrer  fpecial,  W'i,  Ent,  s88. 
Plea  9    plaintiiF  lent  defendant  iixty  pounds,  and  giving  time  of  payment  of  one 
month,  made  a  bond  for  payment  of  fixty-two  pounds,  which  was  void.     Ke- 
plication^  that  defendant  was  indebted  in  fixty-two  pounds  for  a  true  debt,  and 
for  payment  whereof  he  made  the  bond,  and  traveries  the  ufury,  Br:  R,  235. 


Plear— On  IIecords. 

On  Recognizances.  (47) 

VII. 

jS*   Plea  to  an  action  In  debt  on  recognizance,  that  principal 

became  bankrupt  and  obtained  his  certificate. 
65*  Flea,  &c.  of  payment  by  the  other  recognizor. 
67.  Pleay  I  ft,  nul  till  ticwd  of  the  judgment  againd  the 
68*  principal;  feveral  other  pleas.     Replication,  that 

th^re  IS  fnch  a  record,  &c* ;  and  Replication  to  the 

70.  other  pleas.    Rejoinder  to  pleas  (he  .3d  and  4th. 

71.  Demurrer,  withcaufes.    Joinder. 

77»  Plea,  t^t  before  any  capiat  Jatisfadcndum  iffned  princi- 

pal  died. 
77 .  Plea  of  nul  tiel  record  of  recognizance.         » 
395.  i'lea,  that  principal  died  before  the  liTuing  the  capiai 

/atisfaciiudum  in  the  palace  court. 
597.  Plea  to  debt  on  recognizance,  jdo  capias  fatisfacitrndum 

fued  out  and  returned  in  B.  R. 
397.  Plea  of  the  death  of  one  of  the  defendants  after  judg- 
ment, and  before  any  return  .of  capias  Jatiifacitndum 
againfl  him. 
401.  Plea  jf«///>/rfC0ri/ of  recognizance. 

I 
Plea  by  bail,  that  W.  the  prmcipal,  rendere4  himfelf  to  his  bail  before  the  day  of 

fuing  out  the  writ,  j.^^rg,  178.  ^ 

Flea  in  bar,  dcfeajana  to  debt  on  recognizance,  Jhid^  174.  J^ 

VlcsL  by  admin^rat^r,  nhajc.     Replication,  n^nefifadum^  I^a.Enf^igz. 
Plea  of^«  a/ZauIt  dgme/m  to  debt  on  recognizance  to  keefMiie  peace,  breach  by 

afiault,  Jiid.  193. 
Plea  by  bail,  that  no  capias  fitthfacimdum  liTued  againft  the  principaL     Replica- 
tion, writ  of  r«/M/ya/i^ao/iii/tfBi  fued  out,  Clif,  1S8. 
Plea  to  debt  on  recognizance,  th^t  an  indenture  of  defeafance  was  made  for  po^ 
mint  of  twenty  pounds  on  a  day  certain,  which  defendant  paid*    Replication, 
tbat  he  did  not  pay  j^aiatiff  on  that  day,  i.  hr9.  174. 


S  f  4  Plea— Judgments. 
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J^leaTrJorDpMENTS,   ^48) 

VII. 

8y.  flea  fto  declaration  qa  judgment),  thai:  after  the  ob? 

tajning  of  the  judj^meiul  and  before  the  exhibitia^ 

the  bill  of  plaintitt,  he  fued  out  an  elegit.     Replic^-f 

tion  to  the  laft  p]ea«     ' 
114.  Plea*  jftj  ntfl  tifl  record  \  2d, //z;r/(i^^/ of  the  damages^ 
X I C.       Replicationt  that  there  is  Tuch  record  ;  aod  two  if- 

files,  one  to  be  tried  by  the  record,  the  other  by  ihi^ 

foijntry. 
396*  Plea,  thai  he  paid  tjie  judgment  and  4aniages. 
399*  Pk^  of  bankruptcy  in  bar  to  debt  on  judgment, 

Pl,ea,  tiMl  ti'el  r^^a^Jf  Ttq,  180,     Judgment,  Ro,  Ent.  zo\.  Ra.  fnt.  194. 

Pijca  to  debt  on  Judgment  ofnon,  prof,  in  the  marihalfea  court,  that  oiir  lord  ^ 
kine  did  not  grant  ^ny  pourt  tp  hold  and  hear  plea3  between  perfons  not  beias 
of  the  palace.     Demurrer,  WL  Ent.  184. 

Plea,  nut  tie!  record  in  iniferior  ^ourt.  Replication  and  iffue,  Bro,  Fad,  244.  USfc 
plea  and  replication^  sind  ceftsorari  to  the  court  of  Chefter,  City:  148.  187.  i^ 

Plea,  that  plaintiff  brought  another  Jcixe  facias  to  which  defendant  pleaded,  aiid 
judgment  for  defendant  on  demurrer,  Co,  Ent.  154.. 

That  plaintiff  fued  out  a  capias  /atisf&ciendum  on  the  judgment,  and  a  warrant  was 
delivered'  to  the  bajliiFof  the  liberty,  who  took  defendant,  and  yolantarily  per- 
mitted him  to  go  at  large.     Replication  and  iflue,  Afl>,  237. 

plea,  nil  iehtt  to  debt  on  judgment  in  the  county  court,  and  concludes  t»  the 
country,  //>r.  325.     Similar  «/7</<f^^/,  and  wages  his  law,  i.^r.  11 1^ 

f]eaj  z dejffa/c^nce,  f^Mo.  iMtr.  z^i,  T'/^o.  433, 


f  lp^-*-On  PEif  Af-  Stati^t^s,    (49) 

vn; 

faie 

|88.  Plea  Jn  bar,  friorjud^menf  in  B.  R.  fqr  feveral  ofenccSf 

193.  Plea,  nil  dtbetm 

^02.  Plea  in  abatement,  that  the  contraAs  were  made  fiy  thC 

'-         defendant  and  two  other  perfons  jointly. 
1 1 2.  Plea,  that  detendant  tendered  the  penalty  widiin  the 
213.   *     time  limited  in  the  Notice  ot  adliqn.     Replication^ 
iy       "  that  they  did  npit  tender. 

t\%,  flea*  another  Adion  pending  at  plaintiff's  fuit  for  the 
^19.        fame  oj[i'6nce.      Replication,   former  fuit  difcon- 

tinued.    ^  , 

428.  Replication  to  a  plea,  thnt  bond  was  given  for  money        * 
^'^  won  at  play,  that  it  was  given  for  a  jufl  ahd  true 

^ebt,  and  not  for  money  ^  on  at  play.    Demurrer^ 

f4|-FM 
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Til,  '  BoOC^^PftACTICB^ 

243.  Flea  in  abatement  of  1^  ^au  tarn  a^ion  (for  Wibejr)r  at 

an  ele£lion)y  that  a  prior  fuit  is  depending  againit 

4efendant  for  the  fame  caiffe  of  a6li  n»  at  the  luit  of 
344.       G.  L*  another  perfon.     I^epl^cation,  fhewing  tim^  > 

34;.        offuingout  plaintiff's  wrir.      Rejoinder,  (hewing 

time  pffuing  writ  by  G.  L.  and  that  it  was  prior  tQ 
34$*       and  without  plaintiff's  knowledge*     Surrejoinder^ 

that  writs  iffuing  on  vacation  are  tefled  as  of  the  laft 

day  of  the  preceding  term  ;  but  though  G.  L.'s  writ 

was  fo  tef^ed,  it  was  in  fad  fued  out  afterwards^  and 
347*       after  plainti^F's.     Demurrer,  with  caufes  (for  de« 

parture).       Joinder^   and  judgment  of  re/fetuU^ 

•ufiir. 
36  X.  Flea^  another  action  dependin|  for  the  famp  offence 

Imparlance.    Further  Imparlance. 
371.  Flea  to  a  bill  filed  the  lame  term  by  an  informer,  and 
3  72.       judgment  in  baf  •  Jo  2d  County  expoibg  to  fale*  De^ 
373.      murrer;  joinder. 
Kea,  nil  debet  indcbt,  fi^itam^  •  -  -     I,  A.  Pr.  B.  R,  vft 

Plea,  90Hcul.  Han.  82.  C0.  int^  160.  Nil  Met »  Jfu  Ent.  19S.  2lo.  ^\%.  Ciw 
Ent,  165.  167.  AJh.  89, 

Plea  to  declaration  for  tithes^  that  lands  were  parcel  of  a  priory  of  M.  lately  diflblT'* 
ed,  and  the  late  prior  and  all  their  predeceiTors  held  lands  exempt  from  payment 
of  tithes  till  the  difToIutipn.  Replication,  that  tithes  were  payable  within  forgr 
years  next  before  the  diiTolution^  aMi4  traverfes  the  pre(cription.  Rejoinder, 
and  iflue,  Tho^  137. 

jPlea  to  like  declaration ;  to  part,  nil  debet  \  to  refidue,  that  the  lands  were  parcel 
of  the  lately  difTolved  hpfpital  of  $t.  John  pf  Jerpfalem,  enjoyed  and  improved 
by  defendant  and  his  predeceffors,  and  that  the  late  prior  and  his  prede^efibrs 
held  hinds  exempt,  ^c.  by  feveral  ftatutes,  Wi^  But,  344.  346. 

flea  of  paym^i^t  to  affignees  of  a  bankrupt,  a  brewer,  in  an  adion  of  debt  on  bo^d, 
accordmg  to  ^e  ftatute,  Tho.  167. 

yiea  (to  an  adion  againfl  xhtjberiff  For  ^fal/e  return  of  two  knights  to  fervc  in  par- 
liament, where  one  of  them  was  not  relident  in  the  county),  that  he  was  refident 
at  H.  in  the  county  of  S.  and  traverfes  that  he  was  refident  at  P.  in  the  county  of 
D.  Ro,Bnt.^\%. 

f^lea,  nil  debet ,  with  proteftation,  Ra,  Ent,  430. ;  and  protefting  that  declaration 
is  infufficient ;  for  plea  4^d  not  t^e  the  goods  contrary  to  the  ilatute,  Rm.  Ent. 
191.  Upper  B.  F.  2^8. 

flea  {(taiute  of  fraudulent  dfeds),  did  not  grant  to  defendant,  contrary.  Sec  Co. 
Ent.  153.  pid  noc  take  a  mortuary,  contrary,  ^q.  Ibid,  164.  Did  not  main-' 
taint  contrary,  &Cf  ibid.  164.  Did  hot  take  lands  to  farm,  contrary,  &c.  Kitcb. 
XI9.  121.  Did  not  commit  perjury,  Ra,  Ent,  ^^z.  Co.  Ent.  i66*  Leg.  Flu,  135. 

Plea,  that  plaimiif  was  npt  clewed  knight  to  iervc  in  parliament^  Ra.  Eftt.  447, 
•  />/.  /«/.  151,  /Jjb.  76- 

flea,  that  W.  did  Aot  make  letter  of  attorney  to  defendant  to  profecute  his  fait, 
Ra*  Ent,  430.     Plea,  that  jury  were  impannelled  by  the  fheriiF,  Ra.  Ent.  $1$. 

Plea  (ttatute  of  non^refidence),  as  lo  a  moiety  ot  the  forfeiture,  general  pardon; 
to  the  other  moiety,  that  he  was^  chaplain  to  the  biihop^  and  attending  in  his 
familv.    Replication,  tiot  chaplain,  &Cf  Ra,  fnt,  599^ 
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PETINUE- 


MIDDLESEX,  tb  wk.     Philip  Ctrteret  Webb,  efi^uire^  Ve^mOan  ht 
cromplains  of  Edward  Beavoir,  efquire,  being,  &c.  in  a  plea  that  ll^J^^^ 
he  render  to  him,  &id  plaintiff,  ceruin  plans,  drawingty  or  it]h-  whtf^phintiff 
neations  of  certain  boufes,  farms,  lands,  and  premtfes^  bim  die  wv  teowt  ftr 
laid  plaintiff,  which  he  the  faid  defendant  unjuftly  dettins  from  Uk, 
him  the  faid  plaintiff,  for  tiiat  whereas  the  faid  plaintiff  hereto- 
lore,  to  wit,  on,  &c.  was  lawfully  poffeffed  of  certain  plants 
drawings,  or  delineations  of  certain  houfes,  fums,  lands,  and 
premifes  of  him  the  (aid  plaintiff,  that  is  to  fay,  a  certain  plan» 
4rawin|,  or  delineation,  of  a  certain  farm  called,  &c.  of  him  the 
faid  ptamtiff,  fituate  in,  &c.  in  the  poffeifion  of  6ne  T*  Fulcock)  t 
certain  plan,  &c.  [fetthem  out]  as  of  his  own  proper  plans,  draw- 
ings, or  delineations,  and  being  fo  poffeffed,  that  he  the  faid  plaintiff 
afterwards,  to  wit,  on,  &c.  cafually  loft  the  faid  plans,  &c.  before 
in  this  count  mentioned,  being  parcel  of  the  laid  plans,  &c.  above 
demanded  out  of  his  poffeffion,  and  then  afterwards,  to  witi  on^ 
4^c;  c^me  into  the  hands  and  poffeffion  of  fiiid  defendant  by  his 
finding  the  bme ;  And  the  faid  plaintiff  further  iiiith,  that  al* 
though  the  faid  defendant  well  knew  and  had  notice  t^  the  laid 
plans,  i&cc.  were  the  proper  plans,  &c.  of  him  the  iaid  plaintiff^ 
and  aJthougb  faid  defendant  afterwards,  and  whilft  the  (aid  plans 
yverc  in  his  poffeffion,  to  wit,  on,    &&  was  required  by  faid 
plaintiff  to  deliver  up  the  faid  plan  unto  him  the  (aid  plaintiff,  yet 
^e  faid  defendant  hath  not  delivered  up  the  fiune,  or  any  or  either 
of  them  to  him  the  faid  plaintiff,  to  wit,  at,  &c. :  And  whereas  ad  Count 
heretdfpre,  to  wit,  on,  &c.  was  lawfully  poffeded  of  certain 
other  plans,  &c.  of  certain  eight  houfes  whereof  he  the  faid 
plaintiff  then  was,  and  from  thence  hitherto  hath  been,  and  ftill 
is  feifed  in  his  demefne  as  of  fee,  to  hold  for  the  term  of  his  na-» 
rural  life,  being  muniments  and  evidences  of  the  title  of  him  the  , 
(aid  plaintiff  to  the  faid  laft-mentioned  houfes,  &c.  in  refpeft  of 
^e  extent,  boundaries,  and  limits  of  the  fame  refpe^ively,  that 
^  to  fay,  a  certain  plan,  &c.  being  one  of  fuch  muniments  and 
evidences  as  aforefaid  of  a  certain  other  (arm  called,  &c.  of  him 
|he  (aid  plaintiff*  fituate  in,  &c«  in  the  poffefioq  of  one,  &c.  a 

Certain 
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certain  other  plan,  &c.  &c.  &c.  as  of  his  own  proper  plans,  &C 
and  being  fo  poflefTed  thereof  the  faid  plaintiff  afterwards,  Co  wit, 
on,  &c.  cafually  loft^  faid  laft-mentioned  plans,  being  the  refidcic 
of  the  plans  above  demanded  out  of  his  hands  and  poileffion,  and 
they  afterwards,  to  wit,  oji^  2(c,  came  iiito  the  hands  and  pol^ 
ieflion  of  faid  defendant  by  his  finding  jLhe  fame :  And  faid  plain- 
tiff fays,  &c.  (as  in  the  ift  Count  to  the  end)  ti  the  damage  of 
the  faid  plaimi^  of  one  hundred  pounds* 


Dedmtioii  and      LONDON,  to  wit,    Robert  Scudamore  complains  of  Wil- 
detinue  in  debt  Ham  Wilfon  being,  &c.  of  a  plea,  that  he  render  to  him  a  certain 
^  IST****?^  *  promiflbry  note,  which  he  unjuftly  detains  from  him,  for  that  he 
Slf*bad  p'Jd*Se  ^^  f*i^  pfaiotiffon;  &c.  in«  &€•  nrade  hts  certain  note  in  wrtcing* 
ftim  mentioned  coQimonly  Called  a  proQiiflbry  note,  with  his  own  proper  hand 
inilkcnofe.       and  name  thereto  fubfcfibed*  hy  which  faid  note  he  the  faid 
pbtnttff  promifed  Co  pay  to  J.  S.  or  order,  at  the  time  thereia 
.    JBcntiofied,  the  fum  of  three  pounds  as  for  value  received,  and 
which  ftid  note  he  the  faid  J.  S.  then  and  there  indorfed  over  amd 
ddtvered  to  f#id  defendant}  and  althougb  the  faid  plaintiff  after- 
wards, to  wit,  en,  &c«  at,  j(c,  fully  paid  and  (atisfied  the  (aid  fitna 
of  th'ree  pounds  in 'the  faid  note,  and  after  payment  thereof  thea 
aod  there  requeued  the  faid  defendant  to  deliver  up  to  the  laid 
plaintiff  the  faid  note  ^  and  although  the  faid  defendant  then  an4 
there  bad  the  (aid  note  in  his  cuftody,  yet  he  the  faid  defendant 
falthough  often  thcreMRto  requefted)  hath  not  delivered  up  the 
laid  notQ  to  the  (aid  plaintiff,  but  hath  hitherto  refiifed  (b  to  do^ 
^d  fiill  ttujuftly  d^tgin^.tbe  (ame.  Damages  ten  poiuidS|  fuit,  Sfc« 


Pechritioo    m      MIDDLESEX,   to  wtt.     Michael  Gorman  complains  of 

detiflosbypiain-  Mary  Barrett,  widow,  being,  &c.  of  a  plea  that  (be  render  to 

tiff  againft  dc-  hjm  goods  and  chattels  of  the  value  of  fixty  poui^ds,  which  (he 

^Jlfn"!!*"  u?r  ^i^^^y  <Jctains  from  him,  for  that  whereas  he  the  (aid  Michael 

Sr«^  ^roptny  ^*  **^*  *^»  ^^*  ^^  potfelTeijl  of  divers  goods  and  chattels^  to 

which   he  had  ^it»  two  table  cloths,  &c.  to  the  value  of  twenty  pounds,  as  of 

lodged  in   de-  bis  own  proper  goods  and  chattels,  and  being  fo  pofleHed  thereof^ 

ftndant*t  hmds  he  the  faid  Michael  afterwards,  the  fame  day  and  year,  there 

*iU*cnT"o/^a  <?'"»"y  l<>ft  *«  f^^  6^^^  an^  chattels  above  particularly  men. 

fiinTof  money  ttoned  out  of  his  hands  and  poifeflion,  which  faid  goods  and  chat^ 

doe  to  defend,  tels  afterwards,  Co  wit,  on,  &c.  c^me  to  the  hands  and  poflefEoa 

ant,  on  plain,  of  the  faid  Mary,  whereby  an  action  hath  accrued  to  the  (aid 

!ir*  ^^^[1^^  Michael  to  demand  and  have  the  faid  goods  and  chattek  herein 

was  d«^*^         ibove  particularly  mentioned  ;  and  alfo  whereas  the  (aid  Michael 

'  on)  &c.  at|  &c.  borrowed  of  the  faid  Mary  feveral  fums  of  mooeji 

^'^"^  amounting  in  the  whole  to  the  fum  of  feven  pounds  five  (hillings 

and  fixpence,  to  be  paid  by  the  faid  Michael  to  the  faid  Mary 

vhen  he  (houl4  b.e  thereto  afterwards  r^j^uefted^  and  for  the 

bettfc 
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better  fecuring  the  payment  thereof  to  the  faid  Mary  as  aforefaitli 
he  the  faid  M.  then  and  there  delivered  into  the  hands  and  pof-' 
leifion  of  the  faid  Mary  divers  other  goods  and  chattels,  to  wir, 
two  other  table  cloths,  &c.  &c.  &c.  another  parcel  of  the  faid 
gocds  and  chattels  above  demanded,  to  the  value  of  other  twenty 
pounds,  to  be  kept  and  detained  by  the  faid  Mary  until  he  the 
laid  Michael  (hould  and  did  pay  the  faid  fum  of  feven  pounds  five 
Shillings  and  fixpence  to  the  faid  Mary,  and  th€  faid  Michael  in 
hiSt  faith,  that  he  the  laid  Michael  afterwards^  to  wit,  on,  &c« 
tendered  and  offered  to  pay  the  faid  feven  pounds  five  (hillings 
and  fixpence,  and  lawful  intereft  for  the  fame,  from  the  faid  tidfie 
of  the  lending  thereof  by*  the  faid  Mary  to  the  faid  Michael,  until 
mnd  upon  the  faid  twenty-eighth  day  of,  &c,  but  fhe  the  iaid 
Mary  then  and  there  wholly  refufed  to  receive  the  feme  or  any 
part  thereof  of  the  faid  M.  and  iKll  deUineth  the  iaid  laft-  ^ 
mentioned  goods  and  cfhattels  in  her  hands  and  poflefSon,  whereby 
an  adion  hath  accrued  to  the  faid  Michael  to  demand,  &c.  &c. : 
And  whereas  the  faid  M.  on,  &c.  had  delivered  to  the  faid  Mary  .j  ootnc; 
divers  other  goods  and  chattels  above  demanded,  to  the  value  of 
other  twenty  pounds,  to  be  fafely  kept  and  delivered  again  by  the 
laid  Mary  to  the  (aid  M.  when  (he  (hould  be  thereto  afterwards 
requefted ;  yet  the  faid  Mary  (although  often  requefted)  hath  not 
delivered  the  faid  goods  and  chattels  laftly  above  particularly 
mentioned,  or  any  par^  thereof,  to  the  (aid  M.  whereby  an 
a£tion,  &c.  &c. ;  yet  the  (aid  Mary  (although  often  requefted) 
hath  not  yet  delivered  the  faid  goods  and  chattels,  or  any  part 
thereof,  to  the  faid  M.  but  hath  hitherto  wholly  refufed,  and  ftill 
doth  refufe,  and  ftill  uhjuftly  detains  the  fame  and  every  part 
thereof.    Damagesi  &c.  &c« 


And  the  (aid  Mary,  by  A.  B.  her  attorney,  comes  and  defends  piea,aotiUMl» 
the  force  and  injury  when,  ice.  and  faith  that  (he  doth  not  detain 
the  faid  goods  and  chattels  in  the  faid  declaration  fpecified,  or  any 
part  thereof,  from  the  (kid  Michael,  in  manner  and  form  as  the 
faid  Michael  hath  above  thereof  complained  againft  her;  and  of 
this  (he  the  faid  Mary  puts  herfelf  upon  the  country,  and  the  (aid 
M.  doth  the  like^  ice. 


And  the  faid  defendant,  by  A.  B*  his  attorney^  comes  and  PUMotamMm 
defends  the  wrong  and  injury  when,  &c.  and  faith,  that  he  doth  met. 
not  deuin  the  (aid  goods  and  chattels  in  the  faid  declaration  fpe- 
cified,  or  any  part  thereof,  from  the  faid  John,  in  manner  and 
form  as  the  faid  John  hath  above  thereof  complained  againft  him  i 
and  of  this  he  the  faid  defendant  puts  himfelf  upon  the  country^ 
and  the  faid  phuntiff*  doth  the  like^  &c« 
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Decoration  ial>UlLOtritS,  Esq.  OTHER- 1  MIDDLESEX,  to  wit.  Lewif 
detioue,  for  ^,g£  CoUNT  D.  tf .  I  Hcnrv  Scipio  dc  Gfimvard  dc  Bea- 
«n^deL/tfao  BuRAARDjBARt,  AND  f  vois  Duroure,  efqttire,  compbica 
taut.  Otheas*  J  of  Sir  Harry  Burrard,  barooet»  Wil* 

Snell,  efquire^  and  Oliver  Cromwelli  dlquire,  being,  &c.  in  a 
plea  that  they  render  to  the  faid  pUintiiF  ceruin  parchment  and 
paper  deeds  and  writings,  which  they  unjuftly  detain  from  htm: 
For  that  whereas  the  laid  plaintifF  on^  &c.  at|  &c  in»  &c.  was 
(eifed  in  his  demcfne  as  of  fee,  or  of  fome  other  eftate  of  and  in  a 
certain  melTaage  or  dvireUing^houfe,  and  one  rood  of  land,  with 
the  appurtenances,  iituate  in  Alberoiarle^ftreet,  Weftoiinfter,  la 
the  faid  county  of  Middlefex,  and  was  poflefled  of  certain  parch- 
ments, and  paper  deeds,  and  writings  relating  to  and  ccmceming 
'  bis  title  thereto,  to  wit,  one  indenture  of  leafe,  and  one  inden- 

ture of  releafe,  dated  refprftively  the  twenty^firft  and  twentj* 
lecond  days  of  June  1703,  made  or  mentioned  to  be  made  be* 
Iween  the  right  honourable  Henry  lord  Dover,  baron  of  Dover, 
in  the  county  of  Kent,  of  the  one  part«  and  John  Chamberlainc, 
of  the  pari(h  of  St.  James's,  Wedminfter,  in  the  county  of  Mid- 
diefex,  carpenter,  and  Thomas  Betts,  of  the  Inner  Temple,  Ix»>-. 
don,  efquire,  and  Williapi  Betts,  of  LincolnVinnt  geatleaia% 
of  the  other  part ;  one  indenture  ,of  bargain  and  fale,  inroUed  10 
Chancery,  dated  the  twenty-fecond  day  of  June  1703,  made  or 
mentioned  to  be  made  between  the  parties  named  in  the  indenture 
laft  abore-mentioned,  one  indenture  of  affignment  quarterpartite, 
dated  the  twenty-fecond  day  of  Jvoe  1703,  made  or  mentioned  to 
be  ouide  between  the  faid  Henry  loro  Dover,  of  the  firft  part  ; 
Henry  Pooley,  of  the  fecond  part ;  John  Chamberlayne,  of  the 
third  part ;  and  George  Chamberlayne,  of  the  fourth  part,  one 
other  indenture  of  leafe,  and  one  other  indenture  of  releafe,  dated 
refpedively  the  twentieth  and  twenty-firft  day  of  January  1703, 
made  or  mentioned  to  be  made  between  the  iaid  John  Chamber- 
layne and  Thomas  Betts  of  the  one  part,  and  Henry  St.  John, 
efquire,  and  Richard  Cooper,  gentleman,  of  the  other  part,  one 
other  indenture  of  bargain  and  fale,  inrolled  in  Chancery,  dat^ 
the  £ud  twenty*firft  day  of  January  1703,  made  or  mentioned  to 
be  made  between  the  parties  named  in  the  laft  before- mentioned 
indentures,  one  other  indenture  of  aifignment,  ^c  &c.  [there 
were  feverai  other  deeds  J  of  the  {aid  plaintifF,  as  of  his  own  pro-* 
per  deeds  and  writings  as  relate  to  and  affed  and  concern  the  tide 
of  the  faid  plaintiff  to  the  faid  premifes,  with  the  appurtenances, 
are,  were,  and  are  in  full  force  and  virtue,  and  of  a  great  valu^ 
^  to  wit,  of  the  value  of  forty  thoufand  pounds ,  and  the  laid  plaintiff 
being  fo  thereof  poflefled,  and  alfo  feifed  of  the  faid  premifes  at 
aforefaid,  he  the  faid  plaintiff,  afterwards,  to  wit,  on,  &c.  at,  &c. 
in,  ice.  cafually  loft  the  faid  deedsr  and  writings  out  of  his  hands 
and  poffeflion,  which  faid  deeds  afterwards,  to  wit,  on,  i^c.  at^ 
&c.  in,  &c.  cafually  came  into  the  hands  of  the  laid  defendants, 
who  found  the  fame,  and  ftill  remain  and  continue  in  their  hands ; 
-    yet  the  fiiid  defendants,  although  often  requefted,  &q.  have  not, 

nor 
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,  Bor  hadi  any  or  either  of  them  yet  delivered  up  tht  find  deeds  or 
writings,  or  any  of  them,  to  the  faid  plaintifF,  but  have  and  each 
of  them  hath  hitherto  wholly  refiifed,  and  ftill  refufe,  and  each  of 
them  ftiir  refufes,  and  (hey  ftill  unjuftiy  detain  the  fiune  to  the  faid 
plaintiiF  his  damage  of  forty  thoufiind  pQuodf^  and  chertfore  h« 
brings  his  fuit* 

Firft  general  iflue :    And  for  further  plea  jn  this  bebatf,  the  n«*«  tliat  6t« 
faid  defendants  by  leave  of,  &c.  aSiit^  non  j  becaufe  they  fay,  that  ^**      pWntifT 
the  right  honourable  Henry  lord  Vifcount  St.  John,  baron  oTBat-  ^   ^'^^ 
terfea,  now  deceafed,  in  his  lifetime,  long  before  the  (aid  plaintifF  whj^tli^dct^ 
had  any  thing  in  the  faid  premifes  in  the  faid  declaration  men-  Ac.    belonged* 
tioned)  and  long  before  the  faid  plaintifF  was  pofTelled  of  the  faid  ^cn  limited  m 
parchment  and  paper  deeds  and  \Vritings  in  the  faid  declaration  ^rtdfetUameot, 
mentioned,  to  wir,  on.  Sec.  A,  D.  1738,  was  feifed  of  and  in  ^^^^^^^ 
the  premifes  in  the  faid  parchment  and  paper  deeds  and  writings  that  ptaimiff loft 
mentioned  in  his  demefne  as  of  fee,  and  was  poflefled  of  and  ip  the  them,  and  they 
laid  parchment,  paper  deeds,  and  writings  in  the  (aid  declaration  came  by  finding 
mentioned,  as  of  his  own  proper  deeds  and  writings,  and  being  fo  «ito  dtfendaofs 
fei(cd  and  po(refled  as  aforefaid,  by  a  certain  indenture  made  on  ^^  ^  w>Sm 
the  day  and  year  laft  aforefaid  at,  &c»  in,  &c.  between  the  faid  from  jord  Bo. 
lord  vi(count  St.  John,    of  the  firft  part;  one   Thomas  Of- lingbroke to ir. 
borne,  now  deceafed,  and  one  Jofeph  Morris,  now   alio    de-  «f«  **>«»  >f 
ceafed,     of  the  fecond  part,    and    the   honourable    Henrietta  ^.^^^'^ 
Knight,  now  deceafed,  then  the  wife  of  Robert  Knl|ht,  after-  S«*deedi,  l«! 
wards  lord  Luxborough,  in  the  kingdom  of  Ireland,  of  the  third  by       uuntpj. 
part;  one  part  of  which  (aid  indenture,  fealed  with  the  feal  of  the  without  <itle. 
iaid  lord  vifcount  St.  John,  they  the  faid  defendants  now  bring 
here  into  court,  the  date  whereof  is  the  fame  day  and  year  laft 
aforefaid,  for  the  confiderations  therein  mentioned,  did  bargain 
and  fell  to  the  faid  Thomas  0(borne  and  Jofeph  Morris  the  faid 
premifes  in  the  faid  parchment  and  paper  deeds  and  writings  men- 
tioned, with  the  appurtenances ;  to  have  and  to  hold  to  them  and   . 
their  affigns  from  the  day  next  before  the  day  of  the  date  of  the 
faid  laft-mentioned  indenture,  for  and  during  and  unto  the  full 
end  and  term  of  one  whole  year  from  thence  next  enfutngt  and 
fully  to  be  complete  and  ended,  as  by  the  (aid  la(l*meationed  in« 
denture  more  fully  appears ;  by  virtue  of  which  faid  bargain  andfalCf 
and  alfo  by  force  of  the  ftatute  for  transferring  ufes  into  po(reffion9 
the  faid  1\  O.  and  J.  M.  became  and  were  po(refled  of  the  faid 
premifes  in  the  faid  parchment  and  paper  deeds  and  writings  men« 
tioned,  with  the  appurtenance^,  for  the  faid  term,  the  reveriioQ 
thereof  belongine;  to  the  (aid  lord  vifcount  St^ohn,  and  his  heirs; 
and  the  faid  T.  O.  and  J.  M.  being  fo  poiTefled  of  and  in  the  faid 
preniifes,  and  the  (aid  l9rd  vi(count  St.  John  bf ing  (eilled  ff  tfa« 
reverfion  thereof  in  his  demefne  as  of  fee,  aftervyards,  to  wit,  on, 
&c.  at,  &c.  in,  &c.  he  the  (aid  lofd  vifcount  ^t.  John,  byacer« 
tain  other  indenture  then  and  there  made  between  the  faid  lord 
vifcount  St.  John  of  the  firft  part,  the  faid  TO.  and  J.  M*  of 
6f  the  iccond  part^  and  the  iaid  Henrietta  i^ght  of  ^  third 
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t^tkit  tht  p:ui  of  Mfhich  faid  lafi-menttoned  iiutenhire^  leafed  ytrUk 
the  feftl  of  the  faid  lord  vifcount  St*  John,  they  the  fiiid  deiendbuits 
now  bring  here  into  court,  the  date  whereof  is  the  fame  daijr  and 
year  laft'  aforefaid,  he  the  faid  lord  vircount  St.  John  did  grants  re- 
leafc^  tnd  confirm  to  the  (aid  T.  O.  and  J.  M.  and  their  hdr% 
his  aforefaid  reverfton  of  the  faid  premifes  in  the  faid  parchments 
and  paper  deeds  and  writing^  mentioned  ;  to  have  atid  to  hold  the 
Cime'  to  theiki  the  faid  T*  O.  and  J.  M.-  their  heirs,  ^i  afligns,  to 
.the  ufe  and  behoof  of 'the  faid  vifcount  St.  John  and  his  affigns,  for 
lUld  during  the  term  of  his  natural  life*  without  impeachment  o^- 
or  for  any  manner  of  wafte,  and  from  and  after  the  deceafe  of  the 
£ud  lord  vifcount  St.  John,  then  to  the  ufe  ani  behoof  of  the  faid 
Henrietta  {Cni^ht,  and  her  affigns,  for  and  during  the  term  of  her 
natural  life,  without  impeachment  of,  or  for  any  manner  of  waile, 
Co  and  for  her  own  feparate  ufe  and  benefit  not  with  Unding  her 
coverture,  and  from  and  immediately  after  the  de«^afe  of  th^;  iaid 
Henrietta  Itnight,  to  the  ufe  arid  behoofof  Hc/tf  fetca,  the  daugh* 
€er  of  the  faid  Henrietta  Knight,  now  alfo  deceafed ^  for  and  diir* 
tng  the  term  of  her  natural  life,  iMrithout  impeachment  of,  or  for 
any  inanner  of  wafte  ;  and  from  and  after  the  determination  of  that 
cftate,  to  the  ufe  and  behoof  of  the  faid  T.  O.  and  J.  Mi  and  their 
heirs,  during  the  natural  life  of  the  faid  Henrietta^  the  daughter,  ia 
truft,  iopreferve  the  contingent  remainder^  thereof  therehiafter 
limited  from  being  defeated  or  deftroyed^  and  for  that  purpofe  to 
snake  entries,  and  bring  adions  as  occafion  (houM  be  or  require; 
yet  neverthelefe  to  permit  and  fufFer  the  faid  Henrietta  Knight, 
the  daughter,  and  her  affigns,  to  receive  and  take  the  rents,  i0ues» 
and  proofs  thereof  during  her  life,  to  and  for,  her  and  their  own  ufe 
and  benefit,  and  from  and  immediately  after  the  death  of  the  iaid 
H*  K.  the  daughter,  then  to  the  ufe  and  behoof  of  the  firft  fon  of 
the  body  of  the  faid  H.  K.  thcdaugbter,  lawfully  to  be  begotten, 
and  the  heirs  male  of  the  body  of  fiich  firft  fon  lawfully  imiing, 
and  in  default  of  fuch  iflue,  to  the  ufe  and  behoof  of  the  fecoud, 
third,  fourth,  fifth,  fixth,  and  all  and  every  other  fon  and  fons  of 
the  body  of  the  faid  H.  K.  the  daughter,  lawfully  to  be  begotten, 
fev^rally,  fucceffively,  and  in  remainder,  one  after  another,  as 

,  they,  fliiid  every  of  them,  ihould  be  in  priority  of  birth  and  feni- 
orityofaget  and  of  the  feveral  and  refpe^ive  heirs  male  of  the 
body  and  bodies  of  all  and  every  fuch  fon  and  fons  lawfully  ii&iing, 
every  elder  of  fuch  fons  and  heirs  male  of  his  body  ifluing  being 
.always  to  be  preferred  and  to  take  before  the  youilger  of  fuch  fons, 
.and  the  heirs  maleof  his  or  their  body  or  oodres  ifiuins^and  iA  default 
of  fuch  iffue,  then  to  the  ufe  and  behoofof  Henry  ICnight,  fon  of 
the  (aid  Robert  Knight,  afterwards  lord  Luzborough,  aiM  grandfon 
of  the  (aid  lord  vifcount  St.  John,  and  the  heirs  of  lus  body  lawfuUy 
to  be  begotten;  and  for  want  of  fuch  i(rue,  to  the  right  heirs  of 

.  the  faid  Henrietta  Knight,  the  mother,  for  ever,  as  by  the  faid  laft- 
mentioned  indenture,  amongft  other  things,  more  niUy  appears; 
•by  virtue  of  which  faid  premifes,  and  by  force  of  the  fhtute  for 
tWifeuiM  vfts  iitto  jKt>&jfiop#  ^  iittd  brd  vticooat  Sti  John  wa$ 
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fcitei  of  the  fald  premifes  in  the  fiiid  parchment  and  paper  deej$ 
iind  writings  mentioned,  with  the  appurtenances,  for  the  term  of 
bis  natural  life,  and  was  pofleiTed  of  the  faid  parchment  and  paper 
deeds  and  writings  in  the  faid  declaration  mentioned}  the  remain- 
der of  the  iaid  premifes  belonging  as  is  in  and  by  the  (aid  laft* 
mentioned  indenture  mentioned  and  contained ,  and  the  iaid  lord 
Vifcount  St.  John  being  fo  feifed  and  poflefled  as  aforefaid,  he  th^ 
faid  lord  vifcount  St.  John  afterwards,  to  wit,  on>  &c.  at,  6cc*  in, 
&c.  died,  upon  whofe  death  the  faid  H.  K.  the  mother,  becam^e 
and  was  feifed  of  and  in  the  (aid  premifes,  and  pojQeiTed  of  and  ia 
the  (aid  parchment  and  paper  deeds  and  writings  in  the  faid  decia* 
ration  mentioned,  for  and  during  the  term  of  her  natural  life,  the 
remainder  therbof  belonging  as  is  in  and  by  the  faid  laft-mention* 
ed  indenture  mentioned,  and  afterwards,  to  wit^  on,  &c.at,  &c«  died 
To  feifed  and  poiTefied ;  after  whofe  death  the  faid  H.  K«  became  and 
'Was  feifed  of  and  in  the  (aid  premifes,  and  pofTeired  of  and  in  the 
faid  parchment  and  paper  deeds  and  writings  in  the  faid  declaration 
mentioned  for  and  during  the  term  of  her  natural  life,  the  remain- 
der thereof  belonging  as  is  in  and  by  the  (aid  laft-mentioned  inden- 
ture mentioned^  and  being  fo  feifed  and  pofTeiTed  as  aforefaid, 
afterwards,  to  wit,  on,  kc*  at,  &c*  in,  &c.  bv  a  certain  other 
indenture  then  and  there  made  between  the  faid  Henry  Knight  (by 
the  name  and  defcription  of,  &c.)  of  the  iirft  part^  the  faid  Henri- 
etta the  daughter,  by  the  name  and  defcription  of  the  honourable 
Henrietta  (Sild,  widow,  daughter  of  the  faid  Robert  lord  Lux- 
borough,  of  the  fecond  part,  the  faid  Robert  iSlnight,  by  his  thea 
tiame,  dtle,  and  defcription  of  Robert  lord  Luxboroueh,  and  one 
Kbbert  Cliffe  of  the  third  part,  and  one  Jofiah  Child,  now  alio 
deceafed,  by  the  name  and  defcription  of  J.  C«  fon  of  the  faid 
Henrietta  Child  by  the  honourable  Jofiah  Child  her  late  hufband, 
deceaied,  of  the  fourth  part,  (one  part,  iic»  profert  in  curia)y  for 
the  cpnfiderations  therein-mentioned,  he  the  faid  H.  K.  did,  for 
faimfelf,  his  heirs,  executors,  and  adminiftrators,  and  for  tvtvf 
of  them  covenant,  promife,  and  agree  to  and  with  the  faid  R.  KT. 
then  lord  Luxborough,  and  the  faid  Robert  ClifFe,  and  each  of 
them,  their,  and  each  of  their  heirs  and  adigns,  that  he  the  (aid 
H.  K.  (hould  and  would  as  of  the  then  prefent  Trinity  term,  or  of 
fome  other  fubfequent  term,  in  due  form  of  law  acknowledge  and 
levy  to  the  (aid  ^.  K.  then  lord  Luxborough,  aiki  Robert  Cliffe, 
suid  their  heirs,  or  to  one  of  them  and  his  heirs,  before  the  juflices 
of  his  majefty^s  court  of  common  pleas  at  Weftminfter,  one  or 
snore  fine  or  fines  Jur  conuzance  de  droit  come  ceo^  or  one  or  more 
fine  or  fines  fur  conuzance  de  droit  tantunij  with  proclamations 
thereon,  to  be  had  and  indorfed  according  to  the  form  of  the  fta- 
tute  in  that  ca(e  made  and  provided,  according  to  the  ordinary  and 
common  courfe  of  fines  for  a(rurance  of  lands  in  fuch  ca(es  ufed, 
amongft  other  things  of  all  and  fingular  the  (aid  premifes  in  the 
iaid  parchment  and  paper  deeds  and  writings  mentioned,  upon  the 
trufts  and  to  and  for  the  feveral  uies,  intents,  and  purpo&s  t^ein- 

after 
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ifter  limited)  expreiTed,  and  declared  of  and  concerning  die  iaiM, 
that  is  to  fay,  to  and  for  the  ufe  and  behoof  of  the  (aid  JofiaH 
Child,  party  to  the  faid  laft-mentioned  indenture,  and  his  affigns, 
for  and  during  the  term  of  his  natural  life,  without  impeachment 
of  or  for  any  manner  of  wafte ;  and  from  and  after  the  determioa* 
tion  of  that  eftatCj  then  to  the  ufe  and  behoof  of  the  (aid  Robert, 
then  lord  Luxborough,  and  Robeft  Cliffe,  and  their  heirs,   dur* 
Ing  the  nsltural  life  of  the  faid  Jofiah  Child,  In  truft  to  prefcrvc 
the  contingent  remainders  thereof  thereinafter  limited  from  being 
defeated  or  deftroyed,  and  for  that  purpofe  to  make  entries  and 
bring  in  a£lionS  aS  occadons  fhould  be  or  require ;  but  neverthe- 
lefs  pei-mit  the  faid  laft- mentioned  Jofiah  Child  and  his  aOign^ 
to  receive  and  take  the  tents,  {(Tuesj  and  pro(its  thereof  during 
his  life,  to  and  for  his  and  their  own  ufe  and  benefit ;  and  from 
iind  after  the  deceafe  of  the  faid  la((-mentioned  J,  C.  then  to  and 
for  the  ufe  and  behoof  of  the  iirft  fon  of  the  body  of  the  f^id  laft- 
tnentioned  J,  C.  lawfully  begotten  or  to  be  begotten,  and  of  the 
heirs  male  of  the  body  of  fuch  (irft  fon  lawfully  KTiiing  (  and  for 
default  of  fuch  i(rue,  then  to  and  for  the  ufe  and  behoof  of  the 
fecond,  third,  fourth,  fifth,  fixth,  dnd  all  and  every  other  fon  and 
fons  of  the  faid  laft-mentioned  J.  C.  lawfully  begotten  or  to  be  be- 
gotten, and  of  the  feveral  and  refpe£tive  heirs  male  of  the  body 
and  bodies  of  fuch  fons  refpefllveiy,  lawfully  {(Tuiitg,  according 
as  they  (hould  be  in  feniority  and  priority  of  births  the  elder  of 
fuch  fons  and  the  heirs  riiale  of  his  body  being  always  to  be  pre- 
ferred, and  to  take  before  the  younger  of  them,  and  the  heirs 
male  of  their  re fpedive  bodies  ;  and  in  default  of  fuch  iflue,  chpi 
to  and  for  the  ufe  and  behoof  of  the  faid  Heriry  Knight^  and  ^c 
heirs  of  his  body  lawfully  begotten  or  to  be  begotten)  and  in  de- 
fault of  fuch  iSxiCj  then  to  the  ufe  and  behoof  of  the  right  heirs 
and  adigns  of  the  faid  Henrietta,  the  daughter,  for  ever,  as  by  the 
faid  laft-mentioned  indenture,  among  other  things,  more  fully  ap- 
{)ears :  And  the  faid  defendants  further  fay,  that  in  purfuance  of 
the  faid  covenant  of  the  faid  Henry  Knight,  afterwards,  to  wit, 
in  Trinity  term,  in  the  thirty-fourth  year  of  the  reiga,  of  lord 
George  the  Second,  late  king  of  Great  Britain,  in  the  court  of 
the  faid  late  lord  the  king  of  the  bench  at  Weftmmfter,  in  the  faid 
Kamins      the  tounty  of  Middlefex,  before,  &c.  thfen  the  juftices  df  the  (aid 
jttdgct  of  C.  B.   late  king  of  the  bench  and  others  then  and  there  prefent,  a  certaiii 
fine  was  levied  between  the  faid  Robert  ClIfFe,  plaintiflF,  and  the 
faid  Henrv  Knight,  defendant,  amon^ft  other  things  of  the  premifei 
in  the  faid  parchment  and  paper  deeds  and  writings   mentioned, 
wltereof  a  plea  of  Covenant  \Vas  fummoned  between  them  in  the 
fame  court;  to  wit,  that  the  faid  Henry  Knight  had  acknowledged 
the  aforefaid  premifes,  with  the  appurtenances,  to  be  of  the  right 
of  the' faid  Robert,  and  had  granted  for  him  and  his  heirs  that  the 
aforefaid  premifes,  with  the  appurtenances,  which  the  (aid  lail- 
fncntioned  Henrietta,  on  the  day  the  faid  agreement  was  made 
held  for  the  lerm  of  her  Ufe  of  the  inhcritencc  of  the  faid  Henry, 

and 
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&nd  which  after  the  dcathx)f  the  faid  laft-mentioned  Henrietta,  ^nd  of 
^e  firft  and  other  fon  and  fonS  of  ihe  body  of  the  faid  laft  mentioned 
Henrietta  lawfully  begotten  or  to  be  begotten,  and  the  heirs  male 
of  the  body  and  bodies  of  all  and  every  fuch  fori  and  fon3  lawfully 
ifluingy  ought  to  revert  to  the  faid  Henry  2|hd  his  heirs<  fhould  im- 
mediately after  the  death  of  the  faid  laft  m?ritioried  Henrietta^ 
without  fuch  fon  or  fons  and  the  heirs  male  of  the  body  and  bodied 
of  fuch  fon  or  fons,  whoUy  remain  to  the  faid  Robert  CliflPe  and  his 
heirs,  to  be  held  of  the  chief  lord  of  the  fee  by  the  fervices  which 
to  the  aforefaid  premifes>  with  the  appurtenances,  belonged,  for 
ever ;  and  the  faid  Henry  Knight  had  granted  for  himfelf  and  hi^ 
heirs,  that  they  (hould  warrant  to  the  faid  R.  G.  and  his  heirs 
the  aforefaid  pfemifes^  with. the  appurtehances,*  as  is  aforefaid^ 
againft  him  the  faid  Henr^  Knight  and  his  heirs  for  ever,  as  by 
the  faid  fine  in  the  faid  court  of  our  faid  lord  the  king  of  thie:  bench 
at  Weftnriinfter  aforefaid,  more  fully  appears,  which  faid.  fine  was 
had  and  levied  to  the  feveral  ufes  iri  the  faid  laft-mentipned  in* 
denture  mentioned :  And  the  (aid  defendants  further  fay,  tha^ 
after  the  levying  of  the  faid  fine,  and  long  before  the  faid  plaintiff 
was  poiTefled  of  the  (aid  parchments,  paper  deeds,  and  writings  in 
the  faid  declaration  mentiohed,  to  wit,  on,  &c.  the  faid  laft-men- 
tioned Jofiah  Child  diedj  to  wit, .  at,  &c.  in,  &c.  without  lawful 
liTue ;  and  that  the  faid  Henry  afterwards,  to  wit,  on,  &c.  them 
idfo  died  without  lawful  ifTue^    after  whofe  deceafe  the  faid  pre« 
inifes  in  the  faid  parchment  and  paperdceds  and  writings  jn  the  faid 
declaration  mentioned  defcended  to  the  right  honourable  Frederick 
lord  vifcount  Bolingbroke^  as  couf^n  and  heir  of  the  faid  laft- 
mentioned  Henrietta  :   And  the  faid  defendants  further  fay,  that 
after  the  death  of  the  faid  laft-mentioned  Henrietta,  the  (aid  plain** 
tiff  intruded  himfelf  into  the  premifes  in  the  faid  parchment  and 
paper  deeds  and  writings  mentioned,  and  there  found  the  faid 
parchment  and  paper  deeds  and  writings  in  the  faid  declaration 
mentioned,  and  took  the  fame  into  his  potlenion ;  and  afterwards^ 
to  wit,  on,  &c«  at,  Sid  in^  /^c.  cafually  loft  the  fame  out  of  his 
hands  and  pofieffion  3  and  the  faid  parchment  and  paper  deeds  and 
writings  in  the  faid  declaration  mentioned,  afterwards,  to  wit,  on,^ 
&c.  dt,  &c.  in^  &c;  cafually  tam^  to  the  hands  and  po(re£Ron  of 
the  faid  defendants  by  finding  the  famei  whereof  the  faid  vifcoun^ 
Bolingbroke  afterwards^  to  wit,  on,  &cf  at^  &c.  in,  &c.  had 
notice }  and  the  faid  vifcount  Bolingbroke  then  and  there  requir- 
ed the  faid  defendants  to  keep  and  detain  the  faid  parchment  and 
paper  deeds  and  writings  in  the  faid  declaration  mentioned  for  the 
ttfe  of  him  the  faid  vifcount  Bolingbroke,  for  the  prefervation  and 
maintenance  of  the  eftate  and  title  of  the  faid  lord  yifcount  fi.  tci 
the  faid  pi-emiies  in  the  &id  parchment  and  paper  deecis  and  writings 
in  the  faid  declaration  mentioned,  belonging  to  the  faid  lord 
count   Bolingbroke  as  af6re(aid  i    wherefore  the  (aid  defend- 
ants detain    the  (aid  parchment  and   paper   deed$  and  writ- 
T  t  2  Iqgi 


6^5  pETINUE-JUDGAIENT. 

.daughter!  intiermarried  with  the  within-named  Lewis  Alexander 
Count  Duroure  in  the  within  replication  mentipned,  in  manner 
and  form  as  the  within  plaintiff  hath  in  and  by  his  within  plea  by 
him  in  reply  pleaded  alledged,and  they  afTefs  the  damages  of  the  did 
plaintiff  for  the  (aid  detinue  to  one  (hilling,  befides  his  cods  and 
charges  by  him  about  his  fuit  in  this  bjchalf  expended,  and  for 
Judgment  for  ^^^^^  ^°^?  ^9^  charges  to  forty  fl}i|lings ;  Therefore  it  is 
piainuif.  C9nfidered    that   the  faid  plaintiff  do  recover  the   faid   parch^ 

'  ment  and  paper  deeds  and  writings  in  the  faid  declaration  aien- 

tioned,  or  the  yalue  thereof,  together  with  his  damages,  cofts» 
and  charges  aforefaid^  in  form  aforefaid  afllfTed,  by  reafon  of  the 
faid  detinue  ;  and  alfo  eighty  feven  pounds  nineteen  (billings  for 
his  cofls  and  charges  by  the  court  here  adjudged  to  the  faid  plains- 
tiff  of  increafe  by  his  affent,  which  damages  in  the  whole  amount 
^o  ninety  pounds)  and  the  faid  defendants,  in  merc^,  2^c« 


1 


DETINUE, 


{    «4|    ) 


DETINUE, 


DECLARATIONS, 
Vol,  PxBCEDBNTt  in 

VJI.  Books  of  Practicb|- 

635^.  Declaration  in  definue  for  plans,  &Cf  of  c{Ut€B,  wheitof 

plaintiff  was  tenant  for  life. 
636.  Declaration  in  dftinue  for  detaining  a  note  after  plainti^ 

had  paid  the  fum  mentioned  in  it. 
636*  Declaration  in  aetinue  by  plaintiff  againfl  defendant,  fbf 
not  giving  up  plgintifPs  property  which  he  had  lodged 
in  defendant  s  hands  for  fecuring  the  payment  of  a  ium 
of  money  dpe  to  defendant  op  plaintiff  tendering  the 
money  that  was  due, 
638.  Declaration  in  detinue  for  keeping  papers  and  deeds  of  an 

edate.     (Sfe  Pleadings,  p.  659.) 
I>eclaration  for  detaining  promifloy  note  that  was  paid,  made 
by  the  i)la>ntifl  to  another  perfon^  and  by  that  perfon  indofed 
to  the  defendant,  -  -  .  .  -  Mor.  Pr.  581 

Declaration  in  C,  B,  |n  detinue  for  chattels*  -  -         2.  Mod.  Ent.  429 

I>ec!aration  it>  C.  B.  for  a  bond,  -  -  -         2.  Mod,  £nt«  422 

^claration  in  C.  B,  in  d'  tinue  for  a  box  with  charters  which 
came  to  the  defendant's  hands,  by  finding  defendant  brings 
the  box  into  court  and  prays  gairaifhrnents,  box  delivered  up 
qpon  condition,  prays  that  they  may  be  furomoned  to  (hew 
caufe,  /cire  facias  awarded,  idem  didatus  return,  fcire  faciat 
teftatum  awarded^  return,  imparlance,  -  -         2.  Mod.  Ent.  429 

J>tttnut  for  an  indenture  of  leafe,  *  .  -      3*  Wood,  Led.  106 

Von  debet  nee  detineu  and  wager  to  debt  oq  accoant  before  auditors  according  to  the 

ftatute,  and  duinut^  Ra.  Ent,  \  50.  f^et.  Int.  42. 
Dftinue  for  chattels,  Ra*  Unt.  in.     For  thfee  tallies,  21.  Hen.  6.  30.     Four  braft 
diibes,  three  brafspotSi  PL  Ge/f,  370.    Goo<js  and  chattels,  Plo.  275.  One  gold  ring, 
Ro.Enf,  225.  I.  Bro,  3jf,     One  filver  cup,  one filver  fait  cellar,  PI. Gen,  371.  A 
mare,  Bro\  R.  259.  Co.  Ent*  169.  2K  Edw.  4.  55    T^o  pieces  of  gold  and  other 
goods,  I. Br,  119.     Chattels  and  box,  with  deeds,  ^/^.  139.     Forty  bufhels  of 
com,  PL  den,  3^0.  2.  Infl.  CL  380.     Purfe  of  money,  Ra.  Ent,  an.     Bag  of 
poney.  Dig,  196.  18.  Hen.  6.  20.   Twenty  quarters  of  beans,  Vet.Int,  177.   For 
feveral  quarters  of  com  and  malt  at  feveral  prices,  Co,  Ent,  169.     Four  quarters  of 
com  and  fbjjy  pecks.  Dig,  2P3. 
Detinue  when  chatbis  came  to  the  hands  of  defendant  after  the  death  of  R.  S.  to 
'  whom  they  were  delivered  to  keep  fafcly,  1.  Bro.  149. 

for  ^ftatutejiaphy  delivered  by  plaintiff  to  defendant  to  keep  fafely,    Ro,  Ent,  22  ((, 

Por  a  bond  delivered  by  plaintiff  to  defendant  to  keep  fafely  and  to  redeliver, 

'    l.^r^.  148.    2.  Zji^r.  C/.  383.    -^<^.  159.    F.N.  Br.  11^.    &a.  Ent.  zij.  z^o. 

pig:  154.  /V/.  Int.  27.  95.  4fiU  tjl.    • 

-  For 
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For  a  box  with  deeds,  which  plaintiff  loft  and  defendant  found  and  detains,  PL 

Gen.  374.  a.  /«/?.  CL  388.     To  keep  fafely,    i.  Brp.  147^    Ra.  Ent.  tog.    Va^ 

Int.  28.  84.  33.  H.  6.  r.  26.     By  bujband  and  nmfe^  Ra,  Emt.  269^ 
Detinue  by  wife  and  heir,  for  a  box  of  deeds  which  caae  to  defendant's  iumdi 

after  the  death  of  the  former  wife,  i.Bro.  148.  to  be  delivered,  Ra^Emt,  209W 
For  box  and  bag  with  deeds  in  them  to  be  partirularly  delivered,  |.  ^rv.  148. 

Ra,  Enu  217.  220.  Reg.  159.  For  three  boxes  and  one  bag  with  deeds,  />/.  2aa. 
For  a  certain  deed,  Reg,  159.  Dig.  i<4.  For  two  deeds,  Reg.  159,  F.N.  Br.,  138. 
For  a  writing  of  releafe,  and  quit  claim,  Reg.  159.  F,  N.  Br.  138.    For  a  viil, 

Jhid»    Deed  of  gift  of  goods,  Ihid.    Letter  of  attorney  made  to  deliver  feifixij 

J^^^.  160.     For  a  chirograph,  Ihid.  159.  F.  N.  Br.  138. 
For  a  box  with  three  bonds,  under  feal  of  plaintiflT  or  his  &ther,  to  whom  he  is 

Jieir,  Reg.  159. 
Againft  an  attorney  by  bill,"  for  bills  delivered  fof  &fe  cuioiy,^Jjtt.  165. 
For  zjtaiuie  wierebafrt,  Reg.  Judic.  AJht,  61.-  '^\  : 

For  a  chcft  of  deeds,  Ra.  Ent.  217.  Rig.  ijo.   VetrH,  Br.  65.  M.  5.  E.  j.  ^4. 

I.  Br.  121.     A  caH^t  and  two  boxes  with  aeeds,  Ra.  Ent.  214. 
Againfc  hujhamd  and  nvife^  for  a  box  of  deeds  delivered  for  fafe  cufiody,  Ra,  Emt, 

217.    Againft /;iiir«»/^,  for  a  bond^delivered  to  teibtor.  Ibid.  216.  Two  bonds, 

Jbid.  212. 
By  fon  and  heir,  againft  executor ^  for  two  chefts  of  deeds  delivered  by  fiither  to  tef- 

tator  for  fafe  coitody.  Ibid.  210.  JJbt.  163. 
Detinne  againft  executor ^  where  teftator  delivered  to  them  a  box  of  deeds  to  be  de- 
livered to  his  next  beir,  being  plaintiff,  Ra.  Ent.  210. 
By  fon  and  behr,  for  a  box  with  deeds  concerning  lands  that  defcended  to'plaintiff, 

and  came  xo  defendant's  hands  by  finding,  Imd.  213.    By  the  heir  of  lands  in 

tail,  /^V/.  213.   yet.Int.%^. 
Detinue  by  remainder-man  in  tail,  for  a  deedof  ^ift  in  tail,  which  after  the  death 

of  the  former  tenant  in  tail,  who  died  without  iftiie,  came  to  defendant's  hands 

by  finding,  3.  5r.  137. 
KgziTi^  bufiand  and  nvife^  for  a  box  of  deeds,  whereof  plaintiff 's  brother,   being 
'    pofleffed  and  being  feifed  of  lands,  loft  box,  and  died  without  iftiie,  and  lands 

defcended  to  plaintiff,  and  the  box  came  to  the  wife's  hands  whilft  fole,  Ra.  Ent. 

For  a  box  of  deeds,  whereof  J.  being*  poffeffed  and  feifed  of  lands,  took  to  wife 

M.  and  died ;  lands  defcended  to  plaintiff,  his  coufin  ;  box  came  to  the  hands 

of  M.  who  took  to  buJhandxJtyc  defendant,  and  died;  box  after  his  death  came 

to  the  hands  of  defendant,  ^^i.  Ent.  213. 
For  a  box  with  deeds,  where  J.  feifed,  gave  lands  in  tail  to  H.  and  E.  and  gavo 

them  a  box  with  deeds  ;  H.  and  £.  died,  lands  defcended  to  plaintiff,  and  box 

came  to  defendant's  hands,  Uid.  210.  Vet.  Int.  27.  Afi.  164. 
For  box  with  deeds,  where  M.  being  feifed  of  a  manor,  eranted  to  plaintiff  and 

others,  deceafed,  in  fee,  and  the  box  came  to  defendant's  hands,  Ra.,  Entm 

213.  Fet.Int^^s. 
For  a  box  with  deeds,  where  one  beings  feifed  of  lands  of  the  gift  of  W.  enfeoffed 

plaintiff  thereof,  and  delivered  to  hmci  a  box  with  deeds,  which  plaintiff  loft, 

and  defendant  found,  Ra.  Ent.  210. 
For  goods  delivered  to  be  fafely  kept,  Ra.  Ent.  z\\.  Vet.  Int.  27.  i.  Br.  119. 

Fl.  Gen.  251.     By  bill.  Ibid.  252.     For  a  horfe,  ai*  B.  4.  55.    A  man,  Bre. 

R.  2C9.    Of  a  debt,  Ra.  Ent.  150. 
Agnn&extcutor,  for  chattels  delivered  to  teftator  for  lafe  cuftody^  RmnEmt^  212. 

PI.  Gen.  370,  1.  Infi.  CI.  j8o. 
For  chattels  delivered  for  fafecuftody  by  plaintiff  CO  J«  who  delivered  to  S.  who 

deUveied  to  defendant,  ^*  itj^ 

For 
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For  goods  delivered  as  a  fiedge  for  money  borrowed,  whicli  plaintiff  afterwards 

paid,  JJb,  i68.     > 
By  admn^ftratvr  aeainft  i'xicui&rt  for  goodfl  and  chattels  delivered  to  telbitor  by  in- 

teftate  to  be  fanly  kept  as  a  pUdge  for  money  borrowed,  wbich  was  afterwards 

paid,  Fl.  Gen.  371.  a.  /i^.  Cl.  581. 
jPetimie,  pUintiff  pofiefledof  goedsJoft  them,  and  they  came  to  defendant's  hands 

hyfimdimgi  Afif.  173.  i.  Br:  147, 
B7  bufiandandwfe  againft  ixicufr^  for  goods  delivered  to  teftatof  by  wife  when 

fole,  and  to  be  delivered  to  her  on  requeft,  which  after  tefiator's  death  came  ca 

defendant's  hands,  P/.  Gm.  370. 
For  a  mare  plaintiff  loft  and  defendant  fbond,  C9.  Ent.  \(^.  i.  Br.  x8}» 
For  goods  delivered  to  J.  for  fafe  caftody  who  loft,  and  defendant  found  them* 

Ra.Bnu  a  I  a. 
By  executor t  for  goods  whereof  teftator  died  poflefled,  which  came  to  defendattt's 
•    hands  by  finding,  PU.  77$.  A/b.  166.' 
I>etinae  for  certain  number  of  quarters  of  corn  and  malt  bought  at  a  certain  price» 

CO  be  delivered  on  a  ceruin  day,  Co.  Eat,  169,     By  bOl,  3.  Br.  i86«    Par* 

chafed  according  to  an  indenture  of  agreement,  Ra*  Ewt.  I33« 
For  lead  bought  to  be  delivered  on  requeft,  3.  Br,  1%^. 
9y  executors,  for  goods,  vix.  iron,  liid,  187. 

i^gainft  huiband  aiM  wife,  for  barley  bought  of  wife  when  fole,  A/h.  i6g» 
For  hides  bought;  to  be  delivered  from  time  to  time  as  defendant  ihonld  Idl!* 

3.  Br,  186. 
For  two  quarters  of  carraway  feed  (roatf^iai).    For  malt  detuned  where  dcfead-i 

ant  fold  to  a  oerfon  who  fold  to  plaintiff,  i.  Br0.  148. 
Declaration  in  debt  on  mutuafus  and  dettmae,  for  goods  delivered  ft>r  iafe  cuAody^ 

PLGiM,  2  J  I, 
2>eclamdon  m  debt  on  aocoimt  belbffe  aoditocs,  and  dednue  for  goodsj  Sec*  Sot 

fafe  cnftody,  Ra^  Emt.  150.  ^et,  lut,  41. 
Declaration  in  debt  for  a  ferm  of  cows  demifed  for  a  term,  and  detinue  for  tha 

cows,  Afi,  181.  Mo,  Imt,  149.  ^ 

Debt  on  (inele  bill  for  payment  often  pounds,  and  delivery  of  a  eeldingand  goods 

to  plaintiff  on  day  (Si  maniage,  or  death  of  defendant,  who  xooIl  a  wife  on  a  day 

certain,  Bro.  R,   186.  i,  Br,  104«     By  original,  Reg,  i^^.     By  executor,  for 

goods  and  chattels,  Reg,  140. 
Declaration  in  debt  on  accoont  and  wnOwmtut  and  detinue  for  a  mare  ddivered  for  • 

fefe  cnftody,  Bro.  R.  1S6. 
Debt  on  fingle  bill  and  detinue  for  ten  bnihels  of  wheat,  PL  Gen.  262. 

PLEAS,  &c.  iM  DETINET* 
Vol.  PasciDiNTS  in 

VII.  Books  ^PaACXici, 

Page  KsPoaTsas,&c« 

637.  nOL  of  MOM  detintt, 
659.  Plea,  very  fpedal  in  detume ;  teplicatioD,  rejoinder,  fur- 

rejoinder,  poftea,  and  judgment. 
Nmdetinet^  .  .  -  .  .      l.R.  Pr.B.R.  xSo 

Nondetimetf  -  •  ,-  •      .  .  Mor.  Pr.  c8a 

Norn detinet  in  debt,  -  .  .  .      i.lLPr.  C.B.  147 

Flea  in  detituu  of  a  horie,  that  the  plaintiff  deliveted  the  &me 

to  defendant  to  depafture  at  his  own  peril,  and  traverfe  that 

he  delivered  to  be  iafely  kept,  &c  .  -a.  Mod.  £ot  Atx 

Plea  as  to  detinue  of  chattels  which  defendant  had  bought, 

where  defendant  feys,  that  the  plaintiff,  Iftef  the  bargain, 

com^ 
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.    fuzctunvtt  id 
Books  ^P»acticE|' 

.  ,       ,  ,        i         .  RtPOHTfclS,  &c. 

^mmilnd^i  him  to  fell  tneih ;  foplication,  cenying  the  com-* 
mandj  and  requeft  judgment  by  non  fum  infirmatut  in  d€ti» 
9ui^  -  -  -         •'      -  -        2.  Mod«£iit.42J 

DEEDS,  WRITINGS. 

Pleilj  always  itady  to  deliver  the  deed  and  profert  in  curid^  Which,  and  pfatntfff  takd 

it,  Cl.JJf.  ii8.  Bro.f^ad.j^gy,  Han.  120. 
Plea  as  to  bond,  nom  detinetf  Wager,  iaw-^to  the  other  writing  always  ready,   Hami 

Plea  (to  detinue  for  a  bag  with  writings),  by  adminiftrator^  that  J«  made  defendant 
his  execator,  and  traverfes  that  he  died  inteftatr,  Ra.  Em,  209. 

Plea,  tliat  plaintiff  loft  the  writing,  and  J.  found  it,  to  whom  plaintiff  rdeafed,  and 
being  thereof  pioflefTed  as  of  hii  own,  &c.  gave  it  to  defendant.  Ibid. 

Plea,  that  plaintiff  delivered  the  writing  to  defendant  on  cendition  of  peifb'rming  ao 
award,  which  was  not  made,  Ra.  Ent.  215.  ji/h;  172. 

Plea,  that  there  were  differences  betwen  plaintiff  and  B.  con6eniing  the  bol,  and  that 

B.and  plaintiff  delivered  to  defendant  the  box,  on  condition  that  if  B.  fiiould  by 

word  of  month  dired  the  box  to  be  delivered  to  plaintiff,  then  to  hb  deliveicdf 

oth^fwift  not-^that  B  did  not,  &c. ;  replication^  tnat  the  box  wasdelivered  to  de^ 

,  fendant  to  be  delivered  oh  requeft,  sind  thiverfesthe  delivery  on  requtft,  Ra.  £tu» 

«I4-  .        .      .  , 

Plea,  that  boxes  were  delivered  to  defendant  by  gahiiftiee,  and  the  maiit  by  his  own 
hand»  on  condition  of  oaying  plaintiff  one  hundred  pounds  on  a  day  certain,  theft 
the  boxes  were  to  be  aelivered  to  him»  otherwife  to  defendant,  that  he  tendered 
plaintiff  the  rooneyt  and  plaintiff  refufed  it;  replication,  iid'^kot  tender,  Ra.  Ent^ 

Plea,  that  lands  dcfcended  to  defendant  as  coufin-german ;  replication,  that  lands  de* 

fcended  to  plaintiff  as  coufin-getman,  and  traverfes  that  W.  had  a  brother  called  S« 

Ra.  Ent.2t$i 
Pica,  that  E.  being  feifed  of  the  ihanot,  and  poffeffed  of  the  deeds,  gave  the  manor  to 

F.  in  tail,  and  delivered  to  them  the  deeds  ;  manor  defcended  to  J.  fon  of  W.  &c. 

plainriffiJf/mu/r^  after  his  death,  and  found  the  deeds  which  he  loft,  and  defendant 

found;  replication,  that  F.  had  no  fon  ealled  W«  RoiEnt.zio, 
Plea,  that  W.  being  feifed  enfeoffed  to  defendant  and  S.  whom  defendant  fanriv- 

ed  and  was  feifed  until *R.  diffeifed  him  and  gave  lands  to  plaintiff.     Replica^ 

tion,  non  dijffetfi'vit,  Ra,Ent.  214. 
Plea  (to  detinue  bv  a  remainder-man  in  tail  in  trover  of  a  deed  of  gift  of  the  en* 

tail),  that  the pnor  tenant  in  tail  made  a  feofftnent  to  J.  and  fuffered  a  recovery  to 

his  ufe  in  fee,  and  fince  made  a  feoffment  to  the  ufe  of  himfelf  for  Hfei  remainder 

to  defendant  in  tail,  and  delivered  the  deed  to  maintain  title.     Replication, 

that  the  tenements  did  not  pafs  by  the  recovery,  3.  Br.  178. 
Plea,  always  ready  to  deliver  the  deed,  Tlio.  428.    To  deliver  the  deed  to  l^m  of 

twhentt  &C.  I6id. 
Plea  (of  two  writings  delivered  on  condition  to  perform  an  award)  that  it  was 

not  made ;  one'  writing  delivered  to  plaintiff,  the  other  to  garniOiee^  Ra,  Em:* 

215. 
Plea,  that  box  whh  deeds  were  delivered  to  him  by  plaintiff,  aftd  one  R.  and 

prays  that  R.  may  be  fummoned,  who  on  fcUfa.  appears,  and  pleads  to  iffaci 

Ra.Ent.%\i^. 
Plea  by  defendant,  after  imparlance  brings  writings  into  court,  and  fays,  that  the 

writing  was  delivered  to  him  by  plaintiff  and  one  M.  and  the  mftre  by  his 
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fewn  liand;  "knows  not  if  conditions  be  or  be  not  performed ;  and  prajrs  H.  may  be< 
.    fyxaanontd,  /cL/a.  awarded,  who  prays  imparUncc  and  hath  it. 
Plcz,  ««  4^*//»*/ to  the  country,  Rm.  Ent,  212.  AJb.  165,  Fl.  GtH.^xt^.  WTigexof 

law,  i.i?r<?.  355.  Ra.Ent.  211.  Afi.  165. 
Confcffionofafkion  to  part,  «(>#//-?//««  and  wager  to  rcfiduci  FUG4n*ijt.  i.  Bk 

120. 

A«f  detitui  per pairiam,  having  withdrawn  plca/^  «i?««,  J.  -ffr.  i85. 

Plea,  tliat  plainttfF  delivered  to  defendants  a  horfe  to  be  delivered  to  J.  and  de- 
fendants fo  delivered  him,  21.  £.  4*  45. 

Plea,  that  horfe  at  the  time  of  the  delivery  was  infirm,  and  detained  on  account  of 
various  infirmities,  and  afterwards  died.  Replication,  that  the  horfe  was  founds 
mndtraverfes  that  the  horfe  was  infirm,  21.  E.  4.  55. 

Plea,  that  plaintiflF  pledged  goods  to  J.  for  money  borrowed,  J.  difed  intcftatc,  asl 
adminiftration  was  committed  to  defendant,  who  took  the  goods  ibid  •detained 
them  for  money  unpaid,  and  traverfes  that  plaintiff  delivered  the  faid  ]i  the 
goods  to  be  fafcly  kept,  and  re-delivered  on  reqaeft,  Ra.  K»t.  212% 

Plea,  that  the  biihop  being  feifed  of  the  hundred  had  an  eftray  there,  iind  defend- 
ant, his  bailiff,  leized  the  mare,  and  made  proclamation  on  the  ninth  of  OAo- 
ber;  plaintiff  claimed  the  mare,  but  refufed  to  pay  for  the  depafturing,  per  quod 
dttiieeu  Replication,  that  on  tenth  of  June  plaintiff  claimed  the  mare,  and  ten- 
dered defendant  three  fhillings  and  fourpence  for  depafturing,  and  traverfes  idsLait. 
the  marc  remained  as  an  eftray  from  the  twenty-ninth  of  May  to  the  tenth  of 
Odlober.  Rejoinder,  mainuins  plea,  and  traverfes /av^^,  Co.Ent.  169.  j^  Br. 
183. 

Plea,  that  S«  being  feifed  of  a  manor  had  bona  vottinjiata  there,  and  defendant  as 
bailiff  of  the  manor  took  waif  by  a  perfon  unknown^  Replication^  that  one  W^ 
Aole  the  goods  of  plaintiff,  who^  on  frefh  purfuit  took  him,  and  on  indidment 
was  found  guilty,  aUd  writ  of  refticntion  awarded,  and  craverfe  waif  by  per{ba 
unknown,  AJh.  173-  .  ^  . 

Plea,  noH  detinent  and  wagCl*  to  part ;  to  refidue,  defendant  levied  his'  plaint 
againil  plaintiff  io  the  ilicriff's  court  in  London,  and  th?  goods  were  there- 
upon attached,  and  condemnation  after  four  defaults.  RepHcation,  ntd  tiel  n^ 
C9rd,  Ra.Ent,  213.  . 

Plea  to  detinue,  brought  by  executor y  that  before  proving  the  will,  adminiftration 
was  granted  to  L4  who  fold  the  goods  to  defendant.  Demurrer,  Plo.  275.  AJb^ 

Plea  to  detinue  for  a  horfe  that  plaintiff  delivered  horfe  to  depafture  at  his  own 
rifque,  ab/que  hoc,  that  horfe  was  delivered  for  fafe  cuflody.  Replication,  de- 
livered for  fafe  cuftody,  and  iffue.  i.  Bro.  149. 

Plea  to  detinue  of  goods  on  emiffel,  defendant  fays,  that  plaintiff  after  the  bargain 
commanded  him  to  fell  thdih.     Replication,  and  iffue  on  the  order,  i.  Bro.  249. 

Plea  to  detinue  for  ftieep,  uncorepriji,  and  prays  a  day  to  deliver  them,  beingyZri^ 
natur^f^  Bro.  Fad-  \gj,  i,  Bro.  149.  plaintiff  goes  for  damages.  Replication, 
that  defendant  refufed  to  deliver.  Rejoinder,  a6  before  on  tender^  and  iffue* 
Ibid, 

Flea,  noM  detinet  to  part ;  aiid  to  refidue,  that  the  wife,  whilffy^/f,  pledged  to  be 
kept  y»(7B/fir«^,  &c.  Replication,  that  plaintiff  being  poffeffed  of  a  ring,  lolt  it, 
and  defendant  found,  and  traverfes  pledging  by  Wife  and  iffue,  CLyfJf.  142. 

N^debet  nil  detinet  to  the  coxiniTy,  Bro.  R.  259,  PI.  Gen.  2$  i.  Mo.  Inir.  205. 
Afo^  221.     Non  debet  nil  ditinet,  and  wagef,  to  part.  Ibid.  373. 

JVotf  debet  to  the  country ;  to  mutnatus,  confeffion  of  adion  to  goods,  PI.  Gin.  25^* 

INTBRPLBADBR. 

Flea  (to  declaration  by  A.  and  another  by  B.  on  two  bonds  delivered  to  teftator  for 

fafe  Cttflody)  by  defendant  to  both  declarations  in  one  plea^  that  they  were  de- 

4  iivered 
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.  Jivere^  t#  teftator  by  both  pkintiSs,  the  snAre  by  his  own  htmis,  for  t$k  cdto^ 
iy  on  certain  conditiont*  tnd  pniys  thmt  bodi  may  interplead,  which  b  gantcdt 
•nd  that  the  plaintiff  who  declared  laft  ihould  anfwer  firft ;  who  praya  impar* 
lance»  Rm.  Ent.  zi  j.  Ro.  Emt,  226. 

Plea  (to  two  dcclarationa  for  fear  boxet  with  deedfl).  that  a  (ealed  bag  mch  font 
boxes*  fuipalparipoffimt,  came  to  defendant's  hands  after  his  oi/j/ir^  death,  and 
thereon  was  a  bill  of  the  deeds  in  them,  produces  die  bac^  in  coort  and  prays 
plamiiff  may  interplead,  and  die  bag  and  boxes  are  opened  by  conient,  and  cm 
deed  fpedfied  in  the  declaration  of  one  phuntiff  is  found  and  deiiirered  to  htm, 
for  that  the  other  plaintiff  does  not  claim  property  in  that.  Imparlance,  and 
after  plea  to  ilZiie,  one  plaintiff  withdraw^  his  plea  and  confeffes  the  adion«  Ra. 
Em.  214.  Vet.  Int.  85.  ,  ^         ^ 

Flea  to  declaration  that  one  B«  brought  another  Writ  uainft  him  for  the  fane 
deeds,  and  prays  that  B.  may  count,  and  he  does ;  defendant  hring^iieeds  into 
court,  and  prays  they  may  interplead,  and  one  plaintiff  prays  delivery,  and  the 
other  in  bar  and  iffue  which  of  them  becodin  and  heir,  Ra.  Em.  aij. 

Yba,  that  writing  was  delivered  to  him  by  plaintiff  and  one  A.  under  certain  con- 
ditions* and  knew  not  whether  they  were  performed  or  not,  and  prays  plaindff 
and  A.  noay  interplead.  Replication,  that  plaintiff  delivered  the  writing  to  de- 
fendant, as  in  the  declaration,  and  traverfes  the  delivery  on  condition.  J/b^  171. 

Plea*  that  box  was  delivered  to  him  by  plaintiff,  and  another  deceafed,  on  cer- 
tain conditions,  and  prays  feL/a^  to  ixtcmer  to  interplead,  which  is  granted, 
Rm.  Ent.  2x7.  when  party  makes  defoult  on  the  return  of  the /a\ /a,  and  judg- 
ment, Ra.  Em.  iiy.Fet.  Int.  28.  where  party  being  fnmmOned  pravs  tmpar* 
lance,  Ra.  Em.  %iy.'  Vet.  Im.  28*  where  prior  beina;  fummoned  died  defese  die 
return  ofxhtfd.fa.  and  another  y^/.ySi.  awarded  to  his  fuccefibr, .  JStf.  £■/•  217* 
Fet.  Im.  ^.  where  (heriff  returns  feu  fa.  to  one  who  makes  dc£sialt ;  jndg* 
ment  agamfl  him  ;  the  other  hath  nothing  teftatnm  fei.  fa.  againft  him  1  Ja. 
fa.  returned,  and  judgment  by  default*  Ra.  Ent.  218.  Vit^  Im.  xo6.  fLQtm.  375* 

PowiR*  proceedings  in.     {See  polk.) 
EjicTMiNT.    {Ste  A6Uons  Mixed.) 
EaaoR, 'Proceedings  in.    See. 
BxacuToas  and  AnMiKisTRAToas.    See* 
•    JPzNisand  REcovsaias*  Proceedings  in. 
Forms.     {See  Pradical  Forms.)^ 
For  MB  DON,  in  Real  Anions. 
Heirs  and  Dsvisees.    See. 
Hub  and  Cry,  Adions  on  Statute!. 
Iss  urns,    {See  Pradical  Forms.) 
Indictments*  iNroRMATioiis*  &c.     (fr^Vol.  IV.and  Vt.) 

VDCMENTS.     See. 

ustices.  Proceedings  before.  {See  Criminal  Divifion  and  PraAical  Fonns.} 
_4andamus.     {See  Vol.  Vh) 
Mbcligence  and  Nonfeasance*    (^rr  Index  to  Affumpfit*  (21)  to  (50)* 

SLtid  Tort,  pejf.) 
Outlawry.     {See  Pra^c^  Forms*) 
Partition,  Proceedings  in. 
PosTBA.    See. 

Proh  1  BiTioN*  Proceedings  in.    (See  Vol.  Vl.) 
QvarbImfbbit.     {See  Anions  Mixed«) 
Quo  Warranto.     {See  Vol.  VI.) 
Records  Complbtx.    (See  Practical  Forms.) 
RaPLivsN, 

END  OF  THE  5EV5NTH  VOLUME. 
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ings  as  they  lawfullf  may  for  the  caufe  afbivfaid;  and  thlsy  &cs 
wherefbrei  &;c  if,  &c,^  Foster  Bowsk* 

ftepUcttk»»tittt  And  the  faid  plaintiflT,  as  to  the  faid  plea  of  the  faid  defendants 
Wcfua  mLe'^y  them  fecondly  above  pleaded  in  bar,  fays,  that  he,  by  reafoa 
toHenrietuthe^^  any  thing  in  that  plea  alledged,  ought  not  to  be  barred  from 
daughter,  who  having  and  maintaining  his  aforefaid  a£tion  thereof  agaioft  hicn  the 
was  married  tofiud  defendants;  becaufe  he  fays,  that  true  it  is  that  the  laid  lord 
A.  cognt  D.  vifcount  St.  John,  baron  of  Batterfea,  was  feifcd  in  his  decncfiie 
gaintiff ••  £<•  ^  ^f  f^  ^  ^j^^  jj^jj  premifes  in  the  faid  deeds  and  wridngs  men* 
tioned,  and  was  pofleflled  of  the  faid  deeds  and  writings  in  manner 
and  form  as  the  faid  defendants  have  above  in  their  faid  plea  al* 
ledged  j  and  that  being  fo  feifed  and  poflefled,  the  faid  lord  vifconat 
St  John  did^  by  the  laid  indentures  of  ieafe  and  releafe,  bearing 
date  refpeAively  the  twelfth  and  thirteenth  days  of  OAober  1738, 
convey  the  faid  premifes  in  the  faid  deeds  and  writings  mentioned^ 
with  the  appurtenances,  to  the  faid  T.  O.  and  J.  M.  infeefimple, 
to  the  ufes  and  behoofs  in  the  faid  plea  in  that  behalf  mentioned, 
and  that  by  virtuel  and  by  force  of  the  ftatute  made  for  transferring 
vfes  into  pofleffion,  the  faid  T.  O.  and  J.  M.  became  feifed  ia 
their  demefne  as  of  fee  of  and  in  the  faid  premifeS)  and  pofleied 
of  the  feid  deeds  and  writings  to  the  ufes  and  b^oofs  in  the  feid 
plea  in  that  behalf  mentioned,  and  that  the  feid  lord  vifcount  Sc 
John  afterwards  died,  as  in  the  feid  plea  is  mentioned,  and  that 
die  feid  Henrietta,  the  mother,  thereupon  became  and  was  feifed 
of  the  fame  premifes,  and  poffefled  of  die  faid  deeds  and  writiogSr 
for  her  natural  life,  and  afterwards  died  fo  feifed  and  pofleffed  as 
in  the  faid  plea  is  mentioned  i  and  that  upon  her  death  the  feid  Hen* 
rietta  the^daughter  became  and  was  feifed  of  the  feid  premifes,  and 
poffefled  of  the  feid  deeds  and  writings  in  the  faid  declaration  men- 
tioned  for  her  natural  life;  the  remainder  thereof  belonging  as  ia 
die  feid  indenture  of  releafe  mentioned ;  and  that  the  feid  Henrietta^ 
the  daughter,  afterwards,  to  wit,  on,  ice.  at,  be  died  (b  (dfd 
thereof  as  in  the  feid  plea  is  mentioned ;  but  the  faid  plaintiff  fuiw 
ther  fays,  diat  the  feid  Henrietta  the  daughter  afterwards,  and  af« 
ter  the  making  of  the  indentures  of  Ieafe  and  releafe  of  the  twelfth 
and  thirteenth  days  of  Odober  1738,  to  wit,  on,&c«  A.  D.  1762, 
to  wit,  at,  &c*  intermarried  with  Louis  Alexander  Count  Du-^ 
roure,  and  after  fueh  intermarriage,  to  wit,  on,  &c.  at^  &c.  bad 
iffue  born  of  her  bodv,  bv  the  faid  Louis  Alexander  her  bufband, 
lawfully  begotten,  the  iaid  plaintiff,  being  the  firfl  ion  of  her 
bodv  lawfully  begotten,  and  that  the  faid  Henrietta  the  daughter, 
at  tne  time  of  her  death,  left  him  the  (aid  plaintiff,  the  firtt  and 
only  fon  of  the  body  of  the  faid  Henrietta  the  daughto-  lawfully 
begotten ;  whereupon  he  the  feid  plaintiff,  by  virtue 'of  the  (aid  in* 
dentures  of  Ieafe  and  releafe  of  the  twelfth  and  thirteemh  days  of 
OAober  1738,  became  and  was  feifed  in  his  demefne  as  of  fee 
tail,  to  wit,  to  him  and.tbe  heirs  male  of  bis  body  lawfully  begot- 
ten, and  ifftting  of  and  in  the  (aid  •premifes  in  the  feid  declaration 
mentioned,  and  poffeffed  of  the  faid  deeds  and  writings  in  the  feid 
%  dcclaratioB 
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declaration  mentioned,  and  from  thence  hitherto  bath  been,  and 
fiill  is  To  feifed  in  fee  tail  male  of  the  find  premifes,  and  being  fo 
poflefled  of  the  (aid  deeds  and  writings,  he  the  (aid  plaintiflF  after- 
wards cafually  loft  the  (ame  out  of  his  hands  and  po(reffion,  and  the 
fame  came  to  the  hands  and  pofleffion  of  the  (aid  defendants,  who 
found  the  fame,  and  ftill  remains  in  their  hands  in  manner  and  form 
as  the  faid  plaintiff  hith  above  in  his  faid  declaration  in  that  behalf 
alledged;  and  this,  &C.5  wherefore  he  prays  judgment,  and  that 
the  faid  deeds  and  writings,  together  with  his  damages  bj  him  fuf-  ' 
tainedon  occafion  of  detaining  the  fame,  may  be  adjudged  to  him, 

George  Wood* 

And  the  faid  defendants,  as  to  the  faid  plea  of  the  faid  ptaintilFl^ejointe,  that 
by  him  above  in  reply  pleaded  to  the  (aid  plea  of  the  faid  defendants  ptoindff  intnid. 
by  them  fecondly  above  pleaded  in  bar,  fiy,  that  the  faid  plaintiff,  ^^^^ 
by  reafon  of  aay  thing  by  him  in  his  faid  plea  above  in  reply  pleaded  Hemictu  mar. 
alledged,  ought  not  to  have  or  maintain  his  aforefaid  adion  thereof  ricd  plaintiff's 
againft  them ;  becaufe  they  fay  (aj  before)  that  the  (aid  plaintiff  Aibcr, 
intruded  himfelf  into  the  premifes  m  the  faid  parchment  and  paper 
deeds  and  writings  mentioned,  in  manner  and  form  as  the  faid  (le« 
fendants  have  in  that  behalf  in  their  (aid  plea  by  them  fecondly 
above  pleaded  alledged ;  without  this,  that  the  faid  Henrietta,  the 
daughter,  intermarried  with  the  faid  Louis  Alexander  Count  Du« 
roure  in  the  (aid  replication  mentioned,  in  manner  and  form  as  the 
faid  plaintiff  hath,  in  and  by  his  (aid  plea  by  him  above  pleaded  in 
reply  pleaded,  alledged ;  and  this,  &c. }  wherefore,  &c.  if,  &c. 

FoaxsR  Bower. 

And  the  (aid  plaintiff  (as  before)  (ays,  that  the  faid  Henrietta^  Sttrrejobder, 
the  daughter,  intermarried  with  the  laid  Louis  Alexander  Count  '^^.  ^    ^ 
Duroure.  in  the  faid  replication  mentioned,  in  manner  and  form  as  '°^'*S^ 
the  faid  plaintiff  hath  in  and  by  his  faid  plea  by  him  above  in  reply 
pleaded  alledsed ;  and  this  he  prays  may  be  enquired  of  by  the 
country  i  and  the  (aid  defendants  do  the  like ;  therefore,  &c. 

Afterwards,  that  is  to  (ay,  on  the  day  and  at  the  place  within  poflca. 
contained,  Jdin  Way,  gentleman,  being  adbciated  unto  the  faid 
chief  juftice  by  force  of  the  fhtute  in  that  cafe  made  and  provide 
ed,  the  within-named  plaintiff  came  by  his  attorney  within  con* 
tained,  and  the  within-named  defendants,  although  folemnly  de* 
manded,  came  not,  but  made  default  ^  therefore  let  the  jurors  of 
the  jury  within-mentioned  be  taken  againft  them  by  default,  and 
the  jurors  of  that  jury  being  fummoned  came,  who  to  (ay  the 
truth  of  the  within  contents  being  chofen,  tried,  and  fworn  as  to 
thefirft  {(Tae  within  joined  between  the  parties  aforefaid,  (ay  upon 
their  oath  that  the  faid  defendants  detain  the  (aid  parchment  and 
paper  deeds  and  writings  in  manner  and  form  as  the  faid  plaintiff 
Within  complaini  agaiuft  them ;  and  as  to  the  laft  iffue  within 
joined  between  the  parties  aforefaid,  thejuryafore(aid,  upon  their 
oath  aforefaid)  further  (ay,  that  the  within-named  Henrietta,  the 

T  3  ^  daughter, , 
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